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In sending forth this, the Fifteenth, Edition of my father’s 
“Manual of Roman Antiquities,” now revised by Professor 
Laneiani, of the University of Rome, I desire to acknowledge 
my great obligation both to Prof. Laneiani for having under- 
taken the editing of the work — a task for which no one is 
better fitted — and also to my friend, Dr. Edmondston Charles, 
Hon. Physician to the Queen, Hon. Mem. of the B. and A. 
Archaeological Society, for much kind assistance given in 
furthering the revision. 


C. L. H. WEDDERBURN OGILVY. 




PREFACE TO THE FIFTEENTH EDITION. 


The intrinsic value of Professor Ramsay’s Manual is proved 
by the fact that, although written more than forty years ago, 
it is still constantly in demand, not only as a Text-book for 
those commencing the study of Roman Antiquities, but as a 
book of reference for those who have grown grey in the prose- 
cution of such studies. 

The great light which recent excavations have thrown on 
the field of Roman Topography, however, necessarily left the 
section of the work bearing on this part of the subject behind, 
and the desirability of bringing it up to date was evident. 
Under these circumstances it was mutually agreed that the task 
of revising the Manual, and placing it once more au courant 
with existing knowledge, should be entrusted to Professor 
Rodolfo Lanciani, of the University of Rome. The connection 
which this eminent Topographer has had, for more than a quarter 
of a century, with excavations in and near Rome, the great 
number of works which he has published on the subject, and 
his command of the English language, all combine to justify 
fully his selection as Editor. Prof. Lanciani has almost re- 
written the first chapter, and illustrated it with new maps and 
views. 

Less progress, however, has been made of late years in those 
branches of Roman Antiquities to which the rest of the Manual 
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is devoted. The fundamental principles and the main issues 
remain the same; but, in order to render the student con- 
versant with current literature, and acquainted with other 
standard works published on the subject, an Appendix with 
References has been added to each chapter. 

In this part of the work the Editor has been most kindly 
helped by his colleague, the Professor of Antiquities in the 
University of Rome, Cav. Ettore de Ruggero, whose Dizionario 
Epigrajico is so greatly appreciated among his fellow-workers. 

T. EDMONDSTON CHARLES, M.D. 

CHARLES GRIFFIN & COMPANY, Limited. 


September, 1804 



PREFACE. 


Ik compiling this Treatise, I have endeavoured to present, in a 
oonnected form, such information on the Topography of the Roman 
City, on the rise and gradual development of the Roman Constitution, 
and on the social and domestic habits and feelings of the Roman 
People, as may serve to remove some of the obstacles which impede 
the progress of those who are desirous of applying themselves to the 
study of Latin Literature. It must be understood, however, that the 
inquiries here prosecuted do not extend beyond the latter portion of 
the first century after the birth of Christ. But, even when thus 
limited, the subject is so vast and so varied, that while it hits been 
found impossible to dilate upon any topic, it lias been necessary to 
touch very lightly upon several, and to pass over altogether many 
more which, although highly interesting in themselves, do not bear 
directly upon the object in view. 

It would answer no good purpose to enumerate the long array of 
treatises and disquisitions which have been consulted in drawing up a 



PREFACE. 


X 

work like the present, which ought to exhibit in a condensed shape 
the results of tedious and intricate researches, but I cannot pass over 
in silence the great assistance I have received from the “ Gallus ” and 
the “ Handbuch der Romischen Alterthiimer,” unfortunately never 
completed, of the late lamented Wilhelm Adolph Becker. 

Those who desire to enlarge their knowledge upon any of the 
subjects discussed in the following pages, may consult with advantage 
the excellent “ Dictionary of Greek and Roman Antiquities,” edited 
by my accomplished friend Dr. William Smith.* I had the honour 
to contribute a few articles to that book, but I do not feel myself 
prohibited by that circumstance from speaking of it, as a whole, in 
terms of the warmest praise. 

WILLIAM RAMSAY. 

Glasgow College, 28 th January, 1851. 


* Now Sir William Smith, Tinder whose editorial care the well-known Dictionary referred to 
has recently reached a Third Edition (Editor’s Note). 
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CHAPTER I. 


TOPOGRAPHY OF ROME. 


fj «» . ■ , ,• ™ tner, Bunsen, Urlichs, &c., Beschreibung der Sladt Rom, Stutt- 

^ Roma nell' anno , HDCCCXXXV1II., Parte antica Becker, 

• *2 (Handbach der Kom. AUerthumer, vol I.), Leipzig, 1843. 

Canina, Luigi: Ldifizxi di Roma antica , &c., 6 vole , Rome, 1840-1850 Preller, Ludwig: Die 
Regionen d. St. 72., Jena, 1848. Jordan, Heinrich: Forma Utbis 72., Berlin, 1874. Id. 
Topographic <1. St. 72. tm A Itei'thum, Berlin, 1871. Corpus Inscript lattn ., vols. VI. (6 parts), 
XIV. and XV. De Rossi, G. B. : Piante di 72. antervn al sec XVI., Roma 1879. Richter, 
Otto: Topographic d SI. 72., Nordlingen, 1889. Middleton, J. Henry. The Remains of 
Ancient Rome , 2nd ed., in 2 yols., London, 1892. Lanciani. Rodolfo: Forma Urbit Roma4 
(Archeeological Map of A.R., in 46 sheets), Milan, Hoepli, 1893. 


Campapia di Roma. — The district now known as the Campagna di 
Roma extends along the shore of the Mediterranean for sixty miles, from 
Capo Linaro to Astura, and inland as far as the first slopes of the 
Apennines, which here begin to rise at a distance of from 25 to 35 miles 
from the sea. This region presents a very peculiar aspect. In the 
immediate vicinity of the coast the land is low and swampy, and a3 we 
ascend the streams the meadows which border their banks partake of 
the same character. But the remainder of the country is a vast ex- 
panse of table land, rolling in long swells, broken and furrowed in all 
directions by deep ravines and water-courses, the sides of which are 
frequently rocky and precipitous. The surface of the table land is, for 
the most part, perfectly dry, the general elevation above the level of 
the sea is seldom less than 100 feet, and in some places it rises into 
ridges of considerable height, while in the midst of the plain the bold, 
picturesque, isolated mass of the Alban hills (Motts Albanus= 2,938 ft.) 
divides the Campagna proper from the deadly level of the Pomptine 
marshes ( Paludes Pomplinae). 

In ancient times the portion of the Campagna on the right of the 
Tiber belonged to the Etruscans ; that on the left to the Sabines (as far 
as the Anio) and to the Latins, while the slopes of the Apennines were 
inhabited by the Volscians. 

References. — sir William Gell: The Topography of Rome and its Vicinity, London, 
1846. Nibby Antonio: Analisi storico-anttqvarta det dintorm di Roma , 2 nd ed., vol III., 
Rome, 1&48. Tomassetti Giuseppe: La campagna romana net medio evo , published in the 
Archtvio della Soaeld dt Storia Fatria , Rome, vol. II. -X. Maps of the Instituto Geografico 
Mtlitare (Staff Survey), 1 : 25,000. H. Kiepert : Carta dell Italia Cent rale , Berlin, ReimeA 
1881. 
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TOPOGRAPHY OF ROME. 


Site of Rome — The seven hills. — About eighteen miles from the mouth 
of the Tiber, the stream, whose course is south by west, makes a very 
sudden bend nearly due west; and, as it gradually sweeps back to its 
former direction, forms an acute angle, in which lies an alluvial meadow, 
containing upwards of 300 English acres. This is the celebrated 
Campus Martins , and on this flat a great portion of the modern city has 
been built. The southern extremity of the Campus Martins was 
known by the name of the Praia Flaminia. 

A steep bank rises abruptly from the edge of the Campus Martius, 
and then slopes gradually into the table land, which forms the general 
surface of the country beyond. This bank presents a very irregular and 
rugged outline towards the river, the continuous ridge being broken by 
numerous projecting bluffs, which jut out into the low ground. The 
four bluffs which approach most nearly to the river, at the southern 
extremity of the Campus Martius, being cut off from the main ridge, 
and from each other, by intersecting hollows, stand as small isolated 
hills, with steep rocky escarpments. The smallest of the four, that 
which lies farthest to the north, is the Mons Capitolinfs ; next in size, 
to the south of the Capitoline, is the Palatil'M or Mons Palatines ; to 
the south of the Palatine, larger than either of the preceding, and 
almost touching the river, is the Mons Aventinus ; to the south-east of 
the Palatine, and separated both from it and from the Aventine by a 
deep hollow, is the Mons Coelius, originally called, we are told, Mons 
Querqcetulanus. 

Another deep hollow to the north of the Coelian divides it from a long 
continuous ridge, which, on the east, slopes gradually into the Campagna, 
while on the west, or side next the river, it is broken into four tongues, 
separated from each other by narrow dells. These tongues, taken in suc- 
cession, are the Esquiliae or Mons Esquilinus, which comprehends two 
projections, severally distinguished in ancient times as the Mons Oppius 
and the Mons Cispius 1 — beyond the Mons Cispius, the Collis Viminalis 
— beyond the Viminal, the Collis Qeirinalis — beyond the Quirinal, the 
Collis Hortulorum, called at a late period, Mons Pincius. The Mons 
Capitolinus, Metis Palatinvs, Mons Aventinus , Mons Coelius , Mons Esqui- 
linus, Collis Viminalis, Collis Quirinalis , are the far-famed Seven hills of 
Rome. It will be seen from this description, which must be carefully 
compared with the plan prefixed to this chapter, that the Mons Capito- 
linus, the Mons Palatinvs. the Mans Aventinus, and the Mons Coelius can 
alone be regarded as hills, in the ordinary acceptation of the term, the 
remainder are mere irregular projections of the table land which consti- 
tutes the Campagna. Their respective heights above the level of the 
sea are:— 

Japitoline (Aracoeli), 151 ft. 

Palatine (s. Bonaventura), 166 ft. 

Coelian (s. Giovanni), 158 ft. 

Viminal (Panispema), 160 ft. 

1 VarroL.L. V. $ 50. Feat s v. Septimontio , p. 348. Aul. Gell. XV. T. The respective 
position of the Oppxus and Ctsptvs was made clear in May, 1887, by the discovery of a sacel- 
lum belonging to the Montanx montts Oppi. It was found in the Via dolle Sette Sale, above 
the church of & Clemente. See Bull, com., 1837, p, 156. 
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Fsquiline (Agger of Servius Tullius), 201-5 ft. 

Quirinal (Baths of Diocletian), 170 ft. 

Aventine (s. Alessio), 146 ft. 

The highest point of the Janiculum is 297 ft. ; of the Pincian, by the 
Casino dell’ Aurora, 204 ft. ; of the Vatican ridge (Monte Mario), 440 ft. 

The broad slope of the Mons Oppius, towards the Palatine, was the 
Carinae; 1 the low ridge which runs from the Palatine towards the 
Carinae was the Telia; the lower slope of the Palatine, towards the 
Capitoline and the Tiber, was the Cermalus or Germains; one of the 
branches of the Coelian, whose outline, on the eastern side, is not very 
sharply defined, was the Coeliulus or Minor Coelius , 1 2 Lastly, it will be 
observed that there is a hill behind the Aventine, separated from it by 
a well defined hollow, the two highest points of which are marked by 
the churches of S. Saba and S. Balbina. IVe can scarcely suppose 
that it was regarded merely as a part of the Aventine, but we do not 
find it designated by any separate name, nor, indeed, is it distinctly 
noticed by any classical author. 

It must be remarked, that the hills of Rome do not now present, by 
any means, the same aspect which they must have borne during the 
earlier ages of the city. Their summits have been smoothed and levelled 
to adapt them for the foundations of the edifices by which they were 
crowned; their steep rocky sides have been, in many places, sloped 
away in order to afford more easy access, and the enormous accumula- 
lation of rubbish around their bases has raised the surface of the ground 
below, and thus materially diminished their apparent elevation. The 
depth of the strata of ruins, viz., the difference of level between the 
ancient and modern city, varies from a minimum of 9 ft. on the summit 
of the hills, to a maximum of 36 ft. in the hollows by which the hills are 
separated. The greatest depth yet found is 66 ft. (S.W. corner of the 
house of the Vestals, and Baths of Neratius Cerialis, via Cavour, 45 ft.). 

Nearly opposite to the base of the Capitoline, the river, dividing into 
two branches, forms, as they reunite, a small island, the Insula Tiberina. 

Crossing over to the right bank of the Tiber, a long continuous ridge 
extends from the region of the Vatican to the south end of the city. 
This is the IaNICULUM. To the north-west of the Janiculum, separated 
from it by a deep depression, and at a greater distance from the river, 
is the Mons Vaticands. The meadow between the Vatican and the 
Tiber was the Ayer Vaticanus, of which the Prata Quinctia formed 
a part, and the slope between the Janiculum and the liber was com- 
prehended under the general designation of Reyio Transtiberina. 

Returning to the left bank and the seven hills, we may now notice 
the hollows and flat spaces, by which the different eminences were 
separated from each other. The ravine between the Palatine and the 
Aventine was the Vallis Murcia , and here was laid out the Circus Maxi- 
mus, the great race-course of Rome. In the low ground, extending 
from the Capitoline towards the Velia, lay the Forum Rnmanum ; to the 
north-east of the Forum Romanum were formed the extensive Fora of 


1 Liv. XXVI. 10. Dionys. ILI. 2 2 

2 Varro L.L. V. $ 46. — Orat. de Harusp. Ke.-p. 15. Mart. XIL 18. 
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the Emperors — the Forum Iulium , the Forum Augustum, the Forum Nervae, 
and, by far the most magnificent of all, the Forum Traiani. Passing 
over the ridge of the Velia, we descend into the hollow between the 
Coelian and the Esquiline, of which the western portion seems -to 
have been known anciently by the name Cerolietisis, 1 and is now marked 
by the stupendous ruins of the Coliseum, while further east we ought, 
probably, to place the TabernolaA ■ In the hollow between the Esquiline 
and the Quirinal, where the two projecting tongues of these hills almost 
meet, lay the Subura, 3 one of the most busy and thickly peopled quarters 
of the city; a street running from the Subura through the narrow open- 
ing between the Mons Cispius and the Mons Oppius, was the Virus 
Cyprius* the slope which led up from it to the high ground of the 
Esquiline was the Clivus Urbius , 5 and at the extremity of this slope was 
the Virus Sceleratus , 6 so called because this was the spot where Tullia 
drove her chariot over the dead body of her murdered father. In the 
hollow between the Esquiline and the Viminal was the Vicus Patricias , T 
and between the Subura and the Forum was the Argiletum , i.e., the clay- 
field ( = Kerameikos , Tuileries). In the neighbourhood of the Argiletum 
was the district of the Lautumiae or stone-quarries, where one of the 
prisons was situated, hence called Lautumiae .“ The valley between the 
Viminal and the Quirinal was named from the Vicus Longus, its principal 
street, and for the same reason the plateau on the Quirinal was called 
Alta Semita, from its leading thoroughfare (via del Quirinale, via 20 
Settembrej- 

The whole of the low ground lying between the Tiber, the north 
point of the Aventine, the south point of the Capitoline, and the west 
point of the Palatine was, from a very early period, designated as the 
Velabrum. This space, together with the Forum, and the hollow be- 
tween the Capitoline and the Palatine, which connects them, was a 
swamp, frequently overflowed by the river until the stagnant waters 
were carried off by the great drain known as the Cloaca Maxima , while, 
at the same time, the river was confined within its bed by a strong bul- 
wark, faced with hewn stone, this parapet and the cloaca being among 
the few works of that early period which still remained entire in 1880. 
They have now been concealed by the new Embankment. At the 
south-west end of the Velabrum, near the opening of the Vallis Murcia, 
was the Forum Buarium, or cattle-market; under the Aventine was the 
Emporium , or wharf, where merchant-vessels loaded and discharged their 
cargoes, and the whole of the River-quarter was connected with the 
Forum by two great streets, the Vicus Tuscus and the Vicus Iugarius. 

Attention must be paid also to the hydrography of the site of the city. 
The hills on the left side of the river are disposed so that the spring and 
rain waters coming down from them, run in three different channels. 


' Varro L.L. V,, ? 47, 

2 Varro L L, V , 5 47. 50. 

3 Varro L.L. V., $48. Pest, s v. Subura, p. 309 

4 This is the opinion expressed by Urlichs in the Beschreibung der S.R., Bk. III., p. 194;. 
bnt it is impugned by Becker, Topogr., p. -5 26. 

5 Liv. I. 48. Fest. s.v. Orbtus clivus, p 182. 

6 Liv 1 c. 


T Fest. s v , Scptimonho. p. 348 Paul. Disc.. 
» Liv. XXV1L 27. XXXfl. 26. XXXVII. 3. 2 


). 221. Martial. VII. 73. 
XXIX 44. 
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The waters from the valley between the Pincian and the Quirinal 
gave rise to the Petronia (minis, the course of which can still be traced 
from the Piazza Barberini to its junction with the Tiber near the Ponte 
Garibaldi. The Petronia carried off also the overflow of the Caprae 
Palus, a marsh corresponding to la Valle of modern Rome. The valleys 
between the Quirinal, the Viminal, and the Esquiline were drained by 
another rivulet, called Spiiwn (?), the course of which is marked by that 
of the Cloaca Maxima. It served also as an outlet for the waters of the 
lesser Velabrum. Lastly, the valleys between the Esquiline, the Coelian, 
the Palatine, and the Aventine, and the marshes called Decenniae and 
Velabrum proper were drained by a third stream (Nodinus?), which fell 
into the Tiber below the Forum Boarium. 

Springs were particularly abundant, and many of them were believed 
to have therapeutic properties, like the Lautulae, the funtes ApoUinis, 
Camenarum, luturnae , Lupercalis , Piet, &c. 

References. — Brooch i: Stato Jisico del suo/o di Roma , 1820. Lanciani: / commentani 
dt Fiontino inturno le acquee git aquedotti Rome. 1880, cb. I. Bull com., 1892, p, 279. 

I lie student having made himself master of the relative position of 
the landmarks here enumerated, by comparing the above remarks 
with the plan of the city placed at the commencement of this chapter, 
we shall proceed to give a sketch of the original limits and gradual 
extension of Rome; but before entering upon this part of the subject, 
we may briefly advert to the ceremonies observed by the primitive 
inhabitants of central Italy in founding a new city — ceremonies which, 
it is said, were chiefly of Etruscan origin. 

FouikIiiik of a Clip. — On a day when the omens were favourable, ( die 
auspicato ,) a hole was dug on the spot which was to be the central point, 
the ' Earia or focus, as it were, of the new city. Into this hole was cast 
a small quantity of corn, and of all things necessary for supporting the 
life of man. Each of the new citizens brought a handful of earth from 
the spot where he had previously dwelt, and this was thrown in above 
the other objects. The hole was then filled up to a level with the sur- 
face of the ground, an altar was erected on the spot, and sacrifice offered. 
The founder of the new city, ( [conditor ,) with his cloak arranged in the 
Gabian fashion, (cinclu Gabino ,) that is, with one end of the toga thrown 
over his head, and the other bound tight round his waist, like a girdle, 
traced out the line of the walls with a plough, to which were yoked a 
bull on the right hand and a cow on the left. The share, made of 
bronze, was directed in such a manner that the clods from the furrow 
fell inwards, and it was carried over ( suspendere aratrum) those spots 
where it was intended to place a gate. Ttie furrow thus formed 
(primiguiius sulcus ) represented the ditch, and the ridge the walls of the 
proposed city ; the whole circuit being considered holy, except where 
the plough had been lifted up . 1 

The sulcus primiyenius of Rome marked a quadrangle, the sides of which 
were of unequal length. It started from the Ara Maxima Hercules, in 

1 Cato, quoted by Serv. ad Virg. JEn. V. 7.35 Vairo L L. V . § 143 Ovid. F.<st IV. 821. 
Plutarch. Rom II Q. R. 27 Dionjs 1.88 Joaim. Lyd. IV. 50. Paul. Diac. s.v. primi- 
gemusy p. 286. Muller: Die Etrusk. II., p. 145. 



6 


TOPOGRAPHY OF ROME. 


the Forum Boarium (discovered under Sixtus IV., A.D. 1471-1481), fol- 
lowed the VaUis Murcia as far as the Ara Const (near the Septizonium ), 
the valley between the Palatine and the Coelian, as far as the Curiae 
Vetercs (near the arch of Constantine), the line of the Sacra and Nova 
Via, as far as the modern church of S. Maria Liberatrice, and hence back 
to the Ara Maxima. The central point, or mundus, was marked by an 
altar of rough stones, called the Roma quadrata. 

References —Pecker: de Romae veterii muris portly Lipsiae, 1842. Richter: 

Diedlteste Wuhnstatte del Romucden Vollei, Berlin, 1S91. Visconti ami Lanciani : Ouida del 
Palatmo , Rome, 1873, p. 22. Mommsen: Ephem Epigr. VIII. (1892), p. 283. 

Pomrrium. — The pomerium of an ancient Italic city was, strictly 
speaking, a space kept clear of buildings and cultivation on both sides 
of the wall. The necessity for preserving an open area of this kind was 
evident from a military point of view, and in order to prevent it from 
being encroached upon, it was consecrated. Although this was the 
original meaning of the word Pomerium , the term, in practice, was more 
frequently applied, in a restricted sense, to the outer boundary of the 
pomerium, that is, to a line drawn round the walls at some distance out- 
side the city, the course of which was marked by stones set up at inter- 
vals, (cippi — cippi pomeri — certis spatiis interiecti lapides,) and this line 
defined the limit within which the auspices in regard to all matters 
regarding the welfare of the city itself ( urbana auspicia ) might be taken. 
When the population of a city received a large increase, and suburbs 
were formed, it would, of course, become necessary to form a new circle, 
embracing a wider space, and to unconsecrate ( exaugurare ) a portion of 
the ground previously held sacred, that is, in technical language, Pro - 
ferre s. augere s. ampliare et terminare pomerium— pomerio addere — pn/pa- 
gare terminos urbis. According to the Koman constitution, no one was 
permitted to extend the pomerium, unless he had extended the domin- 
ions of the Roman people ; and although many generals under the 
republic might have claimed the privilege, no such extension took place 
from the reign of Servius Tullius to the dictatorship of Sulla, by whom, 
by Augustus, and by Claudius, (and perhaps by Julius Caesar also,) the 
pomerium was successively enlarged. Stones have been found in vari- 
ous places around Rome, which commemorate the extension of the 
pomerium by Claudius in 47 a.d., by Vespasian in 74, and by Hadrian 
in 121. Their line follows closely that of the walls of Aurelian. 
We give the text of one of these inscriptions, discovered on Nov. 30, 
1884, at the foot of Monte Testaccio, which possesses peculiar interest, 
from exhibiting one of the new letters added to the Roman alphabet 
by the last named emperor — Ti. Claudius. Drusi. F. Caisar. Aug. Ger- 
manicus. Pont. Max. Trib. Pot. V1I1I. Imp. XVI. Cos. IIIL Censor. 
P. P. Auctis. Popull Romani. Finibus. Pomerium. AmpliaTit. Ter- 
minaJitq. 

References.— Varro L.L. V., 5 143. Liv. I. 44. Tacit. Ann. XII. 23, 24. A. Gel!. 
Xlll. 14. Liion Casa. XLI [I. SO. XLIV. 49. Vopisc. Aurelian, 21 Corpus Inscr. 1st., 
vol. VI., p. '255. Mommsen: Der Heanff des Pomerium , and Huelsen: Das Pomerium 
Ri.ms tn der Kaiserzeit, m Hermes, vol. XXII., p. 615. 

Ager e flatus — Altogether distinct from the Pomerium was the ager 
effatus, the name given to a space contained between the outer limit of 
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the pomerium and a circle drawn round the city, embracing a wider cir- 
cuit than the pomerium. Those auspices which were in no way con- 
nected with the internal affairs of the city, or with matters transacted 
within the city itself, such as the auspices which referred to a foreign 
war, or to those assemblies of the people which could not be held within 
the pomerium, were observed in the ager effatus, and could be taken 
nowhere else. Thus we understand the necessity imposed upon gene- 
rals of returning to the city, even from a great distance, if circumstances 
occurred which rendered it imperative to renew the auspices ( auspicla 
repetere — auspicia renovare). From what has been said, it will be per- 
ceived that the pomerium was within the ager effatus, but did not form 
a part of it. 1 

€ili« on the Steven Hill*, more nneient than Rome The advan- 

tages presented by the site described above, were so numerous and so 
obvious, and the security afforded by rivers, marshes, and precipitous 
cliffs so great, that some of the hills must have been permanently occu- 
pied by shepherds and huntsmen from the Alban and Sabine Mountains. 
Accordingly, we find traditions of an ancient settlement on the Capito- 
line named Saturnia , the hill itself having been designated Mans Satnr- 
nius. In like manner, a village jEnea, or Antipnlis , is said to have once 
existed on the Janiculuin. while the poem of Virgil has made every one 
familiar with the colony planted by the Arcadian Evander on the Pala- 
tine — a legend which evidently points to a 1’elasgian settlement. 2 

The numerous works published of late by Ponzi, Pigorini, Terrigi, 
and de Rossi have thrown much light on the prehistoric remains of 
Rome and of the suburban districts. These remains are on exhibiiion 
in the New Municipal Museum at the Orto Botanico , a collection most 
carefully arranged. 

References.— Pigorini: Bullett di Paleoetnologia Ualiann (pamim) De Rossi, Michele* 
Rappoi to suyh stu>h paleoetnologici nella Cant pagan Romana, Home, 1867. Id. Necropoti 
arcaica Roman a sroperta p>esso is. Martino, in Hull. com. 1855. p. 39. Dressel: La suppellet- 
tile della Necropoh hsquthna, in Ann Inst., 1879-1881. 

City of Romnloti an<l il» gradual extension until the reign of Sereins 
Tallin* — AH ancient writers agree that the original city of Romulus 
was built upon the Palatine. We have already seen that the name of 
Roma quadrata does not apply properly to the city, being that of au 
altar raised over the pit in which the implements used in tracing the 
sulcus had been buried. We must also remember that the line of the 
pomerium is wholly different from that of the walls. These were built 
against the cliffs, on a ledge cut expressly at a great height, while the 
pomerium followed the ” Thalweg” below, or the borders of the marshes 
of the Velabrutn. The early walls of the Palatine have been found in 
three places, viz., at the corner overlooking the Forum Romanum, at 
that overlooking the Ara Maxima, and near the middle of the south-west 
side, under the house of Augustus. The number of gates was three or 
four, three being the smallest number allowed by the Etruscan discip- 
line (Servius ad Virg. ,'1'ln. I. 422.) The site of the Porta Mwjionis , 

1 Vnrro L.L VI. 5 53. Cic de N D. II 4 de Dir. I. 17. Epp. ad Q. F. II. 2 Liv. VIII. 30- 
X 3. XXIII IS Serv. ad Virg ,®n. II, 178 VI. 197. 

*VanoL.L V. 5 45. PIm BX.RU, Solia. L 13. Dionys. L 73. l estun. e.v. Saturma, 
p. 323. Serv. V irg. iEn. V ill 319. 
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afterwards known as the Vetiis Porta Palatii , of the Porta Rnmanula , or 
Romana (viz., leading to the Rumon , or river), and of the Scalae Caci, 
are marked in our plan of the Palatine (p. 44). A fourth gate stood most 
likely near the convent of S. Bona ventura, on the side facing the Coelian. 

With regard to the gradual extension of the city, the statements of 
different writers are somewhat at variance with each other ; but the 
prevailing belief was that the Capitoline, the Forum, aud perhaps a 
portion of the Quirinal, were added upon the union of the people of 
Romulus with the Sabines ; that the Mons Coelius was colonised by the 
Etruscans ; that, upon the destruction of Alba Longa, and the removal 
of the inhabitants, the Vallis Murcia was occupied; that after the fresh 
conquests achieved by Ancus Martius, the Aventine was taken in ; while 
the Viminal, the Esquiline, and the Quirinal were annexed by Tarquin- 
ius Priscus and Servius Tullius. To the latter especially is ascribed the 
completion of the great work commenced by his predecessor, the con- 
struction, namely, of a wall which enclosed the whole of the seven hills, 
and perhaps a portion of the Janieuluin beyond the Tiber. All admit 
that the circuit thus marked out remained unchanged for eight hundred 
years, that is, until the reign of the Emperor Aurelian, by whom a new 
and more extensive line of fortifications was constructed. 1 The limits 
of the city, as defined by Servius Tullius, demand particular attention. 

course of the Servian Wall. — Even in the time of Diouysius, it had 
become a task of considerable difficulty to trace the exact line of the 
Servian wall, in consequence of the masses of building by which it was 
masked on both sides. But although doubts may have been entertained 
with regard to its position at some particular points, the character of 
the ground is such, that even in the present day we can, with confidence, 
determine its course within narrow limits. The walls themselves have 
actually been discovered, within the last few years, in thirty-seven dif- 
ferent places. We are helped also by the information contained in 
ancient writers regarding the gates, the position of which can, in several 
instances, be identified with tolerable certainty. We have, moreover, 
every reason to believe that the engineers availed themselves at every 
point of the advantages presented by the natural aspect of the ground, 
and that while few or no bulwarks would be regarded as necessary on 
the tops of the crags, so, on the other hand, the openings presented by 
the hollows and by the plains would be fortified with uncommon care. 
The side on which Rome was most accessible was on the north-west, 
for there, as previously remarked, the long ridge which connects the 
projecting tongues of the Quirinal, the Vimiual, and the Esquiline, falls 
with a very gradual and gentle slope to the level of the tableland of the 
Campagna. Thise projecting spurs maybe compared to the finger of 
an open hand, the wrist of which is defined by the valley of Sallust on 
one side, and the valley of the Via Merulana on the other. Servius 
Tullius cut the wrist across by a ditch 100 ft. wide and 30 ft. deep, by 
means of which the heads of the two valleys were joined ; and with the 
earth of the excavation he raised an embankment 100 ft. wide and 30 ft. 
high, supported by a front wall This is the celebrated Agger Servii 

1 On the gradual extension of the city, see Liv. I. SO "3. 30. 44. IIL 67. Dionvs IL 36. 37. 
60. 6J. III. X 43. Ann. Inst., 1871, p. 46. 
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Tullii, a portion of which was converted by Maecenas into a public pro- 
menade, on account of its commanding position. The Agger, which 
ran from the Porta Collina (Treasury Buildings) to the Esquilina (Arch 
of Gallienus), has been destroyed since 1870, to make room for the 
extensions of the city known as the “Nuovi Quartieri.” Traces of it 
may still be seen near the railway station in the Piazza del Macao, and 
in the Piazza Manfredo Fanti. The general course of the walls, as 
marked out by the most judicious topographers, will be better under- 
stood by examining the plan than by any verbal description. It will 
be seen that at one point only was the line interrupted, viz., between 
the Capitoline and the Aventine, and here the river, the bank being 
faced with a stone parapet, was considered to afford sufficient protec- 
tion. This river embankment, built of large blocks of peperino and 
tufa, had come down to our age nearly intact, especially in the neigh- 
bourhood of the mouth of the Cloaca Maxima. It has now been con- 
cealed behind the new embankment (Lungo-Tevere) raised to protect 
Rome from inundations. The whole circuit of the Servian city, thus 
defined, is about five miles, which agrees perfectly with the statement 
of Dionysius, that the portion of Rome within the walls corresponded 
very nearly in extent with Athens. (Dionys. IV. 13. Thucyd. II. 13.) 1 

References.— Lanciani: Suite mttra e porte dt Servto, Rome, 1871. Iordan: Topo- 
graphte I. p. 201 (die Servianiache M.iuer). Hale: Dell e porte setlentrionali del recinlo d* 
Servto, Koma, 1S23. Bull, com,, 1S76, pp. 24, 121, 165; 1888, p. 12. 

Gate, of the Servian Ci«r- — The number of the gates has been vari- 
ously estimated, according to the various interpretations assigned to 
different passages in the classical writers and the grammarians. The 
question has been now settled by actual discoveries, either of the gates 
themselves, or of the pavement of the road which passed through them. 
Much confusion has undoubtedly arisen from the fact that, in the course 
of centuries, mauy new openings were cut in the walls, like the famous 
Via Nova Antoniniana; but we are sure that the following names and 
location of the Servian gates may be assumed as correct. 

Beginning from the left bank of the Tiber, above the pons Aemilius, 
and proceeding from left to the right, we meet in succession : — 

1. Porta Flumentana, close to the Tiber, from which issued a road 
corresponding to our Via della Fiumara (Liv. XXXV. 9. 21. Faul. 
Diac. s.v. Flumentana, p. 89). 

2. Porta Triumphalis, which was opened only to victorious generals. 

It spanned the street now called Via della Bocca della Verita (Oic. in 
Pison. 23. Tacit. Ann. I. 8. Suet. Octav. 100; Nero, 25. Joseph. B. 
J., VII. 5. 4). 

3. Porta Carmentalis, the third in the short line of wall running up 
from the river to the south-west extremity of the Capitoline. It was 
named from an altar of Carmenta, the fatidic mother ot Evander. The 
gate, to which the Vicus Iugarius led, had two arched passages ( Jani ), 
of which that on the right hand, under the overhanging cliffs of the 
Capitol, was regarded as of evil omen, because the Fabii passed through 
it when they sallied forth on their ill-fated expedition. (Liv. II. 49. 

1 DionyB. IV. 13. IX. 68. Cic. de Rep. II. 6. By Piin. H.N. III. 5. it is called the Agger 
of Tarquinios Soperbus. 
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XXIY. 47. Ovid. Fast. II. 201. Fest. s.v. Reliqioni , p. 285. Dionys. I. 
32. Solin. I. 13. Serv. ad Virg. 2En. VIII. 387.) 

4. Porta Ratumena , in the gorge between the Capitoline and the Quir- 
inal: its site was discovered in 1862, opposite the house in 81c in the Via 
di Marforio (Fest. s.v. Ratumena. Plin. H.N. VIII. 42. Plutarch, 
Fojd. 13.) The Via Flaminia issued from it. 

5. Porta Fontinalis, on the slope of the Quirinal, now called Magnana- 
polL Discovered in 1875, under the Palazzo AntoneUi, where it can 
still be seen in a wonderful state of preservation. (Liv. XXXV. 10.) 

6. Porta Sanqualis, the site of which is marked by the tomb of the Sem- 
pronii , was discovered in 1866 at the top of the Salita della Dateria. It 
was named from the adjoining temple of Semo Sancus Dius Fiilius, dis- 
covered in 1878 under the convent of S. Silvestro al Quirinale (Liv. 
VIII. 20. Paul Diac. s.v. Sanqualis, p. 345). 

7. Porta Salutaris, named from the adjoining temple of Sal us ; its site 
was discovered in 1892 in the foundations of a house, n. 143 via Quattro 
Fontane (Liv. IX. 43. X. 1. Plin. XXXV. 4. Paul. Diac. s.v. Salat. 
Porta). 

8. Porta Cntthta , at which the walls ceased, and the great Agger began. 
It was discovered in 1872 under the north-east corner of the Palazzo 
delle Finanze. One of the principal streets, the Alta Semita, led to it from 
the iuterior of the city, while two roads issued from it, the Solaria A 'ora 
on the left, the Nomentana on the right (Liv. II. 11). 

9. Porta Viminalis , about the centre of the Agger, discovered in 1878 
at the north-east corner of the railway station (Strabo V. 3. 7.) It 
gave origin to the Via Tiburtina and the Via CoUatina. 

10. Porta Esquilina , for which the Arch of Gallienus was substituted 
in the third century. The arch is still extant by the side of the church 
of S. Vito. The Via Labicana and Praenestina issued from it. 

11. Porta Qiierquetuluna, in the hollow between the Esquiline and the 
Viminal, near the church of S. Clemente (Plin. H.N. XVI. 10. Fest. s.v. 
Querquetulanss , p. 261). 

12. Porta Cvelimontana, near the church of SS. Quattro Coronati, the 
starting point of the Via Tusculana. 

13. A gate, name unknown, discovered in the sixteenth century, oppo- 
site S. Maria in Dominica. It was connected with the Porta Metroni of 
the walls of Aurelian by a road still in existence. 

14. Porta Capena, in the hollow between the Coelian and the Aven- 
tine, re-discovered by Parker in 1867 in the garden attached to the 
church of 5'. Greqorio. It was the most important of the gates of Ser- 
vius, since the Via Appia (and the Via Latina ) started from it. 

15. Porta Lavernalis, benind the church of S. Balbina, the starting 
point of the Via Ardeatina. 

16. Porta Naeria. near S. Saba. 

17. Porta Riulnscuknia, to which the street known as the Piscina 
Puhlica led from the city, and from which the Via Ostiensis started. Its 
site is marked by the most splendid remains of the Servian walls in the 
viale di Porta S. Paolo. 

18 Porta Naralis, on the slope of the Aventine, near the Bastione 
del Priorato. It spanned the road now named Via di S. Sabina. 
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19. Porta Trigemina, on the banks of the river at the foot of the 
Aventine; the name was probably derived from its having three arches 
or Jani. 

Regions of ihe Servian t'iiy. — Servius divided the whole space in- 
cluded by his walls, with the exception of the Aventine and the Capito- 
line, into four districts, ( Regiones ,) which corresponded with his distri- 
bution of the four city tribes. 

1. Regio Suburana, comprising the Coelian, the valley between the 
Coelian and the Esquiline, ( Ceroliensis ,) the Carinae and the Subura. 
2. Regio EsgviUna, comprising the remainder of the Esquiline and the 
valley between the Esquiline and the Viminal. S. Regio Colima , com- 
prising the Viminal and the Quirinal, with the valley between them. 4. 
Regio Palatina, comprising the whole of the Palatine with the Telia, the 
valley between the Palatine and the Coelian, and, probably, the low 
grounds of the Velabrum. (Varro L.L. V. § 46-53.) 

Sepiinioniium. — Connected with the early topography of the city, was 
the Septimontium, or Septimontiale Sacrum , a festival celebrated in the 
month of December by the inhabitants of seven elevated spots in Rome, 
which kept alive, in later times, the memory of a period when these dis- 
tricts were first united by a common bond ; but these were quite distinct 
from the seven hills of the Servian city. Festus names as the localities, 
in each of which sacrifice was offered by the inhabitants on this holy 
day, the following : Palatium, Velia, Fagutal. Subura, Cermalus, Oppins, 
Coelius Mods, Cispius Mons ; the number being here eight, one must 
have been interpolated, and some critics would reject the Subura, while 
others exclude the Coelius. The position of all has been already indi- 
cated. with the exception of the Fagutal , which is usually placed near 
the Porta Esquilina, or in the hollow between the Esquiline and the 
Coelian. in any case, it will be perceived that the confederacy or 
league commemorated by the Septimontium was confined to the inhabi- 
tants of the Palatine, the Esquiline, and the Coelian, to the exclusion 
of the Capitoline, the Aventine, the Viminal, and the Quirinal. 1 

Connection of the Janiculum tvitb Ihe Cily. — Although the Jani- 
culum was not regarded as forming a part of the city, yet its com- 
manding position must have suggested the expediency, 2 and, indeed, 
the necessity, of establishing an outwork on it. Accordingly, both 
Livy 3 and Dionysius 4 agree in asserting that as early as the time of 
Ancus Martins, it was fortified with a wall, and that a communication 
was established by means of the Pous Sub/icius, of which more hereafter. 
At the same time, it seems unquestionable, that, for some time after the 
expulsion of the kings, Rome possessed nothing on the right bank of 
the Tiber; although, as it gradually recovered its power, the re- 
occupation of the Janiculum would be one of the first objects of atten- 
tion. As to the position of affairs towards the close of the republic, see 
Appian. B. C. I. 68. Cic. 1. c. 

At all events, whatever the importance and strength of this detached 
fort may have been, it is certain that neither Servius, nor any other 

1 Varro L.L. V. $ 41. VL § 24. Festus &v. Septimontio, p. 343. Plutarch. Q. B. 69. 
Sueton. Dom. 4 iiicbter : Topogr p. 29. 

2 Cic. de leg. agr. I. 5. 1L 27. 3 1. 33. «III. 45. 
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King or Consul after him ever built a continuous line of walls on this 
side of the river. No mention of it or of its gates is made bv ancient 
writers, and no trace of it has ever been found in modern excavations. 
It may be remarked here that the stones of which the Servian walls are 
built, show some curious masons’ marks resembling the letters of an 
Archaic alphabet. See Iordan, Topogr. I. p. 259. 

References. — Richter: Dit Befestigung des Ianiculum, Berlin, 1882. 

The City in the agr of Angn.tu., — It is universally admitted that the 
fortified circuit marked out by Servius Tullius remained unchanged for 
eight hundred years, until the period when a new and more extensive 
line of walls was erected by Aurelian and his successor. But, although 
the boundary of the Servian city remained unaltered, it must not be 
supposed that the city itself did not increase. There can be little doubt 
that a considerable portion of the ground enclosed by Servius was not 
built upon at all at that early epoch, but that large spaces remained 
open for the purpose of affordiug accommodation to the troops of 
countrymen, who, with their families and flocks and herds, sought 
refuge in the city when their lands and property were threatened by 
the inroads of a hostile tribe. When, however, the fixed population 
began to increase with great rapidity, and when all danger of invasion 
had passed away with the discomfiture of Hannibal, not only was the 
vacant ground gradually covered with dense masses of building, but the 
sacred character of the pomerium itself was disregarded, and the walls 
became so choked up with houses that it was impossible, in some places, 
to follow their course. In addition to this, large suburbs sprang up 
outside the walls, and even beyond the Tiber, and stretched in every 
direction, so that it was not easy to determine precisely the limits of 
the city, just as is the case with London at the present day. (See 
Dionys. II. 37. who speaks as an eye-witness.) 

In the year 10 B.C.. Augustus undertook the administrative and 
topographical re-organization of the city, dividing it into fourteen 
wards or Ra/ioncs, and each regio into several vici (parishes?), named 
from the mam street which crossed them. We do not know the names 
of the Regimes of the time of Augustus; probably they were only 
numbered fiom I. to XIV., numbers I., V., VII., IX., XII., and XIV., 
being outside the walls of Servius. The city was once more re- 
organized by Vespasian in A.D. 73-74 after the fire of Nero (see the 
account of Pliny II.X. III. 5. G6.), and again by Septimius Severus in 
202-211. after the fire of t'ommodus. A precious document has come 
down to us, giving full statistics of the city about the beginning of the 
IV. century: it is an official almanac of which we have two editions, 
one known as the Notitin , the other as the Curiosum . Iheir data are 
summed up in the following table : — 
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Name of Region. 

Number of 

VicL 

Number of 
H0UB6B. 

Number of 
Palaces. 

O on 
r- ® 

<£ U 

JD ■£ 

i§ 

S3 

Number of 

Baths. 

Number of 
Bakeries. 

Circumference 
of Region in 
Metres. 

I. 

Porta Capena, . . . 

10 

3,250 

120 

16 

86 

20 

3,627 

II. 


7 

3,600 

127 

27 

85 

15 


III. 

Isis et Sorapm, . . 

12 

2,757 

60 

17 

80 

16 

3,667 

IV 

Tempi um Pacis, . . 

8 

2,757 

88 

18 

75 

15 


V. 

Esquiliae, .... 

15 

3,850 

180 

22 

75 

15 

4 633 

VI. 


17 

3.403 

146 

18 

75 

16 

4,^62 

vir. 


15 

3,805 

120 

25 

7» 

15 

4 306 

VIII. 

Forum Romanum, . 

34 

3,i 80 

130 

18 

85 

20 

3.880 

IX 


35 

2 777 

no 

25 

63 

20 

6,b82 

X. 

Palatium, .... 

20 

2,6'»2 

89 

48 

44 

20 

3 418 

xr. 

Circus Maximus, . . 

19 

2,550 

89 

16 

15 

16 

3,415 

XII. 


17 

2,487 

113 

27 

61 

20 

3,564 

XIII. 

Aventinus, .... 

17 

2,487 

130 

35 

60 

20 

5,346 

XIV. 

Transtiberim, . . . 

78 

4,405 

150 

22 

86 

24 

9,486 


References.— On the XIV Regiones of Rome— Iordan: Topographie II 72. Marquardt: 
Staa/averienitung, y. HI p 20*. De Ros-i: Piantech Roma, p. 39. Bullettino Arch. Comunale 
di Roma, 1890, p 115, plate IX. -X. (Ricerche suite XI V. urbane). 

References.— On the Notiiia and Cunosum— Mommsen: Abhandlungender SacbsiBcnen 
Gesellscbaft der Wissenschaften II. p. 549. III. p. 54. Preller: Die Eegionev, Jena, 1846. 

We shall first describe the Forum, the centre, the heart, as it were, 
of the city; we shall next mention the most remarkable objects on each 
of the seven hills, and in the valleys which separate these hills, and 
then discuss the low grounds which they overlook; concluding with 
an enumeration of the bridges, of the aqueducts, and of the high roads 
which branched off in different directions. Before entering upon this 
part of our task, we may say a few words upon — 

The Walls of Aurelinn. — All apprehensions of foreign invasion had 
ceased with the close of the second Punic war, and for many centuries 
the revival of such alarms seemed impossible. Hence, among the 
various extensive and costly works undertaken by the earlier emperors, 
for the comfort or embellishment of the city, no thought seems ever to 
have been bestowed upon fortifications. But when hordes of fierce 
barbarians, on the northern and north-eastern frontiers, began to 
threaten the soil of Italy itself, the necessity of affording protection to 
the metropolis, which could not have offered even a show of resistance 
to an invader, became evident and urgent. In 271 the barbarians 
made a successful inroad as far as the river Metaurus by Fanum 
Fortunae. Aurelian succeeded in pushing them back beyond the 
Alps. However, the risk which the capital of the empire had run was 
so great that he formed the design of encircling, with a great wall, the 
whole of the vast mass of buildings which had grown up beyond the 
ancient limits; and the task which he commenced with vigour, but 
was prevented from finishing by death, was completed by his successor, 
Probus. Much discussion has arisen with regard to the actual extent 
of these walls. According to my own survey, their circuit on both 
sides of the river measures 18,837 metres. They are still in a tolerable 
state of preservation, except on the right bank of the Tiber ( Transtevere ) 
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■where they have been replaced by an altogether different line of fortifi- 
cations. In A. IX 403 they were largely restored by Arcadius and 
Honorius, and later on by Narses and Belisarius. At the time of 
Pope Hadrian I. there were 383 towers, 7,0:20 battlements, 2,066 
windows, 16 principal gates, and 5 posterns or wickets (tv?u'3s.). The 
gates are still in use. Beginning from the left bank of the river and 
proceeding from left to right, we meet: — 

1. Porta Ftaminia, now p. del Popolo. 

2. Porta Pinciana. 

3. Porta Solaria. 

4. Porta Nomentana , a little to the right of the modern p. Pia. 

5. Porta Clausa , adjoining the south side of the praetorian camp. 

6. Porta Tilurtina , now di S. Lorenzo. 

7. Porta Praenestina , now Maggiore. 

8. Porta Asinaria , a little to the left of the modern p. San Giovanni. 

9. Porta Metroni (closed). 

10. Porta Latina (closed). 

11. Porta Appia, now di S. Sebastiano. 

12. Porta Anleatina, destroyed by Sangallo under Paul III. 

13. Porta Ostienxis, now di S. Paolo. 

14. Porta Portuenm , i mile outside the p. Portese. 

15. Porta Aunlia, now di S. Pancrazio. 

16. Porta Septimiana, still existing, although modernized. 

In building these walls, Aurelian took advantage of many pre-existing 
constructions, such as the enclosure wall of the Horti Aciliorum on the 
Pincian, the tombs of the Cornelii on the Via Salaria, the praetorian 
camp, the lofty aqueducts of the Marcia and of the Claudia, the 
Amphitheatrum Castrense, the pyramid of Cestius, &c. Many of these 
monuments can be seen in our map. 

Reference.— Bull, com., 1892, p. 87 


THE FORUM. 

References. — Nibby, Del foro romano, Rome, 1819 Bunsen, Let forums de Rome restauris, 
Rome, 1837. Canina Fspos>zione del foro Romano , Rome, 1834-1845. Nichols, The Roman 
forum, London, 1877. Jordan, Topographic i., p. 155 {die Ueberreste des Forums). Marucchi: 
Le Forum Romani, Rome, 1885. 

All important towns in ancient Greece and Italy had an open area in 
some central situation, which served as a place of general resort for the 
citizens. In the immediate vicinity the courts of justice and the 
government offices were usually established; here the principal mer- 
chants and bankers transacted their business, and here public meetings 
of every description were held — it was, as it were, the focus of 
commercial, legal, and political life. This space was termed by the 
Greeks ayopu, by the Italians Forum. In regard to Home we generally 
apeak of the Forum Romanum emphatically, in order to distinguish the 
Forum of the republic from numerous other fora, constructed, chiefly 
for legal purposes, by different emperors, and from the ordinary fora, or 
bazaars, where goods of a particular description were retailed, such as 
the forum olitorium , or vegetable market, the forum piscatorium, or fish 
market, the forum boarium, or cattle market, and others. 

Forum Romanum. — This may be regarded as the most interesting 
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locality in Home, from the number and the character of the historical 
events with which it is associated. For a long period much doubt 
existed as to its precise position and limits; but these have now been 
ascertained in the most satisfactory manner by recent excavations. It 
stretched, as we have already indicated, from the base of the Capi- 
toline as far as the bottom of the slope of the Velia. The area, paved 
with slabs of travertine, is rectangular in shape, and measures 94 metres 
in length, 45 in breadth. It is surrounded by the Sacra Via on the 
west and south sides, by a street called ad Ianum on the east, while 
on the north side it ended at the foot of a raised platform, part of 
which was known as the Graecostasis, part as the Rostra. The space of 
94 m x 45 must appear extremely confined, when we take into account 
the large population of Borne towards the close of the republic, and 
the vast amount of business transacted within its precincts; but it 
must be remembered, that when it was first formed the city was little 
more than a large village — that from a very early period it was sur- 
rounded by shops and edifices of all descriptions, the property of 
private individuals, and that consequently its extension became a matter 
of great difficulty, although means were eventually taken to increase 
the amount of accommodation by the erection of porticoes and court- 
houses, opening off it. The annexed plan is intended to convey a 
general idea of the relative position of the different objects in and 
around the forum. 

The forum consisted essentially of two parts: 1. The Comitium, and 
2. The Forum proper, or lower forum. These two terms are frequently 
employed as distinct from each other, and each must be examined 
separately. 1 

COMITIUM. 

References.— Mommsen : de Comitio , Ann. Inst , 3844, p. 288. Holier : Die Lag° der Curia , 
1*58. Detletsen • de Comitio, Ann. Inst, I860, p. 118. Lnnciani: L'aula del smato romano 
Atti Lincei, v. XI., January, 1883, Huelsen. Rom. Mittheil , 1803, 1. 

This name was given to that portion of the Forum which was 
immediately in front of the Curia or Senate House (now the church 
of S. Adriano). It is an area paved in travertine, like the Forum, and 
triangular in shape ; a portion of it has lately been excavated. It 
was consecrated by the Augurs, while the remainder of the Forum was 
not, and was set apart for particular purposes. 

It was the regular place of meeting for the Comitia Curiata, or con- 
stitutional assemblies of the patricians, and hence, according to the 
most reasonable etymology, the name was derived — Comitium, ah en, 
quod coibant eo Comitiis Curiatis et Utium causa? In the Comitium 
public meetings ( condones ) of all classes were also held ; and when 
games were exhibited in the lower forum, the Comitium was frequently 
covered over with an awning for the convenience of the senators and 
other dignified persons who stood there to witness the show. 3 

The monuments mostly mentioned in connection with this celebrated 
spot are: — 

1 Cic. in Verr. L 22. pro Seat 35. I,iv. V. 55. XXX IV. 45. Dionys. L 87. IL 28. III. 1. 8, 

2 Varro L.L. V. 5 155. 

•Lit XXVIL36. 



TOPOGRAPHY OF ROME. 


17 


The Curia or Senate House, first called Hostilia, then Julia, later 
Senatus. It was built by Tullius Hostilius, after the destruction of 
Alba Longa, and from that time forward, until the downfall of the 
republic, was the ordinary place of meeting for the Senate. It was 
either rebuilt or extensively repaired by Sulla — it was consumed by 
fire in the tumults which followed the death of Clodius — it was rebuilt 
by Faustus, the son of Sulla, and soon after demolished by Julius 
Caesar, in order to make room for a temple of Felicitas. In consequence 
of the prodigies which followed the death of Caesar, the Senate passed 
a vote to restore the Curia ; 1 and this resolution was carried into effect 
in the year 42 B.C., by Augustus, who named it fulia. Having been 
damaged by the fire of Nero, it was repaired by Domitian A.D. 83. 
Another fire destroyed the edifice under the reign of Carinus, and it 
was rebuilt by Diocletian. Procopius speaks of the Curia (BovXsvrvpiou) 
as still in use towards 540. Ninety years later Pope Honorius I. 
consecrated it to Christian worship under the name of S. Adriano. 
We owe to this circumstance the fact that the Curia or Senatus has 
come down to us in so good a state of preservation. The pavement 
was raised to the modern level by Pope Urban VIII. : the bronze 
doors were removed to the Lateran by Alexander VII. Adjoining the 
Curia was the Secrelarinm Senatus, rebuilt A.D. 412 by Flavius 
Eucharius, consecrated in the VII. century to S. Martina, and trans- 
formed into modern shape by Pier da Cortona. 

Tribunal. Pineal. — On the Comitium was a raised platform, the 
original Tribunal, where the Praetor Urbanus sat to administer justice. 
It was used for this purpose down to the very close of the republic, 
although from the increase of legal business, both civil and criminal, 
numerous other tribuualia were established elsewhere. Close to the 
tribunal was an altar in the shape 
of the mouth of a well ( puteal ), 
under which the razor and whet- 
stone of the augur Attus Navius 
were buried; this was the celebrated 
Puteal Libonis or Puteal Scriboni- 
anum , so named in consequence of 
its having been restored and beauti- 
fied by Scribonius Libo ; it became a noted rendezvous for men of 
business. A representation of this monument, as it appears upon a 
denarius of the Gens Scribonia, is annexed. 2 

Rostra — On the boundary line, between the Comitium, the Graecos- 
tasis, and the side of the forum at the foot of the Capitoline hill, stood 
the elevated platform ( subyestus ), adorned with naval trophies won 
(B.C. 338) from the Annates, and hence called Rostra, from which the 
magistrates and other public speakers were wont to harangue the people. 
The Kostra, from being consecrated, is frequently spoken of as a templum ? 

The controversy about this celebrated feature of the Roman forum is 
too complicated to be discussed in these pages ; therefore, we refer the 

* Varro L L. IV. 32. Liv. I. SO. Cic. de rep. 1L 17. (Jell ins XIV. 7. 7. 

3 Cic. de drvin. 1. 17. Hor. S. II. vi. 36. Epp. I. xix. 8. Pers. S. IV. 49, and the scholiasts 
upon these passages. Ovid. it. A. 661. 

8 Lit. VIII. 14. Plin. XXXIV. 6. Ascon. ad Cic. pro. Mil 5. 

C 
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student to the standard works published lately on the subject, such as 
Jordan’s Rostri del Foro in Ann. Inst., 1883, p. 23; Nichol’s Notizie dei 
Roslri, Rome, 1885 ; and Richter’s Rekonstruktion und Geschichte der 
Rom. Rednerbiihne, Berlin, 1884. 

Ficua Raminalia, Ac. 1 — On the Comitium were some of the most 
ancient memorials connected with the legendary history of the city. 
Here was to be seen, even in the reign of Nero, the Ficus Ruminalis, 
the sacred fig-tree under which Romulus and Remus were suckled by 
the wolf. This originally grew upon that part of the l’alatine called 
Germalus (see above, p. 3), but was transplanted miraculously to the 
Comitium, through the instrumentality of Atta Navius, whose statue 
stood hard by with veiled head ( capite velato). In the annexed cut will 

be seen the wolf, the twins, 
the fig tree, the woodpecker 
and the shepherd Faustulus, 
as rudely represented on 
a denarius of the Gens 
Rompeia. 

In the Comitium, near 
the Rostra, was a statue of 
the Satyr Marsyas, where 
the pleaders were wont to 
congregate, 2 and three very 
ancient statues of the Sibyls, described by Pliny. It must be observed, 
however, that some of our best modern authorities suppose that the 
Sibyls, as well as the Marsyas, were in the lower forum. Students may 
consult on this subject Jordan’s Marsyas auf dcm Forum, Berlin, 1883, 
and Bunsen’s Le Forum Romanum, p. 23, n. 27. 

We now proceed to notice the buildings which were ranged along the 
four sides of the forum, beginning from the east side, along which ran 
a street called ad lanum .* The accompanying map is drawn in accord- 
ance with the results of the very latest excavations. 

We must separate first of all the monuments pertaining to the early 
history of the forum, which disappeared or changed shape, site, and 
scope in progress of time, from those raised at a later period, and which 
lasted until the fall of the Empire. 

To the first set belong the — 

Tabrrmt Ycleres. Taberuse Novae. — Each of the longer sides of the 
forum, from the time of Tarquinius Priscus, was lined with porticoes, to 
which rows of shops ( tabemae ) were attached ; these were at first 
tenanted by schoolmasters and by ordinary tradesmen, among whom 
butchers are especially noticed ; but in process of time were occupied 
almost exclusively by bankers, and, hence, are frequently comprehended 
under the general designation of Tabernae Argentariae. The row upon 
the south-west side, having been erected first, bore the name of Tabernae 

,„ ip ~ uI \ Di ? c ' RuminatO, p. 271. Feat. s.v. Xavta, p. 169. Liv. L 36. FI in. UN. XV. 

18. Tacit. Ann. XIII. 58. Dionya. III. 71. 

s ^Hor S. 1. vi. 120, and Schd. Croq. Martial II. 64. Senec. de benef. VI. 32. FI in. BN. 

3 There were three archways or Iani in thiB street, one at each extremity and one in the 
middle, severally distinguished as Janus Summus^lantts Aiedius — Janus Imus. of which the 
Janus Meatus was one of the chief resorts of moneyed men and usurers. 
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Veteres, those on the north-east side of Tabernae Novae, while a particular 
compartment was known as the Septem Tabernae, and at a later period 
as the Quinqne Tabernae. These localities were so continually in the 
mouth of every one, that we find them generally spoken of simply as 
Veteres — Novae — Aryentariae , the substantive Tabernae being dropped 
for brevity. The Tabernae Novae disappeared with the construction of 
the Basilica Fulvia and Aemilia, the Veteres with that of the Basilica I alia. 

Tnbuia Valeria. Tabula Sextia. — Cicero twice designates a particu- 
lar part of the forum by the words Tabula Valeria, which are fully 
explained by Pliny, who informs us that JVI. Valerius Maximus Messalla 
placed upon one side of the Curia Hostilia a picture representing the 
victory gained by him in Sicily over Hiero and the Carthaginians, 
B.C. 263. The Tabula Sextia spoken of in the speech Pro Quinctio as 
in the forum, was probably something of the same kind. 

baeug Curtluo. — An altar, in the very centre of the forum, marked 
the position of the Lacus Curtius, concerning which there were three 
distinct legends: 1. That it was a memorial of the great battle between 
the Komans and Sabines which followed the seizure of the Sabine 
maidens, this being the spot where the horse of Q. Curtius, the Roman 
champion, succeeded in struggling out of the swamp in which it had 
become entangled. 1 2. That this was the place where, in the fourth 
century of the city, a yawning gulf suddenly opened, into which plunged 
the youthful warrior, M. Curtius, generously devoting himself to 
destruction in order to secure the welfare of his country. 2 3. That it 
was a spot which had been struck by lightning ( fu/guritum ), and, 
as usual under such circumstances, surrounded by an enclosure and 
regarded as sacred, the ceremonies having been performed by C. Curtius, 
who was consul B.C. 3 10. 3 

Close to the Lacus Curtius grew a fig-tree, an olive, and a vine, which 
s?em to have been regarded with the same reverence by the plebeians of 
the olden time, as the fig-tree on the Comitium was by the patricians. 4 
Close to the Lacus Curtius, Galba sunk under the blows of his 
murderers, and here a statue was afterwards erected to his memory by 
the Senate. 5 Finally, beside the Lacus Curtius was erected the 
equestrian statue of Domitian, so minutely described by Statius, in a 
passage which has proved a valuable guide in determining the position 
of several of the most remarkable objects in and around the forum. 6 

Coiumua Rostra ta. — In the forum was the celebrated pillar adorned 
with the Rostra of war-galleys, erected to commemorate the great naval 
victory gained by Duillius, in the first Punic war (B.C. 260).' A frag- 
ment of the original inscription engraved upon the base of the column, 
or, rather, of a copy of it made at a later epoch, still exists, and is a most 
valuable monument for illustrating the history of the Latin language. 

Columna Itiaenia — This pillar was erected, according to the state- 
ment of Pliny, in honour of C. Maenius, who, in B.C. 338, triumphed 

1 Liv. I, 13. Dionys. II. 42. Plut. Rom. 18. Ovid. Fast VI. 393. Stat Silv. L i. (16. 78 
3 Liv. VII. 6. Pirn. H.N. 1 c. Val. Mux V vi. 2. 

3 Varro L.L. V. $ 148-150, gives all the accounts. 

4 Plin. H.N. XV. 18 

3 Tacit. Hist II. 55 Suet. Galb. 23. 

6 Stat Silv. I. i. 

7 See Corpus. Inscr. Latin, vol I. p. 37-40, n. 195. 
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over the Antiates, while the Scholiast on Cicero asserts that it was 
named from a certain Msenius, who, having sold the whole of his 
property to form a part of the site for the Porcian Basilica (see below), 
reserved one column, from which he and his descendants might view 
the gladiatorial shows, a circumstance which could have no connection 
with a pillar in the forum, although it may serve to explain the term 
Mae/iiana, which originally denoted scaffoldings or balconies from which 
spectators viewed the games. We find that the Columna Maema was 
the place where the Triumviri Capitales were wont to hold their courts 
for the trial of slaves and malefactors of the lowest class. 1 

Tribunal Anreiium. — The tribunal of the Praetor Urbanus wa3, as 
we have seen, in the Comitinm ; but as legal business rapidly increased, 
it was found necessary to multiply the courts ; and, in all probability, 
when criminal trials became frequent, each of the judges had a separate 
court in some of the Basilicae, which we shall describe below. From 
Cicero we hear several times of the Tribunal Aurelium (also of the 
Grat/us Aurelii). and it is conjectured that it was the same with that 
which he elsewhere notices as having been in medio foro? 

itoncinnc Sacrum On the north side of the forum was an altar of 

Venus Cloacina (clcere antiqui FUKGARE dicebant ), where the Romans 
and Sabines were said to have purified themselves after they had been 
persuaded to lay down their arms by the entreaties of the women. On 

a denarius of the Gens Mussidia, of 
which a cut is subjoined, we find a 
structure represented with the word 
cloacin below, which we can scarcely 
doubt was attached to the altar in 
question. It is supposed to have 
been employed for some purpose con- 
nected with the voting at the Comitia, 
and hence it is imagined that, of the two figures delineated, one is giving 
and the other receiving a balloting ticket, 3 but this seems very doubtful. 

Stntunc — There were several statues in the forum, among which we 
find specially noticed that of Msenius, that of L. Camillus, and that of 
Q. Marcius Tremulus, who triumphed over the Hernici. Close to the 
latter, in later times, was placed the effigy of L. Antonius, brother of 
the triumvir. 4 

MONUMENTS ON THE NORTH 5 SIDE OF THE FORUM. 

Temple ot (anus. — Not actually in the forum, but in the immediate 
vicinity, at the opening of the great Via Argiletana (afterwards trans- 
formed by Dotuitian and Nerva into a Forum perrium or trannitorium ), 
was the celebrated temple of Ianus, built by Numa, which was always 
closed in time of peace and open during war only (hence called indicem 

1 Phn. H.N. XXXIV. 5. VII. 60. Cic. Divin in Q. Caecil. 16 and Schol. pro Seat. 08 , Festusi 
B.v. Maemana, p. 134. 

2 Cic. pro Seat. 15 in Pison 5. pro Cluent. 34. Epp. ad Q. F. II. 3. 

3 Liv. III. 48 Plin. H.N. XV. 29. Plant. Cure IV. i. 9. Eckbel, Doctrin. num vet. Tom 
V. p 258 

4 Liv. VIII. 13. IX. 43. Cic. Philipp. VI. 5, See Nichol's Forum , pp. 85-91. 

5 The forum is not “oriented.’' We call north side the one that looks more directly 
towards the north, Ac. 
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pads bellique 1 and its gates yemiiiae belli portae"). The edifice, as well 
as the deity, was designated hums Bifnms 3 — hums Qnirimis * — hums 
Gemmas;* and, in all probability, served originally as a gate to the 
citadel, and may be identical with the Porta Iammlis named by Varro. 6 
We are told by Livy 1 that it stood at the lower extremity of the 
Argiletum (ad infimnm Argiletnm), that is, 
near the north-east angle of the forum ; and 
it is evident from the words of Procopius 
that it was between the Curia and the Basilica 
.■Emilia. 8 But since it was not the only 
shrine in Rome dedicated to this god, and 
since all open archways ( perviae traiuationes) 
were called Jani , we must carefully avoid 
confounding 9 the peace and war temple with 
the temple of Janus built by Iluillius in the 
Forum Olitorium near the spot where the 
theatre of Marcellus was afterwards erected, 10 
with the three arches or Jani in the Forum 
Eomanum mentioned above, and with the Janus quadrifrons in the 
Forum Boarium, to be noticed hereafter. The Ianus Geminus was 
damaged or destroyed by the fire of Nero, and restored by Domitian, 11 
together with the neighbouring edifices. The temple was discovered 
almost intact at the beginning of the XVI. century by Card, di 
Corneto. It attracted the attention of all the leading artists of the age 
— Peruzzi, Sangallo, Bramantino, &c. — who have left precious drawings 
of its architecture. Its very foundations were uprooted by Card. Bellay 
in 1531. Our illustration is from a large brass of Nero. 

References. — Piale, de tempii di Qiano, Rome, 1833. Nichol's Fvrum, p. 223. Laueiani, 
L'aula e gh uffici del Sen at o, Rome, 1883, p. 26. 

Basilica Emilia (e« Fulria). — Erected B.C. 179, by M. Fulvius 
Nobilior, who was censor in that year along with M. JEmilius Lepidus. 

It was opposite to the middle of the forum (in medio foro ), from which 
it was separated by the street ad Ianum, and by the argentariae novae, 
and therefore stood upon the north side. It was thoroughly repaired and 
apparently greatly enlarged iu B.C. 55, by L. ilimilius Paullus (consul 
B.C. 50), and hence, in aftertimes, was frequently termed Basilica 
Paulli, and by Statius sublimis regia Paulli. We must, however, mention 
that the words of Cicero, which form 
our authority for this restoration, are 
so ambiguous, that many topogra- 
phers have concluded that Paullus 
not only repaired the ancient Basilica 
Fulvia, but also constructed upon one 
side of it another far more magni- 
ficent, and that this latter is the true Basilica Paulli. 1 "' On a denarius of 
1 ti v. I. 19. 2 Virg aEn VII 607 Plut. Num. 20. 

JVug M\i. VII. 180 XII. 198 4 Hor C IV xv. 8 

5 Varro, L. L. V. § 106. Phn. H. N. XXXIV. 7. « Vano, L. L. V. § H.5 

7 Liv I 19. 8 Gothic, L 25. 

~rg. ^En VII 607. 

1.N XXXVI. 5. 8. Corpus I. 4. 1 p. 320 
■' * Sylv IV. 1. 
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the Gens Aemilia, of which a cut is annexed, we see a building of two 
stories, supported by pillars, with the legend Aimilia. M. Lepidus. 
Kef. s.c. We can scarcely doubt that this refers to the Basilica 
z Emilia , and to its restoration by a member of the same gens. 

The leading features of this structure were four rows of superb 
columns of pavonazzetto or Phrygian marble, much admired by Pliny 
the elder. 1 They are believed to be the same which were removed to 
the Church of S. Paolo fuori le mura in A.D. 386, and nearly destroyed 
in the great fire of July 16, 1823. The site of the Basilica Paulli has 
never been excavated. 

'lVmple of AuloiuniiH nnd Fanaflnn, the ilivi l*ii of classic 

writers, dedicated by a decree of the senate, first to the deceased 
Empress, later on to the deified husband. 



It is one of the best preserved specimens of a Roman temple, its 
frieze being especially remarkable for taste in design and skill in 
execution. Part of the cella was sacrificed in building the Church of 
S. Lorenzo, and the marble stairs, leading from the Sacra Via to the 
pronaos, were removed to St. Peter’s in 1542. It was finally excavated 
id 1876. 

MONUMENTS ON THE EAST SIDE. 

rtde* dirt loin.— The first temple dedicated to a deified Roman in 
historical times. Its erection on the spot where Caesar’s body was 
■H.N. XXXVI. 15. 24. 
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burnt was planned in B.C. 42, but the structure was only finished and 
dedicated on Aug. 18th, B.C. 29. Historians and poets describe it as 
raised on a high platform, facing the Capitoline hill, and connected 
with the Rostra Iulia. All these characteristics apply to the remains 
discovered in the year 1871, opposite the south side of the Forum, as 
shown in our map. A semicircular platform, 30 feet in diameter, which 
opens in front of the pronaos, has been identified with the Rostra Iulia, 
once ornamented with the beaks of the Egyptian ships taken at the 
battle of Actium. 1 

l.ine or Shops — In the fourth centnry of our era a line of shops was 
built on the edge of the paved area of the Forum, opposite the temple 
of Julius Caesar. This curious structure was unwisely pulled down in 
1874. 

JE des Casioris — At the south-west corner of the Forum, but sepa- 
rated from it by the bend of the Sacra Via, and separated also from the 
Basilica Iulia , by the Vic us Tuscus, stood the celebrated temple of the 
Dioscuri, generally mentioned as the JEdes Castoris. It was built upon a 
spot where rose a spring called the Lacus luturnae, at which the twin 
brethren watered their steeds after the battle of the Lake Regillus. It 
was dedicated B.C. 484, on the 
Ides of Quinctilis, the anniver- 
sary of the battle — was repaired 
byL. Metellus (consul B.C. 119) 

—was rebuilt by Tiberius in the 
lifetime of Augustus, and dedi- 
cated A.D. 6, and was connected 
with the palace by Caligula, who 
placed his own effigy between 
those of the twin gods. 3 In 
the cut annexed, taken from a 
denarius of the Gens Postumia, the Dioscuri are seen watering their 
steeds at the Lacus luturnae on the evening of the battle. 

The remains of this temple, composed of a lofty substruction and of 
three columns of the peristyle of exquisite design, constitute a well- 
known landmark in the topography of the Forum. They were exca- 
vated and ransacked towards 1550 by the builders of S. Peter, and 
again by Fea in 1818, and by Rosa in 1871. The cellars, which were 
used as a strong room for the deposit of valuables, have not yet been 
cleared out. 

References.— Bull. Inst., 1871, p. 11. Tomassetti in Bull, com., 1890, p. 200. 



MONUMENTS ON THE SOUTH SIDE. 


The whole length is occupied by the noble ruins of the Basilicne 
Iulia , erected with funds supplied by Julius Csesar and dedicated 


i Ovid Fast III. 70S. Metam XV. 811. Appian. Civil II. 148. Sneton Iul. 85. 
IV. 2. Dion Cass XLVII 18, U. 19. 

2 Dionys. VI. 18. Pint, CorioL 3. Val Mas. I. mi, 1. Ovid. Fast. 1. <07. 
Scaur 46 in Verr. I. 49. 59. V. 72 and notea of Ascon. Dion Casa. TV. 8. LIX 28. 
YaL 22. Monum. Ancyran. 


Vitruv 

Cic, pro 
Suetoo. 
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B.C. 46, although Augustus claimed the merit of having completed it. 
Twenty years afterwards it was destroyed by fire and rebuilt by 
Augustus, who dedicated it under the names of his grandsons Caius 
and Lucius ; but it appears to have been still usually distinguished by 
its original designation. It was again destroyed by fire iu A.D 282, 
and was restored by Diocletian. Its position is well ascertained 
by comparing the statements of the Monumentum Ancyranum with 
the words of Festus and of the Notitia, from which it is clear that 
it must have stood between the jEdes Castoris and the point 
where the Vicus Jugarius entered the Forum, at the side of the 
temple of Saturn. 

The plan of the Basilica has been found among the fragments of the 
Plan ot the City engraved on marble by order of Severus and C'aracalla, 
and fits exactly the existing remains. These were laid bare in 1848 
and 1871. The Basilica is composed of a nave surrounded by a double 
portico of square pillars, which show the brick work of Diocletian. 
Kemains of an early Church of S. Maria de Foro can still be seen on 
the side facing the Vicus Iugarius. 

The cloaca maxima runs under the edifice, and can be seen through 
a modern opening. 


MONUMENTS ON THE WEST SIDE BETWEEN THE FORUM AND 
THE TABCLARIUM. 

Near the junction of the Sacra Via with the Vicus Iugarius , at the foot 
of the Clirus Capitolinas, stood the 

Triumphal Arch of Tiberiun, erected A.D. 17, to commemorate the 
recovery by Germanicus, under the auspices of Tiberius, of the flags 
lost by Varus. No trace is left of this arch. 1 2 

Triumphal Arch of Seplimiua Severus, at the north-west corner of 
the Forum, between the Rostra and the Comitium. It was raised 
A.D. 211 on a platform, once called the Grascostasis, s to commemorate 
the conquests of Severus aud his sons in the east. The arch is remark- 
able for its preservation and for the erasure of the name of Geta from 
its inscriptions. 3 Between this arch and that of Tiberius there are 
remains of two round pedestals. The one on the right is identified 
by some antiquaries with the Umbilicus Rnmss, the one on the left with 
the Milliarium Aureum. While the first is doubtful, that concerning 
the Golden Milestone seems certain. It was raised by Augustus in 
B.C. 29 after the completion of the great survey and census of the 
Bornan world. 

There were engraved on this brazen pillar the distances from this 
centre of the commonwealth to its remote boundaries, along the main 
roads which radiated from Borne. 4 

1 Tacit. Ann. II 41 

2 Locus subsir uctus Graxoslasis appellatus. Varro, II. v. 32. 

3 Corpus /user. Lai., vol. vi. n. 1033 

* Dion Casa. LIV. 8. Plin. H.N. Ill 9. Tacit I 27. 



TOPOGRAPHY OF ROME. 


25 


Clivus Capitolinus. — A steep gradient, accessible to carriages, con- 
necting the end of the Sacra Via with the depression between the arx 
and the Capitolium. It was the only approach to the Capitol during the 
kingly and the republican periods: another, called “The Hundred 
Steps,” was added in imperial times. 

Temple of Concord. — At the foot of the ascent, founded by M. Furius 
Oamillus about B.C. 366, 1 rebuilt by L. Opimius B.C. 121, and again by 
Tiberius A.D. 12. 2 Here, both during the republic and under the 
empire, the Senate occasionally held their meetings, and here the 
memorable debate took place during Catiline’s conspiracy, while the 
Clivus Capitolinus was thronged with the noblest of Home. 3 Pliny 
gives a catalogue of the wonderful works of art collected in the temple. 
It was destroyed towards 1450 for the sake of burning its marbles into 
lime. 4 The open space in front of it, corresponding to the Vulcanal of 
older times, is called sometimes area Cuncordiae. 

Temple of Veapaaiau — The three Corinthian columns near the Temple 
of Concord mark the site of the one dedicated to Vespasian by his sons. 
It is mentioned by Stat. Silv. I. 1, 31, by the Nutilia and the C'uriosum. 
The inscription on it was copied in the eighth century in the Einsiedeln 
MSS., but only the eight last letters, (r) EST1TVFB, are seen now near 
the corner of the entablature. 5 

Temple of Saturn, on the opposite side of the Clivus, a relic of a very 
early worship. The temple was dedicated B.C. 498 or 497, but the 
building is said to have been commenced by the Second Tarquiu, or 
even by Tullus Hostilius. Munatius Plancus rebuilt it about B.C. 42. 
The existing ruins, however, date from the fourth century after Christ: 
they comprise a lofty platform, crowned by a portico of eight columns 
of the Ionic order, made up of pieces of various shapes and colours. 
During the republic it was employed as the State treasury ( aerarium ), 
and here not only the public money but the military standards also, the 
decrees of the Senate, and all public documents were deposited, until 
the erection of the Tabularium or record-office, which was built soon 
after the burning of the capitol, in B.C. 83, and dedicated by Q. Lutatius 
Catulus, as proved by the inscription now, or lately, legible on the 
substructions — Q. Lutatius Q. F. Q. N. Catulus Cos. Substructionem 
et Tabularium Ex S.C. Faciundusi Coeeavit. 6 

Continuing our ascent, we see on the right of the Clivus the graceful 
colonnade, largely restored by Caniua, dedicated to the XII DU Consentes 
by Vettius Agorius, Prefect of the city, A.D. 367. 7 In front of it 
opens an irregular terrace paved with marble, which forms the roof to a 
row of cells or chambers facing the temple of Vespasian. The name of 
Schula Xantha attributed to them is a cinquecento invention, made up 
from an inscription discovered at a certain distance from this spot, 

1 Plutarch, Camill 4 i. 

2 Ovid. Fust. I. 637. 

3 Cic Phil. II. 7, p. Seat. 12. 

4 Plinv. H.N. XXXV. 36, 40, XXXVI. 67. Urlicbs, Cod. topogr. Urbis Romx , p 23. 

4 See Nichol’s Forum , p 21-27. 

6 See Dionys. I. 34. Macro b Sat I. 8. Sueton. Claud. 24 and Aug. 29. Tac. Ann. XIU. 

28 ^9 Liv. III. 69, IV. 22, VII. 23, XXVII. 10. Canina. Foro Romano , p. 347. 

7 Varro Il.Il. L 50 and L.L. VIIL 38. Corpus laser. Lat. y vol. VI. n. 103. 
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which relates how a certain A. Fabius Xanthus and others restored the 
office-room (Scholia) for the clerks and criers of the aediles. 

Reference. — Huelsen, llsito della Schola Xanlha in Mitthnlungen , 1838, p. 208. 

Before leaving this side of the forum, we may mention one of the few 
existing rare monuments connected with the earliest ages of the city, 
and known by the name of 

Tnllianaim, originally a public fountain with a powerful jet of water 
( tullus ) issuing from the rock, afterwards turned into a prison by Ancus 
Martins. His successor added an underground dungeon, especially 
designated as Tullianum, which was used as a place of execution for state 
prisoners, as described by Sallust. The upper and lower cells are 
still both entire, and have been converted into chapels. Originally the 
only access to the under prison was by a hole in the vaulted roof, 
through which criminals were let down ; the steps by which we now 
descend are modern. Here perished Jugurtha — here Lentulus, and 
others connected with the conspiracy of Catiline; and here, accord- 
ing to the traditions of the Boman Catholic church, St. Peter was 
confined. The term Maraertine Prison ( Career Mamertinus ), by 
which it is now generally distinguished, is to be found in no classic 
author. In front of the gate of the prison were the Scalae Gemoniae, 
on which the bodies of criminals who had been put to death were 
exposed. 1 


MONUMENTS IN THE AREA OF THE FORUM. 

Column of pfaiicna, dedicated A.D. 608 by Smaragdus, exarch of 
Ravenna, in honour of the infamous monarch of that name. It 
had been raised most likely in honour of one of the Caesars of 
Diocletian’s time, like the others described below. It consists of a 
fluted column of the Corinthian order, stolen from some ruined temple, 
and mounted upon a square brick pedestal with a flight of steps on 
every side. 2 

Honorary Column. — On the border of the Sacra Via there is a row 
of eight square brick pedestals, which once supported marble columns 
(sometimes encased in bronze) like the one to Phocas. They are 
represented in one of the well-known bas-reliefs of the arch of 
Constantine. 

rnbaiiu. t on.inntinj. — A pedestal of an equestrian statue built with 
spoils of other monuments was discovered near the middle of the 
Forum in 1>72. It very likely belongs to the Caballus Constantini, 
mentioned in the Itinerarium Einsiedlense, the inscription of which is 
given in Corpus Inscr. Lat.. vol. VI. n. 1,127. 

Mculpiurcd »*luiei, discovered September, 1872, near the east corner 
of the base of the column of Phocas. They can be described as two 

*Liv. I. 33. Varro L.L. v. 32. Sallust, Cattlio. 55, Cancellicri: tl Caveat Tulliano. 

* Corpus Inscr. Lat.. vol. VL u. 1,200. 
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Bas-relief discovered near the Column of Phocas. 






liscovered near the Column of Phocaa. 
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parallel marble walls resting on a stone base, each 17 feet in length and 
6£ in height, leaving between them a passage about 9 feet wide. The 
bas-reliefs on the inner faces represent the Sunvetanrilia, or sacrifice of a 
sow, a ram, and a bull. On the outside face of the north wall the 
scene is allusive to the Institution of the Pueri et PucIIsr Alimentarii, 
made by Trajan in favour of the children of poor or deceased citizens, 
whom he allowed to be supported and educated at the expense of the 
State. The bas-relief on the outer side of the south screen represents 
the burning, in the Forum, of the registers of taxes which had not 
been paid to the first Imperial Treasury ; in other words, the remission 
of the arrears of debts or dues conceded by that benevolent Emperor. 

References.— Br.zio: Annul. Inst ., 137-*, p. 309. Henzen But!. Inst., 1872, p. 273 
Visconti Deux aites dc Domitten, &c., Rome, 1873 Marucehi- Importanza topogvafica det 
Bassontievi , &c., Romo, 1880. Cantarelli Osservaziom cet. in Bull, com., 1S89. 


SACRA VIA. 

Closely connected with the forum, and associated in the Roman mind 
with the oldest recollections, was the Sacra Via, so called, it would 
seem, because it was the route followed by triumphal processions and 
religious pageants, as they defiled through the forum before ascending 
the Capitoline, although the antiquarians of the Augustan age believed 
that it received its name from the meeting of Romulus and Tatius when 
they solemnly pledged their faith to each other. 1 The course of the 
Sacred Way has given rise to at least as much controversy as any 
portion of Roman topography ; but although all the questions con- 
nected with the subject cannot be answered in a satisfactory manner, 
the recent investigations concerning the forum have cleared away many 
difficulties. Varro states expressly that the commencement of the 
Sacred Way ( caput Sacrae Vine) was at the chapel of the goddess 
Strenia, and that it extended to the Arx. We, moreover, infer from 
his words that the said chapel was in or near the Ceroliensis, which is 
generally believed to be the hollow between the Coelian and the 
Esquiline, in which the Coliseum stands. He adds that although this 
was the real extent of the Sacred Way, the term, in its ordinary accep- 
tation, was limited to that portion which terminated at the first ascent 
on leaving the forum. The ascent here indicated must be what Horace 
calls the Clivus Sacer, 1 the slope, namely, of the Velia, on the top of 
which the arch of Titus was built, and this was the highest point 
(summa sacra via). Festus * confirms this account, and fixes two other 
points, the Regia, which agrees with Horace 5 ( centum crat ad Ves/ue), 
and the Dnmus Regis Sacrijiculi ; but the position of the latter is, unfor- 
tunately, unknown. We are hence induced to lay down the course of 
the Sacred Way as follows Beginning where the arch of Constantine 
now stands, ascended the ridge of the Velia, passed under the arch of 

'Dionvs. II 46. Appian. fragm. I. 6 Feat s v. Sacram ciam, p. 290. Serv. ad Virg. 
-TJvi. VIII. 641. comp. Plut Rom. 19 

2 Varro L L. V. 5 47 

3 Hor C. IV ii. 33, Epod VII. 7. comp Mart. L 70. 

4Fest b v. Sacrum mam. p. 290. 

•Hor. S. I. ix 35, 
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Titus (summa sacra via), descended to the arch of Fabius, and, after 
passing in front of Faustina’s temple, turned twice at right angles, 
skirting the southern and western sides of the Forum. Its junction 
with the Clivus Capitolinas was marked by the arch of Tiberius. 

This is the course of the Sacra Via in imperial times. In the Kingly 
and in early Republican times it did not turn at right angles, but took 
a winding or diagonal course, passing between the temple of Vesta and 
the Regia. 

We shall briefly describe the monuments which line the Sacra Via in 
the space between the Forum and the Coliseum. 

Fornix Fnbinnus. — A triumphal arch of the greatest simplicity, erected 
by Q. Fabius Allobrogicus, consul, B.C. 121, in memory of his conquests 
in Savoy and in the lands of the Arubini. It was discovered and 
destroyed in 1510. A few blocks cut in travertine still mark its site a 
little beyond the temple of Faustina. 

References.— De Rossi: dell' area Fabiano in Ann. Inst. 1859, p. 307. Cicer. de orat. II. 
66. pro Pluucio 7. Pseud. Ascon. in Cic. verr. I. 7. 

iieroon Komuii. — A small rotunda erected by Maxentius as a 
memorial to his son Romulus. After the defeat of that tyrant the 
Senate inscribed on the rotunda the name of Constantine. Felix IV. 
(A-D. 526-530) made it into a vestibule for his church of ss. Cosraas and 
Damianus. 

Reference.— Lanciani: Antichi edificii comfonenti la chiesa dei ss. Cosma t Damiano. 
in Butt, com 1882, p -.9 

Aerie* Macrae irbi* — A massive square structure also dedicated by 
relix Iv. to ss. Cosmas and Damianus. The south wall built of blocks 
of tufa and peperino, with a doorway of travertine, belongs to the time 
of A espasian : the back wall is faced with bricks of the time of Severus 
and Caracalla. In it there were kept all the documents connected with 
public and private property, maps, and surveys, &c. The plan of Rome 
engraved on the marble facing of the back wall, was discovered in 
fragments, in the time of Pius IV. (A.D. 15611 by Giovanni Dosio da 
ban Geminiano. 

References.— De Rossi: Bulhtt. Crist., 1887, p 66. Iordan: Foma Urbis, p. 3. 

Basilica iVo T a, erected by Maxentius, and named after Constantine, 
the most conspicuous ruin on the Sacra Via. The ceiling of the nave 
rested on eight marble columns of the Corinthian order, the last of 
which was removed to the Piazza di s. Maria Maggiore in 1613 by 
Pope Paul V. The entrance from the Sacra Via was ornamented with 
lour large columns of red porphyry, pieces of which remain in situ. 1 
Reference.— Nibby: del Tempio della Pace e delta Baal, di Constantino , Rome, 1819. 

Aerie* Romae et Veneris, built by Hadrian, A.l). 121-134 on the 
site of the vestibule of the Golden House of Nero. To make room for 
the new structure, the bronze colossus of the sun, 120 feet hi<di which 
stood in the middle of the atrium, was removed nearer to the^Colisemn 
and placed on a pedestal still existing. 

1 Aur. Viet Caes. 40. Notitia Reg. IV. Becker: Hand. 6. I. 379,443. 
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Temple of Rome and Venus, 
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The double temple contained two cells and two apses, placed back 
to back, with decastyle porticoes facing the valley ot the Forum, and 
that of the Amphitheatre. The whole was surrounded by a colonnade 
enclosing a square terrace. Maxentius restored it after the fire of 
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Carinns. Pope Honorius I. (625-650) caused its final collapse by 
depriving it of the roof of gilded bronze tiles, which were removed to 
tlie basilica of St. Peter. 1 

Triumphal Arch of Tims, in the Suvima Sacra Via, raised by the 
S.P.Q.R. in memory of the conquest of Jerusalem. The relief, in 
which the seven-branched candlestick is represented, caused the arch 
to be named arcus septum lucernarum in the middle ages. 

On the Stimma Sacra Via was a fruit market called Forum Cupetlims, 
there also w-as the Sacel/um Larum, otherwise called aides ileum Pcna- 
tium , and an equestrian statue of Clutlia. 

Mem Mudnus. — A fountain in the shape of a goal of the circus, built 
by Domitian. It is often represented on medals referring to the games 
of the Amphitheatre. 

Passing now to the right side of the Sacra Via, we have to notice 
three famous buildings, the temple of Vesta, the house of the Vestals, 
and the Rujia. 

Temple of Ve«m — Originally a round hut with thatched roof, built 
on the swampy borders of the Velabrum. for the safe keeping of the 
public fire. Later on it was transformed into a round temple with a 
domed roof, the form being connected with the attributes of a Goddess 
associated not only with Fire but with the Earth. 

The original structure, attributed to Numa, must have perished in 
the Gaulish fire. In 241 B.C. the temple was again burnt, on which 
occasion L. Metellus, pout, max., saved the Palladium at the expense of 
his own eyesight. 2 It underwent the same fate in the fire of Aero and 
in that of C'ommodus, 3 and was restored respectively by Vespasian, and 
by Julia Douuia. the Empress of Severus. The temple was closed to 
public worship in A. I). 394, 4 and must have been left undisturbed, 
considering the remarkable state of preservation in which it was found 
at the time of its re-discovery. There are accounts of two successful 
excavations made in 1497 and in 1549. The platform of the temple and 
its surroundings were permanently laid bare in 1876. Some of its 
architectural decorations came to light in 1877. 

Atrium Veimo, the residence of the six Vestal Virgins, to whom was 
entrusted the care of the public fire, and the safe keeping of the relics, 
on the preservation of which the safety of the Roman Commonwealth 
was supposed to depend. 

Reference.— Cancellieri : Le sette cose fatali di Roma anlica. Roma: Sa'vioni, 1812. 

As shown by the annexed plan the House of the Vestals forms an 
oblong square, bounded by streets on every side, by the Norn \ in on 
the south, by the Virus Vtstae on the west, by the Sarrn Via on the north, 
and by a narrow lane of unknown name on the east. The leading 
characteristics of the place are a large courtyard, surrounded by a 
double-storied portico — the prototype of Christian clusters — and in the 
centre of which there are traces of an octagon.il shrine, or private 

1 Spart. Hadr. 19. Dion Cass. LXIX 4. Aur. Viet Caes 40. Amm Marcell XVi 10. 

Lib pontif m Hon I "<oe also Dyer : t/idory,e d. 1865. p >54 

2 Pirn. H.N VII 46. Ovid Fast VI 4:7, 2b7. Dio ny a. II. 66. 

3 Tacit Ann. XV. 41. Heruduu 1 14 

4 It had been closed once before in A.D. S83. 

D 
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chapel, the Penus Yestae of Festus (p. 250, Mull.), where the Palladium 
was kept. At the south end of the quadrangle there is a noble hall, 
corresponding to the Tahlinum of a Roman house, with three smaller 
reception rooms on each side. The private apartments of the six 
Vestals and of their attendants are located in the first floor. In a room 
on the south side of the cloister the mill can be seen which was used by 
the Vestals in grinding the meal required for the preparation of the 
mo/a salsa. The Atrium Vestae has been excavated many times with 
good results. Twelve pedestals of statues were found in 141)7, with 
inscriptions in praise of the Vestaks maximal' , two more in 1549, columns 
and marbles under Alexander VII. In 1883 the whole building was 
cleared out. Sixteen pedestals with inset iptions, many statues, busts, 
and other objects of interest were discovered, mostly in the peristyle. 

References.— Lanciam: L'atrio di IWti, Rome, 1884 Maes: Vesta e Vestalt, Roma, 
1881 lot dan: Der Tempel der Vesta , , IJprlin, iss4 Auer. Dev Tempel der Vesta und das 

Haus dei Vtstahnner. Middleton: Ihe Remains of Ancient Rn we, vol. I., p. 'lid. 

Cicgia. — The traditional palace of Numa. and the residence of the 
l’ontifex Maximus. It stood between the House of the Vestals and the 
Sacra Via (of imperial times). On its marble walls the fasti ronsulares 
it triumphahs were engraved. On the history and architecture of this 
famous building consult the following 

References. - Cor pill fuser Lot , vol I . p 411 Nil-hols: La Regia m Mittheit . 1S«6, p. 94. 
Id: The Regia, the Atrium Ves'ae, and the Fa -U capitohni. Arcbaeologia, vol L. (1SS7) 

Tile regions of the Sacra Via (IV.) and of the Forum (VIII.) were 
separated from the regiou of the Palatine (X.) by the 
Nora Via —A street frequently mentioned in the classics as skirting 
the northern slope of the hill in a line parallel with the Sacra Via. It left 
the Vicus Tuscus between the Temple of Castor and the Auymteum, and 
ran in a straight line to the top of the Velia, passing between the house 
of the Vestals and Caligula’s palace. The windows of the house of 
Tarquinius Priscus, which stood beside the temple of Jupiter Stator, 
looked out upon the highest part of the Nova Via (summa /Vova Via), 
and near the point where it reached the low level of the Forum ( infima 
Nova Via), an altar was erected to Ainu Locutius (or Aim Loquens), the 
god whose mysterious voice gave warning of the approach of the Gauls. 1 
The street was excavated from end to end in 1884 An ancient restora- 
tion of the ara of Aius Locutius was discovered about 1820 at the 
north-west corner of the Palatine, where it is still to be seen. 


FORA OF THE EMPIRE. 


The Fora of the empire were as much superior in magnificence to the 
Forum Romanum as they were inferior in historical interest and 
association. Indeed, the allusions to them in classical writers are, 
comparatively speaking, so scanty and unimportant that we might 

' Varro L.L. V. i 164 VI. § 24. 59. ap. AuL Gelt XVI. 17 Liv I. 41 V 32 50. 52 Cic <18 
div I. 45. II. 3 Solin I. § 24 Ovid. Fast VL 395. Plut Cam. 30. de fort. Rom. 5 See 
Corpus Inscr. Lat., vol. I , p. 285, 
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almost be content to pass them over, and leave their sites and the 
arrangement of their constituent parts to local topographers and 
architectural antiquarians, who have here found ample room for specu- 
lation and dispute. Their position in relation to each other, and to the 
Forum Romanum, has been minutely examined and described in the 
works of Bunsen and C'anina. whose. views on this subject approach, in 
all probability, as nearly to the truth as the present state of our 
knowledge will permit. Xor can we hope speedily to obtain much new 
information ; for little can be effected by means of excavation, in 
consequence of the mass of modern edifices by which the ground is, in 
a great measure, covered. 

These fora were four in number; and it must be remarked that they 
were devoted entirely to legal, literary, and religious purposes, neither 
political nor mercantile business, in the strict sense of the word, being 
transacted within their precincts. 

1. Forum luiiuni — t ommenced by Julius Caesar before the outbreak 
of the civil war, and dedicated B.C. 46, after his quadruple triumph, 
but not completely finished until after his death. In size it was some- 
what smaller than the Forum Romanum , which was therefore styled the 
Forum Mui/iium, but the ground alone, which formed the area, cost one 
hundred millions of sesterces. Its chief ornament was a temple of 
Venus Genetrix, the great mother of the Julian line, which Caesar vowed 
before the battle of Pharsalia. Here the Senate occasionally assembled. 1 

The temple was destroyed at the time of Palladio (about loGO). who 
gives an illustrated description of it in the Archikttura IV. c. 31 (ed. 
Venot. 157U). Remains of the shops which lined the west side of the 
forum can still be seen in the courtyard of a house Via del Ghettarello, 
n. Pi. 


Reference. —Gori : II cirrere Mumtrtmo, Ac., Rome, iscs, with plan. 


2. Forum Anxuunin — Augustus, in the war against Brutus and 
Cassius, vowed a temple to Maiv F/lor , and in consequence of the rapid 
increase of the population and of legal business, was induced to connect 
a forum with it, which ho opened to the public even before the dedica- 
tion of the temple, which took place in B.C. 2. Tile space required was 
obtained entirely by the purchase of private property, and was therefore 
smaller than the prince desired, since he felt unwilling to eject citizens 
from their dwellings without their free consent. Considerable remains 
of the forum and of the temple still exist in the district called (hi 
Pantani. I hey consist of a lotty enclosure wall, and of portion of the 
temple of Mars Ultor, which has come down to us from the golden age 
of Roman art without restoration. About one-fifth of the area of the 
forum, paved with slabs of portasanta, pavouazzetto. and other costly 
marbles, was exca\ated under the direction of the writer in 1889, when 
some of the Ehujia clnrioruiii i/itcum, composed by Augustus himself, 
were found inscribed on the pedestals of their statues. 

Besides this set of statues the I urum contained porticoes of Numidian 
marble, triumphal aiches, meeting rooms, bronze quadrigae, statues of 
precious metals, &c. 


1 Sueton 

B.(J. 1 L 10 2. 


eaea. 26 Plia H N XXXV 12. XXXVX. 15. Tacit. Ann. XVI. 27. Apputo 
Dion Cass. XLlIl. 22. Monum. Ancyran. Vitruv. III. 3. Plutarch Caes. b0. 
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This temple of Mars Ultor must be distinguished from the small 
shrine on the Capitoline erected by Augustus to the god under the 
same title. Of this we shall speak in the proper place. 1 2 

When Ovid refers to tria fora,- he includes the Forum Romanian , 
the Forum lulium, and the Forum Angustum. 

References. — Piaie: Del tempin di J /arte Ultore.e dei tre fori , Ac , Korn a, J8J7. Buusen: 
Les forums de Rome restaures et expltques , Rome, tS37. Bull, arch comunale, 1SS9. pp. 26, 
73, &c. 

3. Foiuni 'I'm iiMiforiimi a Pfirinm, m Palladium, m. Nerrae — 

Vespasian having erected a magnificent temple of peace behind the 
Aeile* S'arrae Urbis (now ss. Cosnias and Damianus), his son Domitian 
determined to remove the private buildings from the space between 
this temple and the two last named fora, and to convert the lower 
section of the Via Argiletnna into a magnificent avenue 70 feet wide, 
ornamented with porticoes on either side. He did not, however, live 
to witness the completion of this scheme, which was carried out by 
Nerva. The forum thus formed was called Forum Xerrtte, from the 
emperor by whom it was dedicated — 77 aimtnrinm or Ptrritnn. in conse- 
quence of its being traversed by an important thoroughfare — Built Hum, 
from a temple ot Minerva, which, together with the temple of I<tnus 
Geminus (see p. 20), formed its chief ornament. 3 

The temple of Minerva was destroyed by Tope Paul V. in 1(106, and 
its marbles made use of for the decoration of the Fontana Paolina on 
the Janiculum. The high altar in S. Peter’s is made of a stupendous 
block of Parian marble from the architrave of the temple. The only 
poition of the Forum Transitorium now visible consists of two Corinthian 
columns with a highly decorated attic, belonging to the southern portico. 
They are called Lt Colonuacce, and stand at the crossing of the Via Della 
Croce Bianca and the Via Alessandriua. The Forum, like that of 
Augustus, contained a gallery of statues of deified Emperors. 

I. Forum Train ni —The forum of Trajan, built according to the 
plan of Apollodorus of Damascus, must be regarded, whether we con- 
sider the extent of the area which it embraced, the gigantic operations 
performed in cutting away the Quirinal to extend this area, or the 
number and the magnificence of the structures comprehended within its 
limits, as the most vast and most splendid woik of the imperial times. 

It consisted of six parts — 

1. The Forum proper, divided into the Atrium Fori and the Area Fori. 
In the centre of the former was an equestrian statue ot Trajan. 

2. Basilica Fl/nit, called by Lampridius Basilica Tritium. 

3. Column a Truiana. This celebrated column is still entite. The shaft 
is covered with a series of most interesting bas reliefs, commemorating 
the achievements of the Emperor, whose remains were interred at its 
base. It stood in the centre of a small square, surrounded by porticoes. 
Its height (100 feet from the base to capitol, 133 feet from the level of 

1 Suet Octav 20 ,11 SC Velleius II. 30. 100. Martial VII. 51. Macrob. S. II. 4. Dion 
Cass. LIV. 8. LVI 27. I.XVili. 10 

2 Tr.sf. Ill x i. 24 

3 Suet. JLiom. o Mair ,il X 2*. Staf. Silv. IV. ni 9 Lanipnd Alex. Sev. -:8. Aur Viet 
■Caes. 9. 12. Serv. ad Virg. aEa. VIL 607. Lyd. de Mens. IV. 1. 
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the pavement to the head of the statue) indicated the height of the 
ridge cut away to make room for the forum. 

4. Bibliotheca Vlpia. 

5. Tempbim Din Traiani , dedicated by Hadrian. 

6. Arcus Trinmphalis. 

Very considerable remains of this gorgeous undertaking can still be 
traced, and will be found fully described in all the more important 
works on modern Rome. 1 In the cuts on the preceding page will be 
seen the column with the remains of the portico as it exists in the 
present day — the Basilica Ulpia, the Triumphal Arch, and two temples, 
or two different views of the same temple, all as represented on large 
brass coins of Trajan. The forum was flanked by two hemicyeles, 
built for the purpose of concealing and supporting the deep cutting of 
the Capitoline on one side, of the Quirinal on the other. The first 
hemicycle is concealed by the houses of the Via i/dle Chiari d'oro, the 
other is intact, and forms one of the most noteworthy remains of 
Trajan’s work. Early topographers gave to it the wrong name of 
Biii/tii tli Panin Emilio. 

t laving given an account of the main centres of interest for the 
student of Roman topography, as constituted by the great Fora of the 
Republic and of the Empire, and by the Sacra Via. we shall now take 
a survey of the rest of the city, beginning with the seven lulls on the 
left bank of the river. The plain which stretches from the foot of 
these hills to the river, and the section of the city on the opposite 
bank ( Traiisliberim, funiculus Mans. Valictutus Moils) will be afterwards 
described. 


MONS CAPITOLINUS. 

The Capitoline hill, the smallest of the seven, is about three quarters 
of a mile in circumference at its base, running from north-east to south- 
west, and approaching, at its southern extremity, within 250 yards of 
the river. It has two tops, separated by a hollow, which was called 
Inter duos locos , now the Piazza del Campidoglio, and this hollow 
tradition declared to be the spot where Romulus formed his Asylum.' 1 
The northern summit is the more lotty, rising to the height of about 151 
feet above the sea, or 118 above the ordinary level of the Tiber ; while 
the southern summit is about 10 feet lower. On one of the two summits 
stood the Arx or citadel, on the other the great national temple, the 
Capitolium, dedicated to Jupiter Optimus Maximus conjointly with 
Juno and Minerva. 3 That one of these summits was the Arx and the 
other the site of the Capitolium is admitted by nearly all topographers ; 
but whether the Arx stood on the northern and the Capitolium on the 
southern summit, or vice versa, is a question which has given rise to 
fierce and prolonged controversies, 'lhe discussion has, moreover, been 

1 Dion CaSB. LXVIII. 16. 29. I.XIX 2.4 Spartian. Hailr 7 Capi olin. Antonin. >1 22. 
Lamprid. Alex. Sev. 26. Commod. 2. Vopisc. Prob 2 Aurvlian. I Tacit. 8. Aurel Viet. 
Epit. 13. Ammian. Marcell XVI 10. Aul Gell. XI. 17. Xlll -'1. 

2 Liv. I. 8. Dionys 11.15. Ovid. Fast III. 429. 

* Arx and Capttohum are frequently opposed to each other, eg Lit V I. 20 Dionys. 
11.15. Aul. GelL V. 12. 



40 


TOPOGRAPHY OF ROME. 


rendered more intricate by the loose manner in which the terms Arx 
and Capitolium are sometimes employed by ancient writers. Thus, since 
the whole hill was strongly fortified and regarded as the citadel of 
Home, Arx is used as synonymous with Mons Capital! mm; while, in like 
manner, Capitolium has an equal latitude of signification. However, the 
common rule was to distinguish one from &• other, as shown by the 
phrase inter arceni et Capitolium constantly applied to the hollow corre- 
sponding with the modem piazza. Scholars who have studied the 
subject most deeply, and are best able to form a sound opinion, agree 
that the Arx or citadel proper must have stood upon the northern and 
more lofty of the two summits, now occupied by the church of Santa 
Maria in Araceli, and that the temple of Jupiter stood upon the lower 
eminence, now the site of the Palazzo Caffaiclli. This lower summit 
presented, in ancient times, a rocky face towaids the river, the precipice 
tailing abruptly not less than 80 feet ; but it is now considerably less, 
having, in the course of ages, been cut down and sloped away- — this 
was the Saxum Tarpeium or Hopes Tarpeia, the whole of the lower 
summit being the Mons Tarpeius, although the latter term, and also 
Arx Tarpeia , is employed, although rarely, to designate the whole hill. 1 
Recent discoveries have confiimed the correctu ss ot the above state- 
ments. since considerable remains of the Capitolium have come to light 
on the lower or western summit. 

The Capitolium was vowed by Tarquinius Priseus. in the Sabine war.s 
but be lived to lay the foundation only ; the work was prosecuted with 
great vigour by T. Superbus, who called in the aid of Etruscan workmen, 
and was nearly finish, ed at the time of the revolution ; for we find that 
it was dedicated in the year of the first consulate. 1 The legends con- 
nected with the founding of the temple— the refusal of Terminus and 
Juventasto remove from the spot— the finding of a human head, from 
which the name Capitolium was said to have been derived, are all 
recorded by the native and foreign historians of Roman affairs. 4 The 
edifice contained three ctllae or shrines — in the central compartment 
was the terracotta statue of Jupiter seated, ariayed in costly robes, with 
his face painted scarlet; on his right hand was the statue of Minerva, 
on his left the statue of Juno, both standing. The original structure 
remained unharmed until B.C. 83, when it was consumed by fire. This 
misfortune happened during the civil wars of Marius and Sulla ; but 
does not appear to have been connected witli any struggle or tumult.* 

It was restored with great magnificence by Sulla, 6 who did not live 
to dedicate the new edifice; but this ceremony was performed by 
, ,; r ‘ taMlls Catulus (consul R.C. 78), and beuce the building is Called 
i ii Catuli. 7 This second temple was destroyed in 

A.D. 69, by the partizaus of Viteilius— restored by Vespasian 8 — con- 


2 T , ll hh. V * 41 Plut Rom IS. Tacit Hist. III. 71 

; *&£ m S" uAV°vi£7$ "Yf IV 5:1 Tllc "- H,st - iir - » 

: IpZo b c v i 5 ii: n- “ ,v - 59 ^ 

6 Tact I c. Plut. Pop!. IS 

xxxv'iT «. imV 6 " IV - * L » Ur Ep "- xcvm s “ 0t - c “ 8 - 
8 Tacit Hist. IV. &). Suet Vesp. 8. Dion Cass. LX VI. 10. 


Dion Casa. 
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sumed by fire almost immediately after his death, and rebuilt with great 
splendour by Uonntian. 1 Of the destruction of this fourth edifice we 
have no distinct record, except that it was still in good preservation in 
the year 455 when Genseric carried off the tiles of gilt bronze which 


covered its roof. 

The cuts below represent the temple at three of these epochs ; the 
first is from a denarius of the Gens 
Petillia , which bore the cognomen of 
Capitolinas, and must be intended to 
depict the capitol as restored by Sulla, 
the second is from a large brass of 
Vespasian, the third from a Greek 
sdver medallion of Uomitian ; in the 
two latter the sitting figure of Jupiter 
between the standing figures of Juno 
and Minerva is distinctly visible. 




There are many other ancient representations of this famous sanctuary 
from which we can gather some particulars of its architecture. See one 
of the panels from the triumphal arch of M. Aurelius, now in the 
Conservatori Palace, engraved in Middleton’s Remains of A. It., vol. 1., 
p. 363. . 

In front of the temple was an open space, the Area Capitolina, m 
which public meetings of different kinds were occasionally held, 2 and 
in the immediate vicinity was the Curia ha la lira, where, in ancient 
times, the priests made proclamation, on the kalends of each month, 
of the period when the Nones and Ides would fall, and of other matters 
connected with the Kalendar. 3 * The other buildings of note on the 
lower summit were the temples — of Jupitir Fin In as. founded by 
Romulus, in which the Spolia Opima were deposited 1 — of Ju,Us. originally 
bu.lt by Numa, renewed, B C. 259. by M. Atilius Calatmus, and after- 
wards by M. Aenilius Scaurus 5 — of Mens , and of 1 tans hnjnna both 
dedicated during the second Runic war 6 — of lianas et Virtus, dedicated 


1 Plut Popl 15. Suet. Dom 5. Dion Cass LXVI. lit. 

2 Li v. XXV " XUJI. IS XLV. 36. 

2 Van o LL V. 5 13. VI 5 '.'7 

1 Liv. I. 10. IV. 20. Dionys II. 34. 

2 Lit. 1. 'll. Cic deN.D II. 23. Pint. Nnm. 16. 

6 Liv. XXII. 10. XXIII. 31. Cic. de N.I>. 1 c. Plut. de fort Rom. 10. 
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by C. Manus, and hence styled Monumentum Marii 1 — of Jupiter T<mans, 
and of Mars Ultor , built by Augustus, 2 and or Jupiter Cu^us, built by 
Domitian. 3 

On the Arx were— the Augnraculum , a sacred stone on which the 
Augur sat with veiled head looking towards the south when taking 
auspices on behalf of the state — a temple of Iv.no Mon eta , with the 
officina or mint attached, built on the spot where the mansion of king 
Tatius, and afterwards the house of M. Manlius had stood 4 — aud a 
temple of Concordia , built during the second Punic war. 3 

In the hollow between the two summits was a temple of Yeiocis ; but 
this does not appear to have been the shrine which in earlier times 
conferred on the spot the character of a sanctuary. 6 

References to the Capitoline Hill.— Ryequius: tie Capitolio rotnano, Leyden, 1669. 
Lanciam : Bullelt. arch. Comun.l , IST.'i, p lli-l, t.iv XVI -XVIII. lo: il.iu : H.servationi sut 
teirpiu fl\ Glove CapitoHno, Home, .Salviucct, 1S76 Mommsen: Ann. hut , 1651, p -68 

Approaches 10 the Cnpiiol. — .The only approach to the (. apitol 
during the kingly and republican periods was by the already described 
Clit-us Capitolinas, which led up from the Forum ; but in the imperial 
times it was accessible on the opposite or river side, by a hundred 
steps. 7 It became accessible from the northern side only in 1348, when 
Maestro Lorenzo Andreozzi built the steps of the Aracoeli with marbles 
removed from the temple of the Sun on the Qttirinal. The ascent from 
the Piazza dell’ Aracoeli to the Piazza del Campidoglio (the Conloitata) 
was opened in 1536 — the carriage toad (Salita tlelle Ire 1'ile ) in 1695 . 


MO.VS PALATIXUS. 

The Palatine, as we have already seen, was the site of the original 
settlement of Alban shepherds under the guidance of Romulus. It is 
elevated 166 feet above the level of the sea, or 1:33 above the ordinary 
level of the Tiber ; but it probably was at one time considerably higher, 
its summit, as well as those of the other hills, having been cut down 
and levelled, in order to afford a greater extent ot flat ground for 
building. 

The slope to the north-west, in the direction of the Capitol, bore the 
name of Gininilns or Cenmlns ; 8 and in this locality were many objects 
connected with the earliest traditions. Here was the Lupireul , or cave 
of Faun Lnpircus , who was eventually identified with Arcadian Pan; 9 
here grew tue Firus Ruminahs , beneath whose shade the twin brothers 
were suckled by the wolf, aud which was afterwards miraculously trans- 
planted to the Cnmitium ; 10 here was the Casa Roinuli, sometimes called 

*010. pro vSest. 54. pro Plane. 32. and sehol de Div. I. 28. Vitruv. Ill 2 Fest 8. v. 
summissxot eni p 344. 

2 i ion Cast?. LIV 4. 8. 

3 Suet. Dom. 5 

* Pint. Horn. 20 Solia I. 21. Liv VI >0 VII 28. 

SLiv. XXII. 31. 

6 Lit II 1 . Diony^. II. 15. Plut. Kora 0 

7 Tacit. Hi et. III. 71. 

•VatroL-L. V. §54. Plut. Rom. 3, Paul. Diac. 8.v. Cet'malus p 55. s.v Septimontium, 
p. 341. 

9 Dionys. I. 32. 79. 

10 Dionya. 1.79. Varro L.L V. § 54. Paul Diac. s.v. Rummalis p. 271. Plut. Rom. 4. 
Ovid. Fast. II. 410. Serv. ad Virg. .En. VIII. 90. 
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Tugurium FaustuU 1 the humble dwelling of the first king ; here the 
sacred cornelian-cherry tree, which sprung from the shaft of a spear 
hurled by Romulus from the Aventine. 2 Higher up the hill, on the 
same side, was the shrine of the goddess Vutoria, which was said to 
have been in existence before the foundation of Rome, and in which, on 
account of its peculiar sanctity, was deposited the effigy of the Magna 
Mater when transported from Pessinuns to Rome. B.C. 205. until a 
separate temple was erected to receive it, which also stood upon the 
Palatine, facing the east. 3 On the summit was the Curia Sahortaii, 
where the Lituus of Romulus and the Ancilia were preserved. 4 

Near the Porta Mugonia. overlooking the For a Via and the forum, 
was the temple of Jupiter Stator , vowed by Romulus in his great conflict 
with the Sabines, and beside it stood the royal dwelling of Tarquinus 
Prisons and his successors. 5 On the south-east extremity, above the 
spot where the Arch of Constantine now stands, was the edifice called 
Citiitu T Vines', where of old the thirty Curiae were wont to hold their 
religious assemblies. 6 On the side facing the Circus Maximus were the 
SntltK Crtri. a steep descent towards the Ara Maxima of Hercules. 7 
The Roma (iniirlnita. an altar of rough stones covering the MihkIus 
(see p. 11). occupied the centre of the hill. There weie also alta's or 
shunes of the goddess of the Fever, 8 of the goddi ss Viriplurii , of 
Orbona . P and, at a later period, temples of Bacchus, 1 " of Iujiitir Victor 11 
and of Ju/nhr Projingnator. 1 - 

On the Palatine, during the republic, many of the noblest and most 
distinguished citizens had their dwellings. Here was the house of the 
tinitor Vitruvius Vaecus. which, having been levelled to the ground 
(B.C. 311). the site remained without buildings, under the name of 
Vacci prata. — of M. Fulvius Flaccus. which was demolished during 
the troubles of the Gracchi, its place being occupied at a subsequent 
period by a colonnade built by O. Lutatius Catulus ( Purlieus Catnli), 
and decorated with the spoils won by him in the Cimbric wai — of 
M. Livius Drusus. which afterwards belonged to one of the C'rassi, 
then to Cicero, and, upon his banishment, was demolished by Clodms, 
who extended the Porticus Catnli, and dedicated the remainder of the 
Area to LiUrtas. On the Palatine lived M. Scaurus. so renowned for 
his sumptuous extravagance; M. Antonins, whose mansion was made 
over to Agiippa and Messala; Catiline and Iloitensius. whose hou.-cs 
were subsequently occupied by Augustus. 13 With him a new epoch 
commenced in the history of the hill ; the name Pahnium soon began 


iVarro.Dionys.II.ee. Plut Run 20 Xntitia et Cunojmn, Reg x 

2 Plut. 1. c. 

3 Dienya. I 32. L’.v X 31 XXIX 14 XXXVI 36 Dnm Cass XPVI V- 

4 Cic. dedivin 1.17. Diony-*. iiagtut V«ii. Mix I viu II . 

5 Liv. I. 12. 41 Diony-4. II 50. Ovid. Trist. Ill i. 31. Plut Ci ■ 16 Plin. II X \X\i\ 

Sol in. I. 24. 

« Varro L.L. V $15.5 Ovid Fast 111.130 Macrob. S I 12 

7 Dionys II. 50 Plutarch Romul 20. Roliu. 1. 18. Beihmann in Bull Insl , 1832, p 40. 

8 Cic.de Not Deor. Ill 2*> Val Max II 5.6. 

9 Val. Mux If 1 6. Plm H.N. II 7. 5. 

10 Martial 1710 

11 Urlichs. i Top. U R p 15 

12 Corpus In«-cr Lat. VI u “J0'»4-2009. r rrr 

13 Cic. pro. Scaur, and note ot Aseon. Plin. H.N XXX\ I. 3. Dion Cass. Dill. Suet 
Octav. 72 de ill. gramm. 17. 
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daughters of Danaus, while opposite to them, if we can trust the 
Scholiast on Persius, were ranged fifty equestrian statues of the sons of 
Egypt. The Augustan group of buildings included also a Greek and a 
Latin library, a triumphal gateway, and a shrine of Vesta. All these 
structures have disappeared with the exception of the Domus Augnslana , 
which is now in course of excavation. 

The work of Augustus was continued by his successor and kinsman 
Tiberius, who built a new wing (Domus Tiberiana), including in it his 
own ancestral house, which still exists in excellent condition. A public 
library was attached to it. Caligula filled with new structures the 
space between the Domus Tiberiana and the Nova Via. Here we see 
the remains of an underground gallery ( Cryptoportkus ) in which the 
murder of the young Emperor took place on January 24, A. I). 41. 
His renowned bridge, connecting the Palatine with the Capitol, has 
never existed as a permanent structure. We are only told that on 
certain occasions he bridged over with light wooden scaffoldings the 
gaps between the roofs of t he Augusteum, of the Basilica Iulia, and of 
the temple of Saturn, to reach the Capitol in safety, without having to 
pass through the crowds below. 

Nero appropriated the whole of the Palatine, of the Velia, of the 
valley of the Coliseum, and of the south-eastern portion of the 
Esquiline, including the gardens of Maecenas, and up to the Servian 
Agger, for his Domus Transitoria ; but this having been destroyed in 
the great fire, was succeeded by the still more celebrated Domus Auna.i 
which was to have transcended in magnificence every thing before 
imagined in imperial Rome. The projector, however, did not live to 
complete his plan, and the work, continued through the brief reign 
of Otho, 2 was stopped by Vespasian, who at once restricted the limits 
of the imperial residence to the Palatine itself, which from this time 
forward, was occupied almost exclusively by the buildings requisite for 
the court. 

The wing of the palace built by Nero, and saved by Vespasian 
because it did not extend beyond the limits of the Palatine, is now the 
property of the Barbennis. Domitian rebuilt the Domus Aiiyustana 
injured by fire, adding to it a Stadium for gymnastic sports. The 
stadium is well preserved in spite of the plundering which it underwent 
in 1551 by the hands of the Konconis. Domitian raised an altogether 
new palace in the space between the house of Augustus on one side, and 
those of Tiberius and Caligula on the other. It included a throne 
room, a chapel, a court house, a magnificent bath room (destroyed in 
1721), a peristyle, a state banqueting hall, and other apartments allotted 
for court business, and for the use of the numerous officers of state and 
their retainers. 

Septinnus Severus and his son restored the whole group of imperial 
buildings, injuied by the fire of C'ommodus, and covered with an 
enormous new palace the south corner of the .fill, overlooking the Porta 
Capena and the Piscina Puhbra. The facade of this palace was called 
the Seplkonium. Its last remains were destroyed by Sixtus V. m 158(5. 

'Tacit. Ann. XV. 39. Suet. Ner 39. Mart. Speet 

2 Suet. Oth. 7. 
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The latest additions, of no special importance, took place under Iulia 
Mammaea ( diaetae mammeianae) and llelagabalus (baths between Nero’s 
wing and the Sacra Via. near the Meta Sudanis') 

After the division of the empire the Palatine was inhabited occa- 
sionally by the western rulers, and kept in tolerable repair. In 410 it 
became the prey of the barbarians, who must have plundered it of all 
valuables which could be easilv carried away. In June. 455. it suffeied 
the same fate at the hands of the Vandals. King Theodenc, who visited 
Rome in 500, restored some parts of the imperial residence. Heraclius 
held the last state reception in the great liall in 629. 

References.— V worn i ami LanWani: Guido, del Pa'utino, Rome Bocea, 187o. Gli scot t 
dd Palazzo niaggto/e in J/* ft/ietlungen, 1 89-4, p. .1 Bianchim'a Palazzo dei Cesan , edited in 
17-58, is of no value. 


MONS AVENTINUS. 

The Aventine, which rises to 146 feet above the sea, or 117 feet above 
the ordinary level of the Tiber, presents a more extended flat surface on 
its summit than any of the other hills. Immediately to the south-east 
of the Aventine, and separated from it by a narrow valley, is a hill of 
considerable magnitude, and on this we now find the modern churches 
of S. Saba and S. Balbina. This second hill is nowhere named by 
classical writers, and it is a matter of doubt whether it was or was not 
regarded as a part of the Aventine. It has been ingeniously conjectured 
that a difference of opinion upon this subject may have given rise to a 
variation in the MSS. of Dionysius (ill. 43), some of which give twelve 
stadia and others eighteen stadia as the circumference of the Aventme. 
Twelve will correspond well with the Aventine proper, while eighteen 
would include both. Another curious fact connected with the Aventine 
embarrassed the Roman antiquaries of the empire. It was the only one 
of the seven hills not comprehended within the Pomerium of Servius 
Tullius, and it remained excluded until the reign of Claudius. 1 The 
cause of the exclusion must be traced to the Temple of Diana which 
stood on it. and which, being a federal temple of the Latin Confeder- 
acy, could not be included within the city limits, and so was on neutral 
ground. The temple is said to have been built by Servius, as the shrine 
in which the members of the confederacy might offer up common 
sacrifice. 2 Hence Martial terms the whole hill mil if Dianae. 3 The 
ancient edifice was rebuilt at tiie time of Augustus by his wealthy 
friend Lucius Cornificius. The new structure is represented in one 
of the fragments of the marble plan of Rome (see opposite page). 

The Aventine is said to have been colonized during the reign of 
Ancus Martius, who assigned it to the inhabitants of Tellene and 
Politorium, and other towns conquered by him ; J but it seems, subse- 
quently, to have been in a great measure deserted, for. towards the 
close of the third century, it was overgrown with wood, and formed a 
portion of the state lands (a</tr publicws ) occupied by the patricians, 

1 Aul. Gell XIII. 14. 

2 Liv. I 45 Dionys IV. 26 

3 Martial. VI. 64. VII. 73. XII. 18. 

4 Liv. I. 33. Dionys. III. 43. 
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from whom it was wrested after a hard struggle, and portioned out 
among the plebeians, 1 For some time forward it remained chiefly in the 
hands of plebeian families, and was, as it were, the stronghold of the 
order, even after all political distinctions between the patricians and the 
plebeians had been swept away. Later on it became one of the most 
aristocratic quarters of the city. 

There were several localities on tiie Aventine connected with the 



legendary history of the city. At the foot of the hill, near the Porta 
Tritjemina , close to the place afterwards called Satinae. were the Ara 
Ei-aiulri , 2 the Antrum C'aci, 3 and the .4rj Iuris / nrenloris reared by 
Hercules to commemorate the finding of ins oxen ; there was also 
pointed out on the top of the hill a spot which long bore the name of 
Renioriu or Remnria, where Remus watched the auspices 5 — .in altar to 
lujiiter Elicius , 6 which dated from Numa — the street Ltwntnmi where 
once grew a grove of laurels over the grave of King Tatius, divided at a 
later age into L, Mains and L. Minus — the Arnulustrium , 8 where a 

1 Lit. lir SI 32 Dionyu. X 31. 

2 Dionya I '32. 

3 Virg. iEn. VIII 190 Ovid Fast. I. 551. SoJin I. 8. 

* DionyB. I. 39. 

5 Pan). Diac b v Rtmurinus ager, p ‘276 

5 Varro. L.L. VI J 94. Liv I 2f> Plut Num, 15 

7 Varro L.L. V. § 152. Di-mys. Ill 43 Phn H N XV. 30 

8 Varro L L. V. 5 153. VI. § 22. Paul. Diac. s.v Armilustrium, p. 19. Plut Rom. 33. 
Liv. XXVI L 37. 
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festival, bearing the same name, was celebrated, it is said, by armed 
men ; but the nature of the solemnity is unknown. Servius Tullius 
enclosed the hill within his line of defences. Some good specimens of 
his work are still to be seen on the left side of the Viale di Porta 8. Paolo; 
and the site of the three gates Rudusculana , Ravalis, and Trigemina can 
also be recognised. 

Augustus made of the Aventine the thirteenth ward of the city ; and 
Claudius, while extending the jmmerium in this direction, included in the 
ward the plain (of Testaccio ), which stretches from the foot of the hill 
to the left bank of the Tiber. The hill itself became one of the favourite 
abodes of the patricians, and was covered witli stately structures, while 
the plain below was entuely covered with warehouses ( 'horrea ), lauding 
stages (emporia), arsenals ( nucalia ), commercial and banking establish- 
ments, government stores for marble, lead, and wheat, stations for 
custom officers, etc. The remains of these horrea covered, until lately, 
many acres of ground ; they have disappeared since the building of a 
new quarter, called del Testaccio, from the singular hill of that name 
which rises in the middle of the plain- 

name Tesmeeio.- — To the south-west of the Aventiue and included 
within the circuit of the Aurdian walls, rises a little hill or mound, 
upwards of 180 feet above the level of the Tiber, and more than a 
quarter of a mile in circumference, composed entirely of broken pottery ; 
the ground all round, for a considerable distance, being raised nearly 
20 feet above its natural level by a mass of similar fragments. Tins 
eminence is now known as the Monte Testaccio, and the name Mona 
TtsUteeus occurs in an inscription, as old, at least, as the eighth century, 
while the position of tlm P rta Ostiensis, built by Honorius, proves that 
the surface of the gionnd at that point has not undergone any material 
change since the commencement of the fifth century. There is, how- 
ever, no allusion to the Monte Testnccio in any ancient writer; and no 
plausible theory has yet been devised to a. count for such an extra- 
ordinary accumulation of potsherds in this locality. 

Some of the fragments of Amphorae and Diotac are inscribed with 
commercial marks and indications, written in black, white, or red letters 
and cyphers. The dates begin with the year 140 A.l). and end. as far 
as we know, with the year 255. These records prove that the corn, 
wine, oil, dried fruit, and other provisions were shipped in these 
earthen vessels mostly from the province of Kaetica in Spain, and from 
both the Alauritaniae on the north coast of Africa. 

A tomb of the seventh century of Koine, discovered in the heart 
of the hill, at the same level with the surrounding plain, shows that 
the origin of the Testaccio is comparatively recent, and confirms the 
chronology denved from the records written on the jars. 

References.— For tlje Horrea— Bullettino arch Comuuale, 18*5, p. 119. Buliett. dell' 
IfiBtnuto, 18<?0, p 98; 18*5, p. !&>; 188*;. p 82 For the Testaccio — Dresael: Rtcerche sul 
monte Testaccio , id Annal. Inst., 1878, p 118, and iu Buliett. coni. 1892, p. 48. 

The plain of the Horrea and of the Emporium was connected with 
the Forum Boarium by a narrow strip of land runn.ng alongside the 
river under the cliffs of the Aventine. In tins strip of land, between 
the wharves and the Porta Trigemina of the Servian walls, we must look 
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for the covered shed called Porticus Aemilia, set up by the aediles 
M. Aemilius Lepidus and L. Aemilius Paulus. 1 Here, too. as might be 
expected, were the corn exchange 2 ( Pniicus Fabaria ) and the residence 
of the Prefect of the Annona (now S. Maria in Cosmedin). 

Returning to the Aventine proper we may mention among its edifices, 
first of all, the temple of hum Rer/ina, built and dedicated by Camillus 
after the sack of Veii, where the wooden statue of the goddess brought 
from the conquered city, was deposited. 3 * Near a rock called Saxum 
Rubrum , which is probably the same with the Remuria noticed before, 
on the first downward slope of the ridge towards the south, stood the 
shrine of the Bona Dea Subsaxana * There was also a temple of 
Minerva (represented in the woodcut, p. 47) as old, at least, as the 
second Punic war, 5 and another of Iupiler (Libertas), so that the three 
Capitoline deities were again worshipped together on the Aventine, as 
on the Capitoline and the Quirinal. Iupiter had another sanctuary 
under the name of Doliehenus (a foreign su/icrslitio, imported from the 
Commagene town of Doliche). On its remains the church of S. Ale-sio 
was afterwards built. 

The thermae built by Trajan under the name of his friend Licinius 
Sura (th. fturianae), occupied the central plateau of the hill (the vigna 
Torlonia), where considerable remains were found in 1867. It is not 
certain whether the th. Deeianae , mentioned by the Notitia in connection 
with those of Sura, were an independent bath-house built by a member 
of the Ilecian family, or whether the name implies only a restoration of 
the former, and a consequent change of denomination. 

Many noblemen had their city mansions on the Aventine; among 
these were Trajan, before his accession to the throne — Licinius Sura, 
the Oaeciuae Decii, a branch of the Cornelii, &c. 

Approaches io «he Aventine. — The chief, and, in ancient times, pro- 
bably the only approach to the Aventine, was by the slope called 
Clivus Puhlicius , so named from L. and M. Publicii Malleoli, plebeian 
aediles, by whom it was paved and rendered passable for wheel 
carriages. It ascended from the Porta Trigeinina, and was the regular 
access from the quarter of the Forum Boarium.' 

The main line of communication with the commercial quarter below 
was by the Porta Navalis (the Via di S. Sabina). There was also a 
short cut with steps called Scalae Cassi. The Via di Santa Prisca 
follows the line of an ancient street, which connected the Ciicus 
Maximus with the Porta Rudusculana. 

The Aventine, as remarked above, has a ramification which extends 
south-east in the direction of the Porta Appia, and which is called 
sometimes the Pseudo-Aventine. Here was the </»/««»■ f’i/onis , the 
palace of Fabius Cilo, prefect of the city under Septimius Sevtrus, the 
remains of which came to light in 1858 under and near the convent of 

1 Liv. XXXV. 10. XI.I 27. 

SLiv. XL 51. Plin. H.N XVIII 3 XXXIV 5. 

SDiorns IV. 26. X 3.'. fragm XIII 3. Liv. V. 22. 

* Ovid. Fast. V. 1~5. Spait. Hadr. 19 

3 Feat 8.v. Qutnqualrvs, p. 254. s.v. Scrtbas. p. 333. 

* Feat. B.v. Pub! mu* Clivus. 238. Varro L.L. V. § 158. Liv. XXV L 10. See also the 

Important description of the procession in Liv XXVII. 37. 
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S. Balbina ; here also was the palace of Annia Cornificia Faustina, 
sister of M. Aurelius, discovered in 1887 in the Viale di Porta S. Paolo. 
The church and monastery of S. Saba occupy the site of the barracks of 
the fourth Ctihors Vigilum. 

The Thermae Antoninianae, or Baths of Oaracalla, cover the slope 
of the ridge, which descends from the Via Ardeatina to the Via Appia 
(see general plan). They were begun by Caracalla, on a piece of land 
1.100 feet wide, 1,000 feet deep, a portion of which was occupied by the 
Horti Asirtiaiii , and finished by Helagabalus and Severus Alexander. 1 
The finest street of Rome, the T7a Xova , was opened at the same time, 
between the Thermae and the Circus Maximus. 2 The water supply 
was derived from the aqueduct of the Aqua Marcia, into which a new 
spring called Font Xovus Amoninianus was purposely conducted. The 
aqueduct for the Thermae spans the Via Appia by an elaborate arch, 
miscalled the Arch of Drums . 

References. — Forth? Dohchenum: Marmi Arvah, p 538-Preller: Die Rpgionen, p 202 — 
Corpus Inscr Lat., vol VI n. 4<>6-4l i—BulWt arch. Cornu n . 18'>3,pp 5,221. For the Thermae 
bunanae et Decranae- Pellegrini • le terme Suriane in Bull I n«-t listiS, p 177 Ft r the Domus 
Cilunis— Visconti C L * Scan di s. Ba/tnna in Bull Inst, 1859, p lo— Notizi- 1 Scaw. 1834, 
P- JFor the Baths of Caracalta, Blouet Abel: t, 'estauration des thermes de Caraca/ta, 

1 * * is, 1S3 'i~ Marclii : it muiaico antommano, Rome, 1837. For the so-called arch of Drasus 
—Lancianl: Aquedotti, p. 103. 


MONS COELIUS. 

This important hill, which Augustus made the second ward of the 
city, is separated from the Aventine, or rather from the prolongation of 
the Aventine, upon which the churches of S. Balbina and S. Saba 
now stand, by a deep valley along which ran the Via Appia, issuing 
from the Porta Capena. Hence the valley is sometimes called by 
Italian topographer* “ Valle della Porta Capena,” although the name of 
“Piscina Publica” would perhaps be more appropriate. 

Another valley, running east towards the Lateran, divides the hill 
from the spur called by the moderns “ Monte TOro,” on which the 
church of San Giovanni a Porta Latina now stands. This valley was 
named A allis Lgeriae, from the dell in which Numa held nocturnal 
converse with the nymph Egeria {Ilic uli metumae Xunm amstUuebat 
(uutnte), and from the grove consecrated to the Canwe/ute. together 
with the sacred grotto and spring — localities minutely described by Livy 
and Juvenal. 3 The latter’s words are so distinct, that it is difficult 
to imagine how the opinion maintained by so many modern topog- 
raphers, that we are to look for these spots outside the modern Porta 
S. Sebastiano could ever have found supporters. 

The grotto, decorated with pumice-stones, shells, and coarse mosaics, 
was located in the lower grounds of the Villa Fonseca. It disappeared 
in 1880. The springs, however, are still visible, as they have found 
their way, through rock and loose soil, to a nymphaeum of the sixteenth 
century, near the corner of the Via di Porta 8. Sebastiano and the 
\ ia delle Mole di S. Sisto. Returning to the main valley of the Porta 
1 Lamprid. If el 17. Alex. 25 
2 Spurt Carac 9 Aur Viet Caes* 21 
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Capena and the Piscina Pnblica, the Via Appia (and at a more remote 
age, the river Kodinus) divided it in two sections, both outside the 
Servian walls, and both thickly inhabited. The portion east of the 
Regina Viarum formed the first ward of the city ( Porta Cajtena ) — the 
portion west of it formed the twelfth ward ( Piscina Publico). The 
Piscina was a large tank, fed by local springs, in which the populace 
used to bathe and exercise themselves in swimming, but the pond itself 
had disappeared before the end of the Republic, although the name 
w r as still applied to a street leading from the Circus Maximus to the 
Via Ostiensis. 1 

The most noteworthy edifices of this neighbourhood have already 
been noticed in the description of the Pseudo- Vventine (see p. 49). 

Those of the first ward, facing the Appian way, were, in the imme- 
diate vicinity of the gate, the temple of Hnnos , erected by Q. Fabius 
Verrucosus, and repaired after the capture of Syracuse (B.C. 212), by 
M. Marcellus, who attached to it a temple of Virtus, and decorated the 
twin shrines with several masterpieces of Grecian art, brought from the 
conquered city. 2 From this point, or from the neighbouring temple of 
Mars, 3 the Roman equites proceeded annually, on the 15th of July, in 
solemn procession ( transrectin ) to the Capitol. 4 Beside the temple of 
Mars stood a sacred stone, the Lapis Mnnali which was dragged into 
the city with certain ceremonies, during periods of excessive drought, 
in order to procure a fall of rain. 

The triangular space between the Via Appia, the Via Latina, and 
the river Almo was the most favourite of Roman cemeteries. Here 
have been found the Hypngatnm of the Scipios, the Columbaria of the 
Pompeii, of the Pomponii, of imperial freedmen of Drusus and Tiberius, 
and more than two thousand funeral stones. The Coelian presents the 
largest level surface next to the Aventine, and rises to the height of 
about 158 feet above the level of the sea. It was named originally, 
we are told, Mims Quen/iutiilanus, from the oaks with which it was 
clothed, and received the appellation of Mohs Coelius, from a certain 
Coelius Vibennus or Coeles Vibenna, an Etruscan chief, who formed a 
settlement on the hill, as early as the time of Romulus, according to 
one account, or in the days of the elder Tarquin, according to another. 6 
For a short period, under Tiberius, it was designated Mans lugns'us, to 
commemorate the liberality of the emperor in supplying funds for 
repairing the ravages caused by a destructive conflagration. 7 It must 
be remarked that the surface of this hill is broken up into several 
divisions, by depressions and projections, and while the whole was 
termed Mans Cm tins , one of the smaller height 4 or ridges was dis- 
tinguished as Cmlius Minor or Coclinlus ; a but topographers have been 
unable to fix upon the portion to which this title belongs. 

1 Fest s.v Piscinae pulftime, p. ‘213 Liv XXIII *»2 Oie ad Q F III 7 

2 Ovid Fuat. VI l‘U Propert IV iii 71 iserv ad V»r£ /En I 

3 Liv XXV 40 XXVII. 25. (V.de N D II J.i m Verr IV 51. \»I Mix 1 i 8 
* Dionv k VI li. Cio ut Q F III 7. Aiirel Viet d e vir.s ill :l 2 

5 Paul Diac s v Aquaelumm, p - s v Manalnn Lupvltun. p 12 S Varro app Non XV. 
s v 'Irui/eum , p 375 e»l. Gerl. AutisL Lab ap Fulgent s* v .4 fanilei Lajuks, p :>HS. ed. 
Uerl. 

b Tacit Ann IV 0*5 Varro L L. V. § 46 Dionys. II 36 Tab. Lngd ap. Orut. XU. 

7 Suet Tib 4S Tacit Ann IV 64 

8 Varro L.L V. § 46. Orat. de Harusp. reap. 15. Martial. XII. IS. 
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We hear of many public buildings of importance on the Coelian. 
There were chapels of Dea Cama 1 — of Minerva Capta 1 —and of Diana 
(on the Coeliolus 3 ) ; a temple of Isis' and a temple of Claudius. This 
last was commenced by Agrippina, abandoned by Nero, and restored by 
Vespasian. 5 Its gigantic substructions, between the Coliseum and the 
Church of SS. Giovanni e Paolo, cover an area of 498 feet by 626. 
The side facing the Palatine is decorated with a double tier of porticoes, 
built of travertine, one of the most effective ruins of ancient Koine. 
The temple itself has disappeared. 

The church of SS. Giovanni e Paolo, just named, is built over the 
well-preserved remains of a Roman house, excavated within the last few 
years, and full of interest for the student. Like the Aventine and the 
Alta Semita (Quirinai), the Coelian was a favourite quarter with the 
patricians. There were not less than one hundred and twenty-seven 
palaces, of which the most celebrated were — the egregiae Lateranorum 
aedes, belonging to the Plautii Laterani, from which the church and the 
patriarchium of St. John the Lateran derives its name 6 — the house of 
Mamurra 7 - — the Aedes Vectilianae, in which Commodus perished 8 — the 
palace of Annius Verus, in which M. Aurelius was born and educated 
(his equestrian statue of gilt metal now on the Capitol comes probably 
from it) — and the house of the Aradii Valerii. 

The characteristic features of the Coelian were the Barracks. The 
Castra cohortis V. vigilnm have been discovered in the Villa Mattei in 
1820; the Castra Pereyrim opposite the church of la Navicella (S. Maria 
in Doinnica) in the sixteenth century; the Castra Equitum Singularium 
in 1732, in the space between the church of S. Giovanni in Laterano, 
and the walls of Aurelian. 


The best preserved monument of this quarter is the rotunda now 
dedicated to Santa Stefann (rotondo), built in the fourth century for a 
public market. It stands on the foundation of an older building of the 
same kind and shape, which was probably called the Macellum Magnum. 

The Arcus Neroniani or Codimontani , built by Nero to convey portion 
of the Aqua Claudia to his artificial lake, and restored largely by 
Septimius Severus and Caracalla, crossed the hill from end to end, viz., 
from the region of the Lateran to the temple of Claudius. 

Almost the only memorial of more ancient times now standing on the 
hill, is an arch, probably connected originally with some of the 
aqueducts in this district. It is usually known as the Arcus Dulahellae, 
having been erected, as the inscription informs us, by the consuls 
P. Cornelius Dollabella and C. Junius Silanus (A.D. 10). 


References. — For the Lateran — Robault de Fleury: Le Lutran au moytn age , Paris, 
1877. Stevenson: Scoperte al Laterano in Annali lost., 1877, p. 332. For the Barracks of the 
cohora vigtlum— Kellermanu : Viyilum Latercula Coelimontana , Rome, 18.15. De Rossi: 
Stazioni dei Vtgili, in Ann. Inst., 1858. For S. Stefano Rotondo — Lauciani: L’ Itinerant} 
Emsiede/n , p. 71. 


1 Macrob. S. I. 12. 

*Ovid. Fast III. 837. comp. VarroL.L. V. §47. 

3 Orat de Haruspic. resp. 15. 

4 TrebelL Poll. trig, tyrann. 24. 

5 Suet. Vesp. 9, Frontin. de Aqnaed. 20. 

6 Juv. S. X. 18. Tacit. Ann. XV. 49. 60. Victor Epit 20. The church was originally 
dedicated to the Saviour. 

7 Plin. XXXVi. 48. 

8 Lamprid. Commod. 16. Capitolin. Pertin. 5. 
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t'eroliensu. — The hollow between the Coelian and the Esquiline 
seems, as we have already stated, to have borne the name Ceroliensis, 
and here was the Sacellum Streniae, which marked the commencement of 
the Sacred Way. In this valley were formed the costly fish-ponds of 
Nero (stagna Neronis ), included within the limits of the Aurea I)omus ; 
and their site was afterwards occupied by the stupendous mass of the 
Coliseum , the most impressive, perhaps, of all ancient ruins. In the 
same valley we can still trace the remains of the Meta Sudans , the 
pedestal of the bronze Colossus of the sun ; and finally, at the point 
where this hollow is joined by that which divides the Palatine from the 
Coelian, stands, still entire, the triumphal Arch of Constantine the 
Great, erected to commemorate his victory over Maxentius. 


ESQUILIAE S. MONS ESQUILWUS. 

We have already, in our preliminary sketch, explained generally the 
relative position of the localities connected with the Esquiline — the 
Mons Oppius— the Mons Capita — the Carinae — the Vicus Cyprius — the 
Vicus Patricias , and the Subiira. 

We must now remark that, the Servian walls having cut the Esquiline 
in two halves, the name remained attached, as a rule, to the portion 
outside the walls, while the portion inside was more precisely defined as 
Dions Oppius and Mons Cispius and their inhabitants called montani m. 
Oppii, &o. When Augustus divided the city into regiones, the district 
iuside the walls became the third ward under the name of Isis et Serapis, 
that outside the fifth, under the name of Esquiliae . 1 

The greater portion of the Esquiline was, in ancient times, covered 
with woods, and although they gradually disappeared, traces of them 
remained in the small Luci or sacred groves connected with temples. 
Among these we find especial mention made of the Fagutal or Lucas 
Fagutalis , with the Sacellum I or is Fagutalis 2 — the Lucus Esquilinus 3 -— 
the Lucus Poetelius 4 — the Lucus Iunonis Lucinae , with her temple, built 
in B.C. 375, 5 and the IjUcus Mejitisd The last, taken in connection 
with the altars to Mala Fortuna’ and to Febris , 8 would seem to indicate 
that the climate of this quarter was regarded as unwholesome ; and it is 
certain that, for a long period, the greater portion of Esquiline proper 
was inhabited by the humbler classes only, and contained no public 
buildings of importance. 

The amenity of the upper part of the hill must have been entirely 
destroyed by the vicinity of the Campus Esquiliina, an extensive plateau 
outside the Servian wall, which was the ordinary place of punishment 
for malefactors convicted of capital crimes, and served as a place of 

1 The names of the regions belong to a later period ; Augustus probably numbered them 

from one to fourteen. , _ , , _ 

2 Varro L.L. V. § 49. 50. Feat a.v. Sephmontio, p. 348. Paul. Diac. a.v. Fagutal, p. b <. B.T, 
Septimonhu/n, p 341. 

3 Vairo L.L. l.c. 

* Varro l.c. 

4 Varro l.c. Dionya. IV. 15. Ovid. Fast. IL 435. Plin. fi.N. XVI. 44. 

6 Varro l.c. Fest. a.v. teptimontio, p. 348. 

7 Cic. de N. D. III. 25. de legg. IL 11. 

* Val. Max II. v 6. 
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interment for the lower classes in the community. 1 The rich avoided 
it as a rule, because a part of the ground was set apart for slaves and 
criminals, whose bodies were frequently thrown down and left to 
decompose or to become the prey of dogs and birds, without an 
attempt being made to cover them with earth. 2 But during the reign 
of Augustus the aspect of this region underwent an important change. 
Maecenas having selected the highest point for his residence, erected 
a lofty edifice (tarns’ Maecenatiana ) commanding a most extensive pro- 
spect, removed the public cemeteries to a greater distance, and laid 
out the ground around his mansion in spacious gardens and pleasure 
grounds (hnrti Maecenatiam ),'* which descended by inheritance to 
Augustus, and remained for some generations in possession of his 
successors. 

References.— Bull Com , 1874, pp 42; 1875, pp. 41 and I :>0 ; 1876. p 206. Corpus /user. 
La;., VI , Is.* ; Dressel Annct/l Inst , 18711. p 235; i860, p. 265 

Monuments of ibe Ilf. Kegion (Isis et Serapis). — When tile dynasty 
of the Flavians restored to public and private use the great extent of 
land usurped by Nero for his ‘-golden house,” they sec apart certain 
plots in the neighbourhood of the amphitheatre in which to raise baths 
for the benefit of the inhabitants of southern Rome, and other establish- 
ments connected with the gladiatorial or hunting shows, which periodi- 
cally took place in the Coliseum. 

The Thermae Titianae were built over the remains of Nero’s house in 
such a hurry, that Trajan was obliged to re-construet them from the 
very foundations. Hence their promiscuous name of Thermae Titi et 
Traiani. 

The dependances ” of the amphitheatre were — (a) the centra 
Misnta/iitm, barracks for the marines of the fleet of Misenum detailed 
to Koine for the nianotivring of the awnings ( velaria ) which sheltered 
the 87,000 spectators of the games ; (//) the L’clun mai/mtn, probably a 
training school for gladiators ; (<-) the Curia athk 'arum, an athletic club, 
the remains of which, excavated in 1509. are still extant ; (<t) the 
stimmum Choratjittm, a repository for all kind of machinery, costumes, 
&c., used in tile shows ; (r) the Spulmrium , to which the dead bodies of 
gladiators were removed; (,/") the Sttmiarum, in which the weapons were 
made and repaired ; (//) the Armamentarium, where these weapons were 
kept. 

[The last three named edifices belonged to the If. Regio.] 

The M/meta, or imperial mint for the coinage of gold and silver, wa8 
discovered in 1570 opposite the church of S. Clemente. The portirus 
1 cl/urensin, or offices of the Prefietnx Urhi , occupied the space between 
lotus’ baths aud the temple of Ttllus, near the church of S. -Pietro in 
Vinculis. 

References.— For the Thermae Titianae amt the Golden House — de Rom mis: 

* ,imere Evquilwe, Romp, 1822. For the Curia Athietarum — F.ilconierr fuser. 
AtfU .. Rom.ie, J6*..s Raibei ; fuser yraer inline et Italtae. n 110J-U10 lticci : La Zvmxit 
cunodos in Bull Com , 1891 For tne Porticos Teliurensis . Bull Com., 1S92, p 19 

1 Plant. Mil. Glor. II. iv. Tacit Ann. II 62 Suet Claud 25 

-.Cio Philipp. IX 7. Hor S I vni. 14. and scbol. Cruq. Epod. V 99. Varro LLV. 

3 Hor. s. I viii. 14. and scholiasts. O. Ill xiit 10 Suet. Ner. 38, 
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Monuments of the V. Region (Esquiliae). — The condition of these 
uplands in republican times is described graphically by Livy, xxvi. 10, 
in speaking of the Numidian deserters placed outside the Esquiline 
Gate — inter convaUes tectaque hortorum et sepulcra, aut cams nndique rias. 
The great consular roads, the cemeteries, and the gardens remained, in 
fact, the characteristics of the district even in imperial times. The 
roads were — the Praenestina (formerly the Gabina ), the Labicana, and 
the Tiburtina, connected by many cross-lanes. They were lined with 
stately tombs, such as the one called casa Tontla (destroyed 1882), the 
Panarinm Eurysacis, the columbaria of the Arruntii and of the Slatilii , 
the monument of Ser. Sulpicius Rufus; 1 but these showy tombs were 
only intended to screen or conceal the “fields of misery” behind, 
where men and beasts, bodies and carcasses, and any kind of unmen- 
tionable refuse of the town were left to decompose. 2 We have already 
alluded to the great reform of Maecenas, who buried the principal 
ceutre of infection under a mass of earth 25 feet high, and laid out on 
the new surface his world-renowned Haiti Maecenatiam. His example 
was followed by others, so that at the beginning of third century after 
Christ the whole region was transformed, from an unwholesome 
cemetery, into a delightful park. The park was divided into several 
sections, intersected by loads, and named from the personage who first 
laid them out or who owned them before they became crown property. 
Starting from the gardens of Sallust and proceeding in a southern 
direction, we should have crossed the gardens of Lollia Paulina, of 
Maecenas , of sElius Lamia , of Tarquatns. of Epaphroilitns, of Hilaqnhaliis, 
of Statilius Taurus, and many smaller ones, all forming one stretch of 
verdure more than two miles long. 

Edifices of monumental type were rather scarce : the amphitheatrum 
Castrense, the nymphacum Alexandra, and the hall of the Sessoriau Palace, 
called Hierusalem, are the best still in existence. 


COLLfS VIM1NALIS. 

The Viminal was separated from the Esquiline by the Virus Patricias, 
from the Quirinal by the Vallis Quiriiu and by the Virus Lom/us, now the 
Via di S. Vitale. The point where the ridges of the Viminal and 
Quirinal unite is 180 feet above the level of the sea; the floor of the 
church of S. Lorenzo in Panispirna is 170. No portion of the ancient 
city was less distinguished by public buildings or remarkable sites of 
any description, and hence we may conclude that it was at all times 
inhabited chiefly by the poorer classes. Almost the only edifice of 
which we find any notice was the mansion of V. Aquilliiis, a Homan 
eques, celebrated for his legal knowledge, who flourished during the 
last century of the commonwealth. This is said to have iran-cended in 
magnificence even the dwellings of Crassus the orator and of Q. (Jatulus, 

1 See Corpus Inscr. Lat , vol. VI , 2, p 076, n. 5687-6814. 

2 See Laneiatu, Ancient Home , p. 100 
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on the Palatine. 1 Augustus included the Yiminal in the IV. ward of 
the city. The house of Pudens, on the Vicos Patricius, is considered 
by Christian archaeologists as the first meeting-place of the faithful in 
Rome ( Ecclesia Ptulentiana). 


COLX.IS qcirinalis (the VI. region of Augustus, named Alla Semita). 


This hill, of which the highest point is at its junction with the 
Viminal, is said to have been originally called Agonus , 2 and to have 
received the name by which it was subsequently known, when colonized 
by the Sabines ( Curetes—Quirites — Qnirinus ), by whom it was inhabited 
during the earliest ages of Rome. The most celebrated temple was that 
of Quirinus. We hear of its existence as early as B.C. 435 — it seems to 
have been built and dedicated in B.C. 293 by L. Papirius Cursor, in 
fulfilment of a vow made by his father the dictator, and it was again 
rebuilt bv Augustus in B.C. 16. 3 Pope Urban VIII. destroyed its last 
vestiges in 1626. Before the erecti >n of the triple shrine to Jupiter, 
Juno, and Minerva upon the Capitoline, there existed a temple on the 
Quirinal consecrated to these deities, and although thrown into the 
shade by the splendour of the new edifice, it was still in existence at a 
very late period, and is called the Capitnlium Veins by Varro, while it is 
indicated by Martial by the appellation of loris antiquus.' On the 
Quirinal were also temples of Flora; 1 of Salus * decorated with paintings 
by Fabius Pictor, near which was the house of Pomponius Atticus ; 7 
and of Fortune/ Pnhlica pnpnli Romani Primigtriirt; of Fortuna pnhhra 
citirinr ; s of Sc mo Sanrus Pitts Filling discovered 1881 near the church 
of S. Silvestro al Quirinale ; s of Serapis, near the church of Santa Agata 
alia Subnra, 10 and beyond the gate ( Collina ) was a temple of Venus 
Fryriua , n discovered and destroyed about A.D. 1585 in the Villa 
Verospi. 1 - 

On the plateau, where the Viminal and Quirinal join, Diocletian built 
his Thermae (A.D. 305), the most extensive and costly of all the imperial 
structures of that class. The central portion is well preserved, especially 
the caliilariam and the frigidarium, which were transformed by Michael 
Angelo, A.D. 1562, into a church of 8. Maria deqli Angdi. 13 The 
Thermae Cemsfantimanae occupied the site of the modem palaces 
Rnspigliosi and ileUa Consulta. Their destruction dates from the time of 
Paul V. (1605). 

Close to the porta Collina was the Campus Sreleralus where the 


I Plin. H. N. XVII. 1. 

* Feat, s v. Quinnalis collis , p. 2-5t. Panl Diac s.v Agomum, p 10. comp Dionvs. II "7. 

3 Dionys II 61 . Ovid Fast. II. 511. VI. 795. Liv. IV. 21. X. 46. Plin. H.N VII. <0 XV. 

29. Dion Cass. LIV li. 

* Varro L.L. V. } 158. Martial. V. 22. VII. 71. 

* MartiaL V. 22 Varro LL lc. 

•Liv. X. 1. Plin. H.N XXXV 4. 

7 Cic ad Att IV. 1 XII. 45. de leg?. I. 1. 

* Liv. XXXIV. 63. Richter, Topogr. p. 182. 

“ Visconti £7n simutacro dt Semo Sancus, Rome, 1881. Dressel Bull. Inst. 1881. p. 38— L 
10 Corpus Inter. Lat., vol. VL u. 570. 

II Liv. XXX. 38. 

12 See Ball Com. 1888, p. 3, 

“ Corpus VI. 1IJ0-113L 
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Vestal Virgins, who had broken their vows, were buried alive. 1 Its 
exact location corresponds with the north-east corner of the new 
Treasury Buildings ( Palazzo delle Finanze ). 

The noblest private mansions were those of Q. Florins Snhinus , 
transformed under Domitian into a Templum Gentis Flavine; of Valerius 
Vegetus, consul, A.D. 91, and of his friend Valerius Martialis, the poet; 
of the Pomponii Bassi; of the Nummii, Betitii, Avidii Postumii, &a. 


COLLIS HORTULOKUM (partly included in the VII. region Via Lata). 

This hill, which, in the decline of the empire was named Mims 
Pincius , — whence the modern appellation Monte Pincio — rises, at its 
highest point, about 220 feet above the level of the sea. It was not 
included within the Servian wall ; and, as the name imports, was laid 
out in gardens and pleasure grounds. Among thp most celebrated of 
these were the Horti Sallustiani the Marti Lundlinni. first mentioned 
in connection with the downfall of Messalina; ’ and the Horti Ariliorum. 

The Horti Sallustiani occupied the hollow between the Pincian and 
the Quirinal, and the heights of the Villa .1 fussimo and of the Villa 
Ludnrisi. Some remains of a graceful Nymphaeum can be seen in the 
modern Piazza Sallustiana. The Horti l.undliani extended from the 
Via Sisfina to the region of S. Andrea delle Fratte ; the Horti Ariliorum 
included the church and garden of the Trinitd dei mouti, the Villa 
Medici, and the public garden of the Pincio. They were laid out in 
terraces, supported by walls of reticulated masonry. The substructions 
on the north and east sides, included by Aurelian in the city walls, are 
still in existence, and so is the piscina or reservoir, excavated in the 
solid rock, under and near the Carina del Pincio. 

References. —For the Ho'ti SaUuVnni— Bullett. arch, com . 1888, p 3. For the Horti 
Lnculharu—'Sibhy : Roma Antica, vol II, p 336, Bull arch C'»ra, 1891, p 150. For the 
Horti Acihorum—EwW lust., 1868, p 119. Corpus Inscr Lai VI p 623. Bull arch, com , 
1891, p 132. 

Having now completed the circuit of the seven hills, we must describe 
the plain which stretches from their foot to the left bank of the river. 
The TVn Flaminia , issuing from the Porta Ratumcna (Via di Marforio), 
and running in a straight line to the Pons Mulvius divided it in two 
sections. The section east of the Via Flaminia (the Corso of modern 
Rome) was included bv Augustus in the VII. ward, named Via Lata; 
the other formed the IX., named Cirrus F/amiuius. 

RI GIO VII. VIA LATA. 

This region derived its name from a broad road which ran in a 
straight line from the north-east corner of the Capitoline to the present 
church of .SI Silrestro in Capite , in a parallel line with the Via Flaminia. 
Its course can be followed by means of remains of pavement discovered 
at various times. In this region we must look for the Campus Agripjiae, 

1 Pionys II. 67. Pluf Num 10 Liv. VIII 15. Fest 8 v Sceleratus campus , p 333. 

2 Tacit. Anu XIII 47 Him III. 82 Dion Cass LXVI 10. Vopisc. Aurel. 49. 

* Tacit. Ann. XI. 32. 37. Juv. S. X. 334. Plut Lucull. 39. 
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a public garden of some extent, which occupied the space from the 
Piazza di Trevi to the Via del Tritone, and for the Portions Pollae, named 
after the sister of Vipsanius Agrippa, lienee known also as the Tortious 
Vipsania. It occupied a strip of land between the Campus and the 
Via Flaminia, from the modern Palazzo Marii/imh to the Piazza di 
Sciarra, and on its walls were painted the geographical maps of the 
provinces of the Empire, surveyed and drawn by the Mensores tntius 
Orbis, in the census mentioned by St. Luke The Templum Solis was 
built by the Emperor Aurehan in memory of his conquests of Palmyra ; 
remains of it exist in the Villa Colomia and in the Piazza della Pilntta. 
The other edifices of the liegion were the headquarters of the City 
police, Caslra Colwrtis primne I ii/ilum, discovered under the Palazzo 
Muti-Savorelli. the Portions Comtantini , discovered along the Via deqli 
Archi della Pilotta. the Forum Suarium , near the church del Lucchesi, 
a triumphal arch which stood on the Via Flaminia (at the corner of 
the Via /Idle Com-erlite ), destroyed A.D. 1660 by Pope Alexander VII., 
and another arch inscribed with the name of Claudius, by means of 
which the Aqua Virgo was carried over the same high road. It was 
discovered A.D. 1562 in the Piazza di Sciarra. 

ix. Keaton — i.'ircus Finminiua — The southern portion of the 
meadow between the Via Flaminia and the river, that part, namely, 
which was nearest to the Capitoline, was known as the Cam/ius Fluminius 
or Praia Flaminia; 1 andhere, immediately under the Arx, C. Flaminnis, 
who fell at the battle of the Thrasymene lake, formed the Cirrus 
Flaminius, which gave its name to the ninth Augustan region. 2 Build- 
ings were erected in this quarter at a very early period, and before the 
death of Augustus, a vast number of most important edifices were here 
clustered together. Immediately outside of the Servian wall, at the 
south-west angle of the Capitoline, in front of the Porta Carmentalis, 
was the Forum Obtorium 3 or vegetable market, in and around which 
were several temples — that cf Apollo, vowed in B.C. 436, on account- of 
a pestilence, and dedicated B.C. 131. by the consul C. Julius Mento, 
being the only temple to that God in Rome before the time of Augustus 1 
— that of Spies. erected by M. Atilius Calatinus, in the first Punic war, 
destroyed by fire in the second Punic war, rebuilt, again destroyed iu 
B.C. 31, and again restored by Germanicus 5 — that of luuo Sosjnta (or 
perhaps Juno Mutnta), vowed by C. Cornelius Cethegus, iu the battle 
against the Insubres, B.C. 197, and dedicated B.C. 196 6 — that of Pietas, 
vowed by IP. Acilius Glabrio at the battle of Thermopylae, B.C. 191, 
and dedicated teii years afterwards by his son ; reared upon the spot 
where, according to the legend, the woman had dwelt who saved her 
imprisoned father from starvation by her own milk 7 — and that of 
Be/Iona, in which the Senate generally assembled when circumstances 
rendered it necessary for them to meet outside the pomerium, as, for 
■ Liv. Ill 54. 63. V.irro LLV j 154 

2 Paul, Diac. s v Flaminius, p. 89. Liv. Epit XX VarroLL. V. §154. Strabo. V o §8 

3 VarroL.L V. §146. 

* Liv. IV. 25 29. XXXIV. 43 XXXVII 58 XLI. 17 Ascon. ad Cic Orat. m tog. cand. 

See Bull Com., 189". p 46 

» Lit XXI 62 . XX i V. 47. XXV. 7. Cic de N D. II. 23. de legg. Till. Tacit. Ann. II. 4£ 
•Liv. XXXII. 30 XXX LV tS, 

1 Feat. s.v. Ptetati, p. 209. Val. Max. II. v. 1. Liv. XL. 34. Plin. H N VII 36. 
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example, when they gave audience to the ambassadors of a state with 
which the Roman people were at war, or to a general who had not laid 
down his military command. 1 The temple of Apollo, mentioned above, 
was occasionally employed for the same purpose. Behind this temple 
was a small open space where stood the Columna Bellied, from whence, 
when war was declared against an enemy beyond the sea. the Roman 
Fecialis hurled a spear into the plot of ground called Ager Hnstilis, 
which represented the country of the foe. 2 In addition to the above, 
this quarter contained the Aeiles Hercniis Musarnm , built bv M. Fulvius 
Nobilior, about B.C. 186. 3 and rebuilt by L. Marc i us Philippas, the 
stepfather of Augustus, 4 who surrounded it with the colonnade called 
Porticus Philippi 9 — the temple of Hercules Custus 6 — of Diana ami Inna 
Regina , dedicated by M. Aemiltus Lepidus when censor, B.C. 179 7 — of 
Fortum t Ft/uestris , vowed by Q. Fulvius Flaccus, in a battle against the 
Celtiberi, B.C. 180* — of Mars 9 — of A'eptumis. called the Dehibrum Cu. 
Domitii 1 " — and of Castor and Pollux. 1 ' 1 All these sacred edifices have 
disappeared or are concealed by modern buildings. Some pillars 
belonging to the temples of Spes. luno, and 1’ietas. which stood side 
bv side on the west side ot the Forum Olitonum. can lie seen ill and 
around the church of S. Nicola m Carcerr (so named after a Byzantine 
piison which stood in the Via •!,’ Pn ik mu close by). A square sub- 
struction in the caves of an inn called Dilla Cahini. opposite the 
theatre of Marcellus, is attributed to the temple of Apollo, while a 
round shrine m the courtyard of the convent of S. A'ien/n iki Cesaiiui 
is identified with the temple of Hercules t'ustos. 

in the region of the Circus Flaminius, also, were the three great 
theatres of Rome — 

1. Theatrnm Pompeii, built by Cn. Pompeius Magnus upon his return 
from the Mitliridatic war, to which were attached a spacious colonnade, 
the Porticus Pompeii}- where the spectators might find refuge from a 
sudden storm, and a hall, employed as a place of meeting for the Senate, 
the Curia Pompeii, in which Julius Caesar was murdered. 13 In the 
immediate vicinity of this theatre, Pompeius, who had previouslv lived 
in the Cariuae, built a residence for himself and laid out gardens. 14 
Adjoining the theatre was a colonnade, built by Augustus, decorated 
with represi ntations of fourteen different nations, and hence called 
Pmticus ad Sationes , 15 and here. too. was tile triumphal arch erected by 
Claudius in honour of Tiberius. There are a few fragments of the 


1 Liv X 19 XXVIII 38 XXXI 17 XXXIII 22 XXXVI .19 XXXIX -"' XU 6. 
XL1I as. 111. Ovid Fast. VI .’»! Fe-r sv Smantln, p :4.. 1 Ini 11 -N 
- Ovnl Fast VI •205 Serv ad Vint .F.n IX 7'! Paul Hue s v /M'ona. p ■». 

I Cic pro Arch. II Plin. HN XXXV 111. I’lut. Cl it. 59 Kunicu pioiant ncliol Aug 
Mnerob S I 12 Serv. atl Vug aEn 1 8. 

•‘Ovul Fast VI 798 Suet Oct jj 

5 Martial. V 49. 

6 Ovid Fant VI 209 

7 Liv XL. 52 Jul Ohs 75 

8 Liv XL 40 44 XLII 10 Tacit. Ann. III. 7L 

9 Pirn. H.N. XXXVI 5 

>« Plin If Liv XXVIII 11 

II Vitruv IV 8. 


12 Vitruv V 9. Ovid A. A. I. 67. 
w plat. Brut. 14. Oaes. 66 Appian. B C. II 115 
Suer Jul. 80. 81. Octav. 31. Dion Cass XLtV 16 
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Plin H X XXXV 9 
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CXVI. 


14 Plut. Pomp 40.44. 

is pi, n . h.N. XXX VL 5. Serv. ad Vir^ \ HI -21 



€0 


TOPOGRAPHY 1 OF ROUE. 


cnnei and of the carea of Pompey’s theatre in the Piazza di Grotta Pinta 
and in the caves of the Palazza Pio. 

2. Theatrum BaVbi. built by L. Cornelius Balbus, 1 entirely destroyed. 

3. Theatrum AlarcelH , built by Augustus in honour of his nephew, 
close to the Forutn Olitorium, on the site of the temple of Pietas, 
noticed above. 11 A great pait of this theatre was destroyed by a con- 
flagration during the reign of Titus ; but considerable remains of the 
semicircular outer wall are still visible in the Piazza Montanara, as may 
be seen from the woodcut below. These remains were converted in 



middle ages into a stronghold of the Savelli family. They belong now 
to the Orsinis. 

Finally, we must notice in this region the Portions Ootaria , otherwise 
called Porticos Corinthia, erected by Cn. Octavius, who was consul 
B.C. 165. in honour of his naval triumph over Perseus. 3 This structure 
must be carefully distinguished from the Purlieus Octaviae, with its 
Bibliothecae, Schola, and Curia attached, all comprehended under the 
general title Octaviae Opera. The latter was built close to the theatre 
of hlarcellus by Augustus, in honour of his sister. 4 It occupied the site 
of the earlier Portions Metelli, built by Metellus Macedonicus (consul 
B.C. 143), after his triumph, and included within its circuit temples of 
lupiter Stator and of Iunafi The remains of the Porticus Octaviae, as 
they now exist, include the propylaeia, portion of the western colonnade 
and three columns of the temple of Jupiter. 

References. — Annul. Insr. , 1868, p. 108. Bull. Inst , 1878, p. 200. Anna!. Inst., 1883, p. 3. 
Bull, com 1888, p. 132. 

1 Suet. Octav 29. Dion Cass. LIV. 25. 

2 Plin. H.N. VI!. 36. 

3 Velleius If. I. Plin. H.N XXXIV. 3. Fest s.v. Octaviae porticus, p. 178. 

^ Dion Cass. XLIX 43. Plut. Marc. 30. Plin. H.N. XXXV. 10. XXXVL 5. Suet de ilL 
gr.unm. 21. 

* VeZleiua L 11. Plin. H.N. XXX VI. 5. 
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III. Cnmpni Manilla (iu a restricted sense). — To the north of the 
Prata Flaminia, and occupying the space formed by the angular bend 
of the stream, was the Campus Martius proper, frequently called simply 
Campus. According to the narrative of Livy, 1 2 it was the property of 
the Tarquins (ager Tarquimorum), and, upon their expulsion, was 
confiscated, and then consecrated to Mars ; but Dionysius asserts 3 that 
it had been previously set apart to the god, and sacrilegiously appro- 
priated by the tyrant. This story agrees well with the statement of 
Livy, that it was thought impious to make use of the crop which wa3 
growing upon it at the time when the Tarqums were driven forth, and 
that therefore — quia religiosum erat consumere — the corn when reaped 
was cast into the river, and formed the nucleus of the Insula Tiberina. 

During the republic the Campus Martius was employed specially for 
two purposes. (1.) As a place for holding the constitutional assemblies 
( [comitia ), especially the Cvmilia Centuriuta , and also for ordinary public 
meetings ( condones ). (2.) For gymnastic and war-like sports. For 

seven centuries it remained almost entirely open, and although subse- 
quently built upon to a certain extent, there was still ample space left 
for exercise and recreation. In the Comitia the citizens, when their 
votes were taken, passed into enclosures termed Septa or Ocilia , :l which 
were, for a long period, temporary wooden erections ; but Julius Ciesar 
formed a plan for constructing marble Septa, which were to be sur- 
rounded by a lofty portico, with spacious apartments, the whole 
extending to nearly a mile in circumference. 4 This great Work, which 
was only commenced by the dictator, was prosecuted by Lepidus, was 
completed and dedicated by Agrippa, aud termed Septa Ittlta or Septa 
Agnppiana .» By Agrippa, also, was commenced a vast edifice, the 
Dinbitorium, which was finished and dedicated by Augustus about 
B.C. 8. It must have been in the immediate neighbourhood of the 
Septa, since it was intended, as the 
name implies, as an office for distributing 
and counting the balloting tickets. 

Close to the Septa stood the Villa 
Pablica, a building employed by the 
censors when numbering the people, by 
the consuls when holding levees, and 

by the Senate when receiving foreign , . 

ambassadors. We hear of its existence as early as B.< . 4 57, and it 
was rebuilt, or intended to be rebuilt, upon a magnificent scale in 
connection with the Septa IuliaJ A representation of this edifice is 
found on a denarius of the Gens Didia. 

In the Campus Martius, also, Agrippa, in his third consulship, 
B.C. 27, erected a magnificent temple, with public Thermae attached, 

1 Li v II 5 

2 Dion s V 13. Aul. GelL VI. 7 

3 Ovi.l Fan! I 33 Serv. ad \ lrg Eel. L 34. Juv. S VI. 529. 
i Cic. ad \tt IV 111. 

»mon S2.LV. 8* S^< m CUud lT Phn. H.N. XVI. 40 See Huelien in Bull Com.. 
1S 7 Liv Yv 22. XXX. 21 XXXIII. 24 XXXIV. 44. Epit LXXXVIU. Varro B.R. IIL l. 
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dedicated to Mars, Venus, Julius Caesar, and all the other deities of the 
Julian line, and hence named the Pantheon J Although repeatedly 

damaged, it was always carefully repaired, and exists almost entire at 
the present day, as the church of S. Maria ad Martyres. Recent 
excavations, however, have shown that the existing rotunda of the 
Pantheon, although the portico is inscribed with Agrippa’s name 
(M. Agrippa L. f. cos. tertinm. fecit) is not his work, but a reconstruc- 
tion from the very foundations made by Hadrian, A.D. 120-124. 
Agrippa’s building was altogether different in size, shape, material, and 
orientat on, and its level ivin much lower. Between Agrippa’s level and 
Hadrian's there are traces of another floor, paved with marble slabs, 
which may belong to the reconstruction of (loniitian, A.D. 82. At the 
back of the Pantheon, in the Via della I’nlnmhtllu, there are exquisite 
remains of the Laetminim, excavated 1881, and in the Via ihl/a Ciamh/la, 
others belonging to the Tepidarinm of the Baths. The Stai/num Agnppae 
is still represented by a depression called La Valle. This pond was 
lined on the north side by a portico called Enutus Boni , from a temple 
of the same god, the remains of which lie under the church of S. Maria 
in Montervne. Lastly, among the great works with which Agrippa 
embellished this district, we may notice the Po«eidonion , otherwise 
called the Basilica Xiptuni , which stood in the middle of a portico 
called Portions Argonauturnm, from the subject of the pictures with 
which it was ornamented. 2 The Neptunium was rebuilt by Hadrian. 
The eleven columns still visible in the Piazza i/i Pietra, belong to the 
right or north peristyle of the temple. 

Reference.— Bull. I'o/n , I87--. p. 10 

In order to leave the Campus open, as far as possible, the greater 
number of the structures which we have enumerated were grouped 
together at the end nearest the Prata Flatninia and the north side of the 
Capitoline. Hence, in the great tire which took place in this quarter 
during the reign of Titus, we find the following buildings named 
amongst those which were altogether destroyed or seriously injured — 
pi rapt urn — Istum — %pta — Templum Septa ni — Thermae of Agrippa — 
Panthonn — iJirihiltirinm — Thmtnnn ! Sulla — Serial Pompeii — Purlieus 
Oetarmt (O xraW* 6m.riu.uTci) with the library. Hadrian undertook the 
reconstruction of the quarter swept by the fire, adding one of two 
buddings of his own design, like the templum Matidiae. the ruins of 
which exist under the Casa diyli Orfani. 

North of this quarter, which might be called of Agrippa and of 
Hadrian, there was one of the Autonines, and still further, in the 
direction of the Porta Flamima, another of Augustus. 

The group of the Antonines includes the Cohimna Centenaria divi 
Marci, from which the modern Piazza Colonna is named ; the C alumna 
diet Pii, discovered A.D. 170’1, under the Casa della Missione, together 
with the I'styihuni or crematory altar for the members of the family. 3 and 
the Templum din Antnuini, which stood probably on the site of the 

1 Dion Cass. Lilt 27. Plm II N XXXVI. 17. Ammian Marcell. XVI Id Macrob. S. 

It K 

-Dion Cass. LIII. 27 Martnl II 14 lit. 20 XI. I. Spirtian. Hadrian. 10. 

3 See Li uelsen in Mittheilungat , Issn, p 41. 
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Palazzo Chigi. The Coinmna Centenaria, like the one of Trajan, is 
covered with bas-reliefs representing the victories of M. Aurelius over 
the Marcomanni. The column of Antoninus was a plain pillar of red 
granite, the fragments of which have been used in restoring the obelisk 
in the Piazza di A/ontec/torio. The base of white marble, adorned with 
excellent bas-reliefs, has been removed to the Giardino della Pii/na in the 
Vatican. 

The group of Augustus included the Mausoleum ,* built in 28 B.C., 
the shell of which still remains near the church of S. Raced. Its 
prop.vlatia were flanked by two obelisks, removed one by Sixtus V. to 
the Piazza dell' Esquilino, the other by Pius VII. to the Piazza del 
Quirinale. Between the Mausoleum and the Via Flaminia. on the site 
of the modern Piazza degli Otto Cantoni , was the Ustriunm , or liustum, 
a square enclosed by a triple marble wall, and shaded with poplars, in 
which the bodies of Augustus and of his relatives and descendants were 
cremated. 

References. — Nibby: Romn Anhca , vol ii , p. S2ft HirschfeU* Die Kaiserltchen Grab- 
stattrn m Rome Beilin, Bull com , 183*2, p 152. 

South of the Mausoleum was the .Ira PaeU Angular, fragments of 
which were found in 1858 under the Palazzo Piano, and the IJoroloi/ium , 
for which the obelisk now in the Piazza di Montecitorio served as 
gnomon, the lines of hours being marked with brass roils on a marble 
floor. The Porticos ad Natvmes , another work of Augustus, was near 
tlie modern Catnpo di Fiore (see p. 59). 

References.- For the Ara Paris: Ann In-t , 1981, p not Linciani: P. and Chr Home, 
p. b2 i or the Horologium: Bandim: de Obe’tsco Cues. Aug , Rome, 17**0. 

The centre of the Campus Martius was occupied by a group of 
buildings raised or restored by Severus Alexander — viz., by the 
Thermae Akxandrianae (on the site of those of Nero) and by the 
Stadium , now called Piazza Savona. 

A remarkable discovery made in 1887 in the Cur.m Vittorio Emmanuele 
near the Palazzo Cesarini, that of an altar surrounded by a triple 
enclosure of marble walls, and by a moat, has enabled the writer 
to determine the site of the Tarentum and of the Ara Ditis, where the 
Ludi Satculares were celebrated. Three years later, on Sept. 20, 1690, 
the records of the games celebrated under Augustus in the year 17 B.C., 
and under Septinnus Severus in 204 A. I), were discovered near the 
bank of the Tiber, by S. Ciovanni dei Fiorentini. The marble pillars 
on which they are engraved are now preserved in the museum of the 
Baths of Diocletian. 

References. — L'ltnw -/* f.invrde'n, p 10 s Mommsen: Comutentnria I,ud<num 
JSaeiu/, in Lpliem. Epigi., I*' *2, p 2*25. 

The temple of fxi# and mentioned above as destroyed or 

damaged in the fire of 'Titus, occupied an oblong spa< c between the 
modern churches of S. Mnrnfo and of S. Sufnno rid Qicco, from N. to S., 
and between those of S. fynazio and La Mimrva , from E. to \V. There 
were the Propyku ia flanked b\ two or three pairs of obelisks, a JJromos 

* Suet. Oetav. 100. Strab. v, 3. 8. 
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lined with excellent specimens of Egyptian art, a shrine bnilt of blocks 
of red granite with painted bas-reliefs, which had been removed bodily 
from the valley of the Nile to that of the Tiber, &c. 

References.— Bull. arch, com, 1883, p. 33; 1888, p. 23. Canina: 11 tempio d Iside nella 
rtg. IX. iti Ann. Inst., 1852, p. 348. 

The temple of Minerva Campensis , dedicated by Pompey the Great as 
a memorial of his military achievements (Plin. H.N. VII. 26, 27), stood 
in the inner courtyard of the Convent of La Minerva, and perished 
towards the end of the fifteenth century. 

The sites of the temples of Iutnrna, built by C Lutatius Catulus, 1 
of the Aedes Larurn Permarinum, vowed by L. Aemilius Regillus in the 
naval battle against the captains of Antiochus B.C. 190, and dedicated 
by M. Aemilius Lepidus when censor, B.C. 179, 2 are altogether un- 
known. The site of the Amphitheatnnn Tauri. the first stone structure 
of its kind erected by Statilius Taurus in B.C. 45, 3 is identified by some 
topographers with the artificial mound of Monte Giordano. 

The section of the plain north of the Stadium and of the Ara Ditis 
was mostly occupied by stonecutters’ sheds and studios of artists. 
There was a pier for landing columns and marbles (discovered in 1890 
under the foundations of the Teatro Apollo ), connected by a causeway 
with the Crown offices Rutionis Marmornm (for the import and 
sale of transmarine marbles), which stood near the modern church of 
S. Apollinare. 

References.— Corsi: Delle Pietre Antiche, Rome, 1845. Bruzza: Iscrtziont di Alarmi 
Grezzi, Rome, 1872. Lanciani: Bull. arch, com., 1891, p. 23. Marchetti: Bull. arch, com., 
1891, p. 45. Plates III. IV. 

As in classic times, the Sacra Via and the approaches to the Capita- 
Hum were the most ambitious places for the erection of triumphal 
arches, so during the declining times of the empire the approaches to 
the Aelian bridge and the high road to St Peter’s Constantinian 
Basilica were eagerly sought after for the same purpose. Thus we 
hear of an arch raised by Gratianus, Valentinian, and Theodosius oppo- 
site the modern church of S. Celso in Banchi. at the entrance to the 
Pons Aelius (Corpus Riser. Lat. Vol. VI. n. 1184), of another bearing 
the names of Arcadius, Honorius, and Theodosius, at the entrance of 
the Pons Vaticanus or Neronianus, near S. Giovanni de Fiorentini 
(Corpus n. 1196), and of a third dedicated to Valentinian and Valens, 
A.D. 367, at the entrauce to the bridge of their name (the Ponte Sisto, see 
below). 

Reference.— Bull. arch, com., 1893, p. 18. 

Before crossing over to the Transtiberine district we must mention the 
monuments erected in the plain between the Capitoline, the Palatine, 
the Aventine. and the left bank of the river, mostly connected with the 
Circles Maximus (the XI. regio of Augustus) and with the Forum 
Boarium. 

CIRCUS MAXIMUS. 

We have already stated that the hollow between the Palatine and the 
Aventine was called Vallis Murcia , 4 or Ad Murciae, or Ad Murcim, 

1 Ovid. Fast. I. 461. Serviua ad Virg. Aenead. XII. 139. 

2 Liv. XL. 52. Macrob. I. 10. 

3 Dmn. LI. 23. Suet. Octav. 29. 

«Serv. ad Virg. Mn. VIII. 636. Varro L.L. V. §154. Liv. I. 33. Plin. H.N. XV. 29. 

Claud. Cons, btil II. 404. 
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names derived from an altar of the goddess Murcia , who is represented 
as identical with Venus. In this hollow the Circus Maximus was 
formed, the construction and arrangement of which we shall describe 
more particularly hereafter. According to the Noiitia , it could accom- 
modate four hundred and eighty-five thousand spectators. The Carceres 
opened at the north-west end, near the modern street of S. Sabina, 
the ancient Vicus ad Duodccim Portas. There are remains of the 
opposite or semicircular end by la Moletta, and there are records of a 
triumphal arch of Titus erected there in memory of his conquest of 
•Terusalem.i Nothing more is left standing of this gigantic structure, 
and even the concavity of the valley has been made to disappear by the 
erection of the gas-works at a much higher level. The two obelisks on 
the Spina were removed by Sixtus V., one to the Lateran in 1588, the 
other to the Piazza del Popolo in 1589. 

References. ■ Mercati: Oli Obeltschi di Roma, 1589, Richter: Topographies. 116 

Within the Circus was the subterranean altar of Cousus , the god of 
secret counsel, which was uncovered only during the celebration of the 
games ; 2 and in the immediate vicinity of the Circus were temples — of 
Sol 3 — of Merrurins* — of Ceres, Liber, and Libera , generally called simply 
Aedes Cerens 5 — of Venus * — of Flora ’ — of Summanus 8 — and of Iuventas.’ 


FORUM BOARIUM. 

The open space extending from the Circus to the river was the 
Forum Boarium or cattle-market, in which was appropriately placed the 
famous bronze ox, brought from Aegina. 10 Immediately in front of the 
Circus was the Ara Maxima, sacred to Hercules, said to have been 
reared either by the hero himself, or by Evander, in honour of his 
illustrious guest, 11 and adjoining to it a shrine dedicated to the same 
deity. 12 In addition to this, there were other temples of Hercules in 
this neighbourhood, especially one of a circular form — Aedes rotunda 
Herculis , 13 adjacent to which was a chapel of Piulicitiu Patricia. 1 - 1 In the 
Forum Boarium were also temples of Forluna Virilis 16 and of Mater 
Matuta 16 both of great antiquity; and, near the point where the Cloaca 
Maxima opened upon the river, was the place called Dnliola, so named, 
we are told, because, at the period when Koine was taken by the Hauls, 
certain holy objects were buried here in earthen jars (rondiai in iloholis ), 
i Corpus Inset La( , vol. VI n. 941 See Mittheilunyen, l x 94, p 7 

* Vario L L VI $ 20. Tacit Ann XII. 24. Plut Hum 14 Serv u<i Vir# iEu. VIII. 6,6 

* Tacit. Ann XV. 74 

4 Liv II. 21. Ovid Fast V 669 

^ Tacit Ann. II 49 Vitrnv. Ill 3. Plin H N XXXV. 4 
«Liv X 31. XXIX 37. 

7 Tacit. Ann II 49. 

* Liv. XXXII 29. Ovid. Fast VI 731 Pi n H.N XXIX. 4 
» Liv XXXVI. 36. XXL 62. Plm. H N. XXIX. 4 

! °VarroL.L V. $ 146 Liv XXI. 62. Pr.'pert IV ix. 19. Tacit Ann XII 24. Plin H.N. 
XXXIV. 2. 

11 Liv I 7 Propert. IV ix. 67 Ovid. Fast I. 581 Serv ad Yir.r iEn VIII 271 

12 Tacit Ann XV. 41. Plm. H.N. X 29. XXXIV 7. XXXV. 4. 
h Liv. X. 23. 

14 Liv. l.c. 

15 Dionys. IV. 27. 

Liv. V. 19. XXXIII. 27. Ovid. Fast. VI. 479. 

F 
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Plan of the Forum Boarium (Bufalini, 
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and hence it was considered impious for any one to spit upon the 
place . 1 Lastly, the Forum Boarium was the place where, down to a 
late period, human sacrifices were occasionally offered up . 2 
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By a curious coincidence all the edifices just mentioned are left 
standing, or have been seen and described by eminent topographers. 
The shape and extent of the Forum Boarium, as they were before the 
Forum was altered by modern constructions, are exactly represented 
in Bufalini’s map of 1551. (See p. 66.) 

The Ara Maxima and the Aedcs rotunda Herculis were discovered 
at the time of Sixtus IV. (1471-1484) between the apse of S.M.in 
Cosmedin and the Circus Maximus , together with numerous votive 
inscriptions, and with the colossal statue of the god, of gilded metal, 
now in the Capitoline Museum. 

Reference.— J5e Rossi in Ann Inst , 1854, p. 28. 

The temple of Mater Matuta, rebuilt of white marble in imperial 
times, is now dedicated to S. Stefano delle Carrozze — that of Fortuna 
Virilis to S. Maria Egiziara. Both are in good preservation. 

There were two arches ( fornices ) on the borders of the Forum — one 
inscribed with the names of P. Lentulus Scipio and T. Quinctius 
Crispinus (consuls B.C. 2), the other with the name of Augustus 
(Corpus Inscr. Lat. vol. VI. n. 1385 and 878). 

Aequimelinm. ViruM JugariUM. Vicus Tuscus. Vr 111 Ill'll 111 . — Adjoin- 
ing the Forum Boarium, towards the Capitoline, was the open area 
called Aequimelium, the two great thoroughfares called the Vicus lugariut 
and the Vicus Tuscus , and the district called the Velabrum. 

The Aequimelium lay immediately under the Capitoline. The origin 
of the name cannot be determined. The Romans themselves imagined 
that it marked the site of the house of Sp. Melius, which was razed to 
the ground B.C. 48!)J 

The Vicus Iuyarius , so named from an altar of Iuno Inga - or matri- 
monial iuno, ran under the cliffs of the Capitoline from the Porta 
Carmentalis to the Forum , which it entered at the west corner of the 
Basilica lulia near the Lacus Seivilius. 

The Vicus Tuscus was named from the Tuscans, who, under their 
leader, Coelius Vibenna. at first formed a settlement on the Mons 
Coelius, and afterwards established themselves in this neighbourhood. 3 
It ran between the Capitoline and the Palatine, connecting the Forum, 
which it entered between the Basilica Julia and the temple of Castor, 
with the Circus Maximus. 4 Near the south corner of the Basilica 
stood a statue of Vtrtumnus, the pedestal of which was discovered, 
June, 1549. See Corpus Inscr. Lat. vol. VI. n. 204. 

The space between the Vicus Tuscus and the Forum Boarium was the 
Velabrum, which the Romans derived from Velum, because it was 
originally a swampy lake, over which boats sailed; 5 but having been 
drained by the Cloaca .Maxima and its branches, became one of the 
chief marts for provisions of every kind. 6 The boundary line between 
the Velabrum and the Forum Boarium seems to be marked by two 

1 VaiTO L.L. y. 5 157. Liv. IV. 16. XXXVIIL 28. Orat. pro dom. 3S. Val. Max. VI. 
iii. I. 

2 Paul. Diac. s.v. Iugarius vtcus, p 104. 

3 Varro L L. V. § 46. Tacit. Ann. IV. 65. Pr<>pert. IV. ii. 49, 

4 Dionya. V. 36. 

5 Varro L L. V. $ 44. Tibuli. II. v. 33. Ovid. Fast VI. 401. Propert IV. ix. 5. Plot 
Rom, 5. 

• Plant. Capt. Ill i. 29. Hor. S. IL iii. 229. 
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monuments still extant, the one termed Arcus Argentariorum , because 
the inscription sets forth that it was erected in honour of Septnnms 
Severus. his empress Julia, and his sons, by the Argentarii et 
negotiaxtes boarii Huics LOCI;* the other a massive double archway 
of Greek marble, commonly known as lanus Qucdrifrnns. It seems to 
date from Constantine’s time; and must probably be identified with the 
Arcus diri Constantini mentioned by the Notitia in the XI. regio. 


THE TRANSTIBERINE DISTRICT. 


Although the Janiculum was not included within the limits of the 
city, yet, since the ridge, which rises to the height of nearly 300 feet 
above the sea, and 1107 above the Tiber, would, to a great extent, 
command the city, the expediency, and indeed the necessity, of 
fortifying it, must at a very early period have been forced upon the 
attention of the Romans. Accordingly, both Livy and Dionysius agree 
in asserting that, in the time of Ancus, a military fort was established 
on its summit, and a communication with it was secured by means of a 
wooden bridge. There are also vague accounts of a double line of 
walls connecting the detached fort with the city proper, but no trace of 
them has yet been found. The wide plain between the right bank of 
the river (called the ripn veientana in an inscription discovered in 1887 
near la Farnesina ) and the foot of the ridge must have been built upon 
to a considerable extent before the end of the republic, since it formed 
the Iityio Traiistibtrina , the fourteenth of the Augustan divisions. It 
seems to have been inhabited by persons of the humblest grade, among 
whom we find particular reference to tanners. Jews, and fishermen. 2 
By the latter, doubtless, the Plscatorii Luili were here celebrated. We 
hear of no sacred localities except a temple of Fors Forturm ,» a Lucas 
Furiuae * and the Funtis Ante, near which was the grave of Numa. 4 5 

The temple of the Fors Fnrtnna stood within the gardens of C'sesar, 
on the road to the Pnrtus Amjusti (via Rortuensis) and near the river. 
Ovid, Fast. VI. 77:1-784, describes the popular gatherings to which the 
feast of the goddess gave occasion on June 24. Its foundations were 
discovered in 1*57 near the church of the Madonna dil Ripom. 

The Lucus Furiuae is placed by C'anina near the church of Santi 
Quaranta, where an inscription (Grutcr. IX. n. 5), dedicated Genio 
Forinarum, was discovered in the sixteenth century. The altar of Fans 
or Fnntus, the son of lanus, was in the field of L.' Refill ins, svh Ianicuh 
as Livy says (XL. 29). Here, in B.C. 181, two stone cu.tins were 
found, one of which contained the corpse of Xuma, the other his 
writings (?). 

The gardens of Caesar, bequeathed by the dictator to the Roman 
people, 6 began with the modern Villa Sciarra, near the Rorta S. 


> Corf us Inset . Lat. vol VI. n 10 SI 1 . 

2Fest 8 v. fist atom lutji, p. 210 2 18. Ovid. Fast VI. 237. Juv S. XIV 202 Martial. 
I. 42. V I, 93, 

2 Vario L.L. VI. 5 17. Liv. X. 16. Donat, ad Terent. Phorm. V. vi. L Bull. com.. 1881, 


4 Plut. C. Grjech. 17. Aur. Viet, de viris ill. 65. Appian Civ. I 26 

5 Dionya. II 76 Pint. Noth. 22. Cic. de leg II. 22 

* Cic. Philipp. II. 42. Suet Caes i-J. Dion Cass. XLIV. 35. Hor. S. L ix. 18. 
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Pancrazio, and extended on tlie plateau and on the slopes of the 
Ianiculum as far as the Straila di Monte Verde , a distance of nearly a 
mile. Numberless works of art have been found from time to time 
among its ruins. 

The Ntnimachia Augusti took origin from a temporary lake, made by 
Caesar by deepening the marshy hollow called Codeia (from the plant with 
which itabounded 1 ). In this lake he exhibited the naval fight between the 
Egyptian and Tyrian fleets, described by Suetonius, ( 'aes. 39. Augustus 
transformed the temporary pond into a naumachia , 2 surrounded by 
steps, and oval in shape like an amphitheatre. The oval measured 
1,800 feet in length. 1,200 feet in width. It was fed by a special 
aqueduct, the aqua aUietina , 3 and shaded by a grove called the Nemus 
Csesarum , 4 

The Cvriaria Septimiana were large tanneries belonging to a powerful 
corporation endowed with privileges and suitable offices and meeting- 
halls by Septimius Severus and Oaracalla. After the fall of the Empire 
the tanners migrated to the Campus Martius, where the district between 
the Torre di Nona and the church of S. Apollinare was named from 
them la Scorttccliiaria. Towards the beginning of the XVI. century 
they moved once more to the Via di S. Bartolomeo, named likewise from 
them, rid Vaccinari. The Vaceinari still exist and flrurish in their 
trade, but they were expelled from the city in 1883. They haunt at 
present the suburbs of Porta S. Paolo. 

The Transtiberine quarter was under the care of the VII. enhors of 
policemen. The site of their barracks is not known, although the 
name of the church of S. Salvatore in Corte (near the Pons Aemilius) 
seems to have been derived from them. An escubitorium or out-post 
of the same cohors was discovered in 1887 opposite the church of 
S. Grisogono. It ranks among the most interesting monuments of the 
ancient city, on account of the Graffiti which cover its walls. 

Reference. — Corpus loser. Lat. vol. VI., p. 748. 

Insula Tiberias. — We have already stated in what manner the 
Romans believed this island, sometimes called Inter duos pontes, to have 
been formed. 6 It was at all times looked upon as holy, and appropriated 
to sacred buildings. The first temple erected was that of sEscn/a/iius, 
whose statue was brought to Rome from Epidaurus in B.C. 291, in 
consequence of a pestilence which had afflicted the city 6 — there was 
also a temple of Jupiter, dedicated B.C. 194 7 — of Fannies, dedicated 
B.C. 198 8 — of Semo Sanctis, otherwise called Dues Fnlius 9 — and of the 
god Tiberinus. 10 In the middle ages this island was named Insula 
Lycaonia, and is now known as the I sola di S. Bartolomeo, from a church 
dedicated to that saint. 

1 Paul Dine. *> v. Codeia, p. 58 Snet. Caes 09 Dion Cass XLJII 21. 

2 Monuni Anoyr Stat. Stir IV. iv. 5. which seem to be contradicted by Tacitus (Ann 
XII 56 ) who says “cis Tibet im.” 

3 Front de aq. c II 22. 

* Monum Ancyr. Suet. Octav 43. comp Tacit. Ann XIV 15. Dion Ca^s LXI 20. 
LX VI. 25. 

3 Liv II. 5 Diony-* V. 13 PI ut Popl 8. Macrob. S. II 12. 

« Ltv. Epit XI Ovid. Met. XV 749. Fast L 291. Val. Max. L Tiii. 2. Plia //. V 
XXIX. 4 
7 Liv XXXIV. 54 

» Liv. XXXIII. 42 Ovid Fast. II 193 

9 Justin Mart. Apol 2 Eu^eb. H.E. II 12. 

10 Fast. Amitera VI. Id. Dec. 
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The island was in the shape of a ship, measuring 860 feet from the 
prow to the stern. It was built entirely of travertine, while an 
Egyptian obelisk of red granite stood like a mainmast in the middle of 
the deck. Portion of the starboard, with the bust of /Esculap as the 
ship’s emblem, can still be seen under the garden of the convent of 
S. Bartolomeo. 



The altar of Semo Sancus, the same one seen and described by 
St. Justin the Apologist (ch. 26). was discovered in July, 1574. The 
temples of Iupiter, Faunus, and iEsculap have altogether disappeared. 

The walls of Aurelian enclose but a small portion of the XIV. region 
of Augustus, that which was covered with houses and thickly inhabited. 
The rest, laid out in gardens and public parks, was left undefended. 
Leo IV., after the Saracenic invasion of A. I). 846, fortified the Vatican 
district (the Burgh, or Borgo) and Paul IV. and Urban VIII. sur- 
rounded the whole district with modern fortifications. 

The north section of the Ianiculum, between the Porta Aurelia and 
the Vatican, was occupied by the Hnrti Getne , a crown park laid out 
by the unfortunate younger son of Septimius Severus (Spart. Sever. 19). 
Another splendid villa occupied the site of the modern Farnesina, on 
the bank of the Tiber. It was discovered in 1879. The walls of the 
palace were covered with excellent frescoes (now exhibited in the 
museum in the Baths of Diocletian). Between this villa and the Porta 
Septimiana there were extensive crown warehouses for the storage of 
wine, named Cellae Vinariae Nova et Arruntiana ; and lastly, adjoining 
Aurelian’s wall, a mausoleum of C. Sulpicius Platorinus, filled with 
works of art and inscriptions of historical interest. All these monu- 
ments have been described and illustrated by the writer in vol. 1880 of 
the Notizie degli ficavi (plates I.-III.) 

The name of Mom Vaticanus belongs properly to the chain of bills 
now called Monte Mario , and that of Ager Vaticanus to the modern prati 
di Castello. The spur which the Basilica of S. Peter and the palace of 
the Popes have rendered the most remarkable site of the present city, 
has been separated from the main ridge only in historical times by the 
incessant quarrying of clay (creta figulina) for the use of brick-kilns. 


( 
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The valley delVInfemo , which runs between the spur and the ridge, is 
thus mostly the work of man. 

The Vatican district was never built upon extensively, the insalubrity 
of the air being notorious, 1 and the soil not remarkable for fertility. 2 
It was chiefly laid out in gardens, among which the most remarkable 
were the Horti Agrippinae and the Horti Domitiae , both being united to 
form the Horti Neronis. 3 The chief edifices were — the Gaianum , a circus 
built by Gaius Caligula, to which belongs the obelisk now in front of 
S. Peter’s; the Phrygianum, one of the centres of the superstitious 
worship of Cybele (Magna mater) and of Atys; the Meta, a tomb of pyra- 
midal shape, destroyed by Pope Alexander VI. (circa 1500); the 
Circus of Hadrian , described by Procopius Goth. ii. 5, discovered and 
buried over in 1743 in the Prati di Costello; and lastly, the Mausoleum 
of Hadrian. This magnificent structure was begun by the artist 
Emperor towards the end of his life (there was no more room for burial 
in Augustus’ mausoleum), and finished by Antoninus Pius. 4 Long 
before the time of Procopius it had been turned into a fortress, or 
tete-de-pont, called Hadrianium. It is still used for the same purpose. 

References.— For the Oaianum— Lanciani: P. and Chr. Rome , p I2> For the Phry- 
gianum- O rpu 5 - Inscr Lat. vol VI. n 497-'t04 For the Cirrus of Hadrian— .S«/ ctrco 
edijhato d>t Adriano and Re/azwne sitUa Reaper ta del Cum di Adriano, in •‘Atti accadezma 
Romans di Archeolojua * vol X For the Mausulxum— N’ibby: Roma nntira. vol It p 488; 
Corpus Inscr Latin vol. VI. n 984-99 '> — Hirsehfeld : Die Kaiser In hen Grahstatien (Sitzung- 
beuehte d Berliner Akad , 1886, p 1149)— Borgatti: Cade/ S. Angelo. Ruiua, 1890— Notizie 
Sea vi, 189J, pp 231, 412. Bull, arch com., 1893, p 14, plate I. 

Before concluding our sketch of Roman topography, we must say a 
few words upon three topics intimately connected with the subject. 

1. The bridges ( pontes ) by which a communication was established 
with the right bank of the Tiber. 

2. The great highways (viae publicae s. militares ) which branched off 
from Rome in different directions. 

3. The aqueducts ( aquaecluctus ) by which the city was supplied with 
water. 


BRIDGES. 


From the accounts left by ancient writers, compared with existing 
remains, it seems that only four bridges were erected before the end of 
the republic, namely : — 

1. Pons Subiicin«. — By far the most ancient and the most celebrated 
built, as we are assured, by Ancus Martins when he established a 
fortified post on the Jamculum. 5 It was formed, as the name implies, 
of timber; and both in the original structure, and in those by which it 
was from time to time replaced, not only the frame-work but all the 
bolts, bracings, and fastenings of every description, were made of wood 
exclusively. This system was adopted and maintained in consequence 
of certain superstitious feelings against the use of non, a metal not 


1 Tacit. Hirt. II 'IS. 

2 Cic ce lift, a.-r II. 35 Martial. VI. 92. X. 45. 

3 Tacit. Ann. XV 39. 

4 Capitohn. Anton. Pius 5 8 Spartian. Hadr. 19. 
■Goth I. 22 

4 Liv, I. 33. Dionys. III. 45. IX. 68. Pint. Num. 9. 


Dion Cass. LXIX c. 23. Procop* 
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known to the Romans at the time of the first construction of the 
bridge. 1 The repairs and renewals were always executed with a due 
attention to ceremonial observances, and the very term Pnutifex was 
believed by the Romans to have been derived from the duties of super- 
intendence imposed upon the highest class of priests on such occasions. 1 
That the Rons Sublicius not merely retained its primitive appellation, 
but was actually formed of wood in the first century of the empire 
is proved by the words of Pliny ; 3 and the name was still current in 
the reign of Antoninus Pius. 4 The position of the bridge has given 
rise to much controversy ; but when we remember the purpose for 
which it was, in the first instance, constructed, we can scarcely doubt 
that it abutted upon the Forum Boarium, and that it must have crossed 
the river a little above the modern porto di Ripa grande. In this part of 
the river the foundations of the piers were distinctly visible at low 
■water; they were blown up in 1877 to improve the harbour accom- 
modation. 

Reference. — Richter: Die Befestigung des laniculum, Berlin, 1882 
2. Foil* Armiiiu* ». Pons Lepldi, commenced by the censors M. 
Fulvius Xobilior and M. Aemilius Lepidus, B.C. 179; but not com- 
pleted until nearly forty years after- 
wards, in the censorship of P. Scipio 
Africanus and L. Wummius, B.C. 
142. 5 It connected the Forum 

Boarium with the opposite bank, and 
was the principal means of communi- 
cation between Rome and the dis- 
tricts of lower or maritime Etruria. 
The representation of an equestrian statue, standing upon three arches 
with the legend M . Almilio Llp., as seen on a denarius, of which a cut 
is annexed, may perhaps be intended to commemorate this work. 

Being the first permanent structure of its kind in Rome, it was also 
called the Puns hipnleiis, or “the bridge of stone.” In middle ages its 
name was changed into that of Sanla Maria. It was partly carried 
away by inundations in the thirteen and sixteenth centuries, and largely 
restored by Gregory XIII. in 1575. The bridge fell again in 1598, and 
has been ever since known as the ponte Rotto. There is but one arch 
left now in mid-stream. 

3. Pon» Fabricius. 4. Pom C'eaiin* — A stone bridge connecting 
the Prata Flaminia with the Insula, and corresponding to the modern 
ponte Quattro Capi. was built, B.C. 62, 6 by L. Fabricius, who was at 
that time, as we learn from an inscription, inspector of public highways 
( curator viartim), and from him it received its name. 

The bridge which connected the island with the right bank, now 
ponte S. Bartolomeo , is believed to be the Pons Ceslius of the Notitia 
and mediaeval writers. The inscription, still legible, designates it as 

1 Lanciani, Ancient Rome, p, 41. 

2 Varro L.L. V 5 83 Plut 1 c. 

3 Phn. H N. XXXVI. 15. comp. Tacit. Hist. I. 86. Senec. de vit beat 25 

4 Capitolin. Antonin. 8. 

5 Liv. XL. 51. Plu Nam. 9. 

« Dion Cass. XXXVII. 45. Hor. S. II. iii. 36. 




TOPOGRAPHY OF ROME. 


7& 

Pons Gratiamis , from a restoration by that emperor. The Fabricius 
still exists in its original state ; but the Cestius has been modernised 
in 1890. 

References .— Corpus Inscr . Latin , VI. n. 1305 (for the P. Fabricius); d 1175, 1176 (for 
the P Cestius). 

To the Notitia we are indebted for the names of four other bridges. 

5. Pon* Aeiius. now ponte S. Angelo, built by Hadrian 1 to connect 
his mausoleum with the Campus Martius. In the middle ages it was 
covered with shops, which contracted the passage to such an extent 
that 200 people were suffocated in it in the Jubilee of 1450. Clement 
VII., in 1530, and Clement IX., in 1668, adorned it with statues and 
parapets. In 1892 the bridge was lengthened at each end. so as to 
connect it with the new embankment. Many important discoveries 
were made on this occasion, throwing much light on the structure of 
the bridge itself aud of the mausoleum. They are minutely described 
in the Notizie <It <jli sravi, 1893, pp. 231, 412, and in the Bull. arch, com., 
1893, p. 14, plate I. 

The accompanying illustration from a photograph, taken in Nov.. 1892, 
shows the ascent to the bridge from the side ot the Campus Martius, 
the existence of which, so far inland, was not known. It has been 
destroyed since. 

6. Pon» VnleiHiiiinni, now polite fisto, so called from its having been 
rebuilt between 366 and 367 by L. Aurelius Avianius Symmaclms, 
under the rule of Valentinian and Valens. Its origin is not known : 
some identify it with the Puns Anri/ius, others with the Pons Prohi. and 
with the Pons Antonini It was most magnificently decorated with a 
triumphal arch and a double row of bronze statues. 

References.— itett Com., 1S78, p. 241. Ephem Epigr. IV. p 279. Muthnt.. 1893, p. 329. 

7. Pons Agrippne.-Its existence was first revealed in 1887 by the 
discovery of an inscription which describes how the river commis- 
sioners, under Claudius, had surveyed the ripa puhlica from the 
Triqariitm to the bridge of Agrippa. The remains of the structure 
itself were discovered, in 1888. some 300 feet above the Ponte Sisto. 

References. — Xotizie deglt scan, Aug. 1887 Bull. Arch. Com., 1888, p. 92. 

8 At the bend of the river, between the church of S. Giovanni del 
Fiorentini and the hospital of S. Spiritn, there are remains of an eighth 
btidge, not named in any classical author, but called by modern 
topographers Vaticauns, tSironianns, or 7 rimnphalis. 

9 Pon* Itliiriu*. now Ponte Molle, high up the river, beyond the 
circuit even of Aurelian’s walls. It is celebrated in history as the scene 
of the decisive victory gained by Constantine the Great over the usurper 
Maxell tins. It must be contemporary with the opening of the \ 1.1 
Flaminia. Besides the above named bridges there were several femes 
(trahetus) between the various poshrnlae of the walls of Aurelian and 
the opposite banks. Some of these ferries have been m existeuce up 
to 1880. 


Spartian. Hadrian. 19. Coi-pus fnscr Lot VI. n 971. 

See Richter : Topogr. p. 53. Momiu-en Hermes At p.244. 



76 


TOPOGRAPHY OF ROME. 


HIGH-ROADS. 

Although roads connecting Rome with the numerous cities of Latiurn, 
by which, in ancient times, it was on all sides surrounded, must have 
existed from the very foundation of the city, these were, in all probability, 
mere tracks employed by foot travellers and cattle, impassable by wheel 
carriages or even by beasts of burden during the rainy season. It was 
not until ttie Romans had engaged in comparatively distant wars, with 
the Samnites and Italiote Greeks, that the necessity of keeping up 
regular and secure communication with their armies became imperative; 
and accordingly, about the middle of the fifth century they appear to 
have commenced, upon a large scale, the construction of those groat 
military roads (viae mill tans) which have proved some of the most 
durable monuments of their greatness. Radiating from Rome as a 
centre and extending on all sides, so as to keep pace with the rapid 
progress of the Roman conquests, they eventually reached to the most 
remote extremities of the empire, throwing out innumerable subsidiary 
branches, which served either to connect the great trunk lilies, or to 
open up districts which would otherwise have proved inaccessible. 
Milestones ( milliaria ) were erected regularly along their whole course, 
marking the distance from the gate at which they issued from the 
metropolis; and when the space between the towns and villages was 
great, resting places or post-houses (maiisiones) 1 were built at moderate 
distances, where travellers might repose ; and under the empire relays 
of horses were kept here for the service of the public couriers. The 
extraordinary durability which characterised these roads is proved by 
the fact that portions of them still exist entire both in Italy and other 
countries, and are still available for ordinary purposes, although they 
have undergone no repair for many centuries. The technical phrases 
employed to express the making of a road are sternere viam or munire 
vwm, and the origin of the latter expression will be distinctly understood 
when we explain the nature of the operations performed 2 Two ditches 
were dug, marking the limits of the road upon each side, the breadth 
varying from 11 to 15 feet. The whole of the loose earth was then 
removed from the surface, and excavation was continued until the rock 
or solid subsoil was reached, or, when the ground was swampy, piles 
were driven to secure a firm foundation. Upon the unyielding surface 
thus obtained (grentinm) were laid — 1. A stratum of large stones 
( statumen ). 2. A stratum, nine inches thick, of smaller stones cemented 

with lime ( rwlns ). 3. A stratum, six inches thick, of still smaller stones, 
fragments of brick, pieces of broken pottery, and such like materials, 
this course also being bound together by cement, and the top made flat 
and smooth. 4. Lastly, on the top of all were laid large flat blocks of 
the hardest stone which could be procured (stUx), irregular in shape, but 
fitted and adjusted to each other with the greatest nicety, so as to 
present a perfectly smooth surface without gaps or interstices. This 
mass of building, for as such it must be regarded, being in fact a strong 
I Sueton. Tit. 10. Plm. H.N. Xlt. 14. comp. VI. 23. 
for what follows see Vitruv VII 1 where he desciibes the construction of pavements, 
ami istat S. IV. iil on the Via bonuliana. 
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wall, two and a-half or three feet thick, laid flat on the ground, was 
slightly raised in the centre so as to allow the water to run off. ’The 
elaborate process just described was employed for the great thorough- 
fares, the cross-roads and those on which the traffic was light having 
only the under course of large stones or the statnmen, with a coating of 
gravel thrown over. Hence the distinction indicated in the classical 
writers by the phrases si/ice sternere and f/lurea sternere. 

There is but one fragment left of a real classic Roman silex pavement ; 
it can be seen at the foot of the portico of the temple of Saturn, between 
it and the Clivus capitolinus. Such bits of perfect pavement are less 
rare in the Campagna. A beautifully preserved network of country 
roads can be seen in the Farm of Tor Carbone, on the right side of the 
Via Appia, a little above the modern Forte Appio. 

Although a description of the Roman roads and the course which 
they followed, belongs properly to a work upon geography, we may 
here notice very briefly a few of the most important : — 

1. The Vm Appia, the Queen of roads ( 'Regina Viaruni) as it is 
termed by Statins, was commenced by Appius Claudius Caecus when 
censor, B.C. 812. It issued from the Porta Capnm and ran through 
Aricia, Tarracina. Fundi, and Formiae to Capua, from whence it was 
subsequently carried across the peninsula, by Beneventum to Brundu- 
sium. being the great highway from Rome to Greece and the Eastern 
provinces. 

References.— C’iniua : Edifizn dt Roma Antica.roW (text) and voL VI, (plates) The 
Bame: La prtnut parte della via Appia , Rome, 1854. Corpus I riser Lat vol. XIV. 

2. The T’t'a Latina , issuing also from the Porta Capena. ran parallel to 
the former, but farther inland, and after passing through Ferentinum, 
Aquinum, Casinum, and Venafrum, joined the Via Appia at Beneventum. 

References.— Fortunati: Relatione sugli Seavi della via Latina. Roma, 1859. Tomassetti: 
Via Latina , Rome, Loescher, 1886. 

3. The Via Praenestina s. Gabina, issuing from the Porta Esquilina, 
ran straight through Gabii to Praeneste. The Labicana led from the 
same gate to Labicura. 

4. 5. The Via Collatina , leading to Collatia, and the Via Tihnrtina, 
leading to Tibur, must have both branched off from the Porta Esquilina. 
The latter, after reaching its destination, sent off a branch, the Via 
Suhlacenns, to Sublm/nnwi , while the main line was continued northward, 
under the name of the I 'm Vabria , and passing through Corfinium, 
extended to Adria on the Upper Sea. 

6. 7. The Via Nona ntana and the Via Solaria Nova, diverged from 
the Porta Colima : the former, after passing through .Momentum, fell 
into the latter, which, passing through Fidenm, ran north and east 
through the Sabine country, and passing Reate and Asculurn, reached 
the Adriatic by the mouth of the Tronto. 

8. The Via Solaria Veins issued from the Porta Pinciana and fell 
into the Nona, about one mile from the gate. 

9. The Via Flaminia, which issued from the Porta Ratumena, 
ran north, through Marnia. and sending out numerous branches to 
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Ancona, Ariminum, and other important towns on the east coast, 
formed the main line of communication with the valley of the Po. and 
so with the provinces beyond the Alps. 

10. 11. The Via Chitlin, branching off from the Via Fl iminia. near 
the Ponte Molle. and throwing off a branch called the Via Cassia, 
traversed central Etruria. 

12. The Via Aurelia followed the line of the coast northward, along 
the Etrurian shore, and passing through Genua, extended as far as 
Forum Julii in Gaul. 

13. The Via Ostitmis. issuing from the Porta Trigemina. followed the 
course of the Tiber, on the left bank, to the port of Ostia. 

14. The Via .Sr reriiniii ran along the coast of the Thyrrhenian from 
Ostia to Lanuvium. Antium. Aslura, &c. 

15. The Via Portncnsis originated, properly speaking, from the Pons 
Aemilius ; it skirted the gardens of C'tesar, and led to Porto over the 
hills of Monteverdi’. 

16. The Via Campana branched off from the Portuensis at the second 
milestone, and passing through the Sacred Grove of the Arvulos and the 
Via, this Maulianus (La Magliana), led to Porto, following the bank of 
the river. 

17. The Fin Cornelia originated from the bridge of Nero, and led to 
the woodlands between the Aurelia and the Ciodia, skirting the circus 
of Caligula. 

18. 'the Via Triumphalis crosses the Vatican ridge (Monte Mario) 
aud falls iuto the Ciodia at La Giustiuiana . 


AQUEDUCTS. 

Among all the wonderful undertakings of the Romans, none present 
more striking evidence of their enterprise, energy, and skill, and of 
their indifference to toil and expense when any great public benefit 
was to be gained, than the works commenced at an early period and 
extended through many successive centuries, in order to provide an 
abundant supply of pure water for ail parts of the metropolis. Copious 
streams were conducted from great distances, despite of the obstacles 
presented by mountains, valleys, and low-lving level plains, sometimes 
rushing along in vast subterranean tunnels, at other times supported 
upon long ranges of lofty arches, the remains of which, stretching for 
miles in all directions, may be still seen spanning the waste of the 
Campagna. The stupendous character of these monuments fully 
justifies the admiration expressed by the elder Pliny (H.N. XXXVI. 15). 
Quod si quis diligentius aestimarerit aquarian abundantiam in publico, 
balineis, piscinis , domihus , euripix, hortis snburbanis, cillis. spatioque 
advenientis exxtructos arms , monks perfossos, concalles aegualas, fatehitar 
nihil magis mirandnm fuisse in loin orhe tirrarum. The Roman Aiptae- 
dtichis, then, were artificial chaunels ( cauales structilrs) formed of stone 
or brick, like sewers in our large towns, and were arched over in order 
to keep the water cool and free from impurity (eaeque structurae conforni- 
centur at minime sol aqtiam tangat ) ; the circulation of a free current of 
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air in the interior being secured by numerous small apertures or eyes 
( lumina ) in the arched covering The bottom of the channel, which 
was coated with a sort of cement or stucco, descended with a gradual 
slope or fall ( libramentum — -fastigium — libramentum fastigiafum) from the 
point whence the water was derived ( unde aqua court pilur ) until it 
reached its destination. In order to lay out the course of a channel 
of this nature, a knowledge of the art of levelling (ars lihrandi ) was 
essential; and Vitruvius (VIII. 6) gives a minute account of the 
instruments best adapted for this purpose. The amount of fall which 
he recommends is not less than six inches in every hundred feet (solum 
rivi libramenta habeat fastigiata ne minus in centenos pedes sanipedt) ; but 
the ancients do not seem to have adhered strictly to any rule upon this 
point, although the long circuitous sweeps by which the water was 
frequently conducted, proves that they were fully alive to the import- 
ance of making the fall model ate and equable. When circumstances 



permitted, the water, in its covered channel, w’as carried along the 
surface of the ground, resting on a base of masonry (w/Wr/n fionthus)\ 
when the inequalities of the surface were such as to r» nder this im- 
possible, it ran under ground (subtcrranco rivo)\ when hills interposed, 
it flowed through them m tunnels (spirn nursa — rnni< uhs p< r montem 
act is), which were ventilated by e>es or «iir holes (Imiuttu) placed at 
intervals of 240 feet. If the tunnel (specus) was driven thiough solid 
rock, then the rock itself served as the channel, but if through earth or 
sand, it was lined with walls and arched over ( pa ruUs rum camera in 
specu struantur ). When valleys, or plains below the level, were to be 
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crossed, the channel was supported on arches (opere arcuato — arena - 
tionibus—fomicibusstructis). When the stream (rivus) -was approaching 
its destination, or at some other convenient point in its course, it was, 
in many cases, allowed to enter large open ponds ( contentae piscinae'), 
where it reposed, as it were (quasi respirante rivorum cursu ), and deposited 
the mud and other impurities by which it was contaminated. Hence, 
these receptacles ( conceptelae ) were termed piscinae b marine. Issuing 
from this piscina, the stream continued its course as before, in a covered 
channel, and on reaching the highest level in that part of the city to 



which it was conducted, it was received into a great reservoir, called 
castellum or dir illicit l um, from which it was drawn off through pipes of 
lead ( Jistulae plumbeae) or of earthen ware (tubi jktiles) into a number 
of smaller castella in different districts, from which it was again drawn 
off ( erogabatur ) to supply cisterns of private houses (castella privata 
s, domestica), the open tanks or basins in the streets ( lacas ), the spouting 
fountains ( salientes ), and public and private establishments of every 
description. 
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Our chief information on the aqueducts wliirh supjilie'l Rome is 
derived from the treatise D< Ar/nardur/dnts I’rbis Uminn I.ihr't II , com- 
posed by Frontinus, who held the office of C imilnr A'/uurmit under 
Nerva, A.D. 97 ; and a few additional particulars may be gleaned from 
Pliny 1 and Vitruvius. 2 Of modern treatises, the most complete is that 
of Fabretti De Aquis et Aquaedurtihns VcUris Jlonme. Rome, Id, SO. See 
also Alberto Cassio; del corxn ihl/e Aoque, Rome, 17o<>. Fea : Stnria 
ditle arijm. Rome, IS]-. Lanciaui : I cnmnilnni di Frontiiin iutorrm k 
arr/tie e gli aqnedidti, Rome, 1880. Alarchetti : Sul/e aa/w di llama until he 
e mnderne, Rome. 1887. 

Taking Frontinus as our guide, we shall say a few words with regard 
to the nine aqueducts which existed when lie wrote, noticing them in 
chronological order. 

The necessity ot obtaining a better supply of water for the city than 
could be procured from the Tiber or from wells, seems to have been 
tir-t strongly felt about the middle of the fifth century, and accordingly 
the — 

1. A <i ii ii Ai>i>in, was introduced {/urdwta rst) by Appius Claudius 
Coeeus, when censor. R.C. .512. It was derived (nmei /da ist) from a 
point about three-fourths of a mile to the left of the Via Praeiiestina. 
between the seventh and eighth milestone from Rome. Tile length of 
the artificial channel (dtir/us), which ended at the Sidimie near the 
Porta T/if/uuina. was a little more than eleven (Roman) miles, the 
whole being under ground, with the exception of UlO yards at the 
termination, between the Porta Ca/ieiui and the Chin.- I’vldirins. The 
specus of the Appia has been seen twice; in 1675 by Fabretti in 
the vigna Santori on the Aventiue, and in 1868 by Parker at the bottom 
of the tufa quarries of S. Saba. 

2. Anio l ri us. — The scheme for introducing this supply from the 
river Anio was formed by AP. Curius Dentatus, who was censor along 
with L Pipirius Cursor, H.C. 272; and it was proposed to defray the 
eo.-t from tne spoils taken in the war with Pyrrhus. The undertaking 
was not brought to a conclusion until B C. 204; two commissioners 
having been appointed specially by the Senate. The works commenced 
beyond Tibur. at the foot of the rocks of S. Cosimato, and the total 
length of the artificial channel was about forty-four miles, entirely 
under ground, with the exception of three-fourths of a mile on sub- 
structions. It entered the city at the Porta Maggiare, where some 
fragments of its opus arcuatnm were seen and described by Piranesi. 

3. A quit vinicin, introduced by Q. Alareius Rex. when praetor, H.C. 
144, in accordance with a resolution of the Senate (1’lin. 11. N. XXXI. 3). 
The works commenced at a point three miles to the right of the thirty- 
third milestone, on the Via Valria; and the total length of the channel 
was upwards of forty-one miles, of which about half a mile was on 
substructions, nearly seven miles (according to Pliny, nine miles, on 
arches, and the remainder underground. It entered the city near the 
above-named gate at so high a level that it gave a supply to the summit 
of the Capitoline. Augustus, or rather Agrippa. foimed a connection 

■ Pile II X X.XXI 3. 6. XXX Vi. la. 

* Vitruv. de VIIL 6. 7. 

G 
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with another spring nearly a mile more distant, and this branch 
aqueduct was named Aqua Augusta. The Aqua Marcia was held to be 
the purest, the coldest, and most wholesome water in Rome, and as 
such its praises are celebrated by Pliny (H.N. XXXVI. 15) — Clarissima 
aquarum omnium in toto orbe, frigoris salubritathqve palnm praeconio Urbis 

Marcia eat; and so proud was the 
Gens Marcia of their connection 
with this work, that a denarius of 
Q. Marcius Philippus presents upon 
one side a head of Ancus Martius, 
from whom the clan claimed de- 
scent, and on the other an equestrian 
statue standing on the arches of 
the aqueduct, with the letters 
AQVA M., as represented in the annexed cut. The Aqua Marcia sup- 
plied 180 castella, 700 tanks (incus), and 105 spouting fountains (salientes). 

Titus increased the volume of the water, for the supply of his 
Thermae (Corpus Inscr. Lat., vol. VI., n. 1246). Caracalla did the 
same thing in A.D. 212 — adquisito finite novo antoninianu ( Ibidem , vol. 
VI., n. 1245); and their example was followed by Diocletian, from 
whom the water was named Ioria. 

4. Aqua Tepuio, introduced by the censors Cn. Servilius C'aepio and 
Cassius Longinus, B.C. 125, from a point two miles to the right of the 
eleventh milestone on the Via Latina. 

5. Aqua luiia, introduced by Agrippa, when aedilis, B.C. 33. from 
a point to the right of the twelfth milestone on the Via Latina. The 
whole length of this aqueduct was about fifteen and a-half miles ; one 
mile and a-half on substructions, six and a-half on arches, the remainder 
under ground. The Aqua Marcia, the Aqua Tepula, and the Aqua 
luiia, after issuing from their respective piscinae limariae, about six and 
a-half miles from Rome, entered the city upon the same arches, each, 
however, in a separate channel, the Aqua luiia being uppermost, the 
Aqua Tequila in the middle, and the Aqua Marcia lowest; and traces of 
these three channels are quite visible at the Porta Maggiore, the Porta 
Praenestina of the Aurelian circuit. 

6. Aqua Virgo, introduced by Agrippa. B.C. 19. for the supply of his 
Thermae, from a swampy tract ( paliistrihns loch ) eight miles from Rome, 
on the Via Collatina. The whole length of the aqueduct was about 
fourteen miles. It entered Rome on the side of the Pincian hill, and 
was conveyed upon arches into the Campus Martius. It is still available 
to a certain extent, and, under the name of the Aqua Vtrgine, supplies 
the beautiful and well-known Fontana di Trevi and many other fountains 
of the modern city. 

7. Aqua AUieiina a. Augusta, on the right bank of the Tiber, 
introduced by Augustus, from the Lacus Alsictinus, six and a-half miles 
to the right of the fourteenth milestone on the Via Claudia. The 
whole length was twenty-two miles, the termination being under the 
Janiculum ; but the water was so bad that it was used for gardens only, 
and for filling the artificial lakes in which naumachiae were exhibited. 

8 Aqua Claudia, introduced by Caligula and his successor, A.D. 
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38-52, from three very pure and abundant springs, named Cat-mints, 
Curtins, and Alim Units, a little to the left of the thirty-eighth milestone 
on the T ta Sublacensis. The whole length was upwards of forty-six 
miles, of which thirty-six were under ground, and nine anda-half upon 
arches. This water was considered next in excellence to the Marcia. 
The remains of its lofty arches are the most conspicuous landmark 
of the Campagna. 

9. Anio Norm, commenced, at the same time with the last mentioned, 
by Caligula, and completed by Claudius. The water was taken off 
from the Anio ( excipitur ex Jlumine ) at a point near the forty-second 
milestone on the Via Sublacensis ; and the total length was fifty-eight 
and a-half miles, of which forty-nine were under ground. As it 
approached the city, it was carried upon arches for upwards of six 
miles. 

The Aqua Claudia and the Anio A r oms, after issuing from their 
piscinae limariae , entered the city upon the same arches, the latter being 
uppermost; anil remains of the works may still be traced near the 
modern I’arta Mat/t/iore. There is no doubt that these two aqueducts 
were the grandest and most costly woiks of their class. Three hundred 
millions of sesterces (Ur Twilit s) were, according to I’linv. expended on 
the former ; and some of the arches over which the latter passed were 
109 feet high. 

Each of the streams brought by these nine aqueducts entered the city 
at a different level from the rest (aquae onwts tlirtrsa in Urban libra 
perceniunQ, in the following order, beginning with the highest: — 

1. Anio A or us. — 2. Claudia. — 3. lulia. — i. Tepnla. — 5. Marcia. — 6. Anio 
Vctus. — 7. Virgo. — 8. A/ipia. — 9. Alsittina. Of these, the first six had 
piscinae limariae. all about six and a-half miles from Rome, in the direc- 
tion of the Via Latina. The last three had none. The Anio Socus had 
two, the second being near the point where the artificial channel 
branched off from the river ; but, notwithstanding this precaution, its 
water was always turbid when the parent stream was in flood. 

The Anio A lor as and the Claudia were so elevated that they afforded 
a supply to the highest parts of the city. On the other hand, it will be 
observed that the two oldest, the Appia and the Anio Vetus, were brought 
in at a low level, and the works were almost entirely under ground. 
This, as Frontinus suggests, was probably the result of design ; for at 
the period when they were formed the Romans were still engaged in 
war with neighbouring tribes, and had these structures been exposed 
to view, they might have been destroyed by an invading army. 

In addition to the nine aqueducts which existed when Frontinus 
wrote, we hear of an Aqua Traiana , .mil an Aqua Ah xantlrtna, the work of 
St rents AhxamUr. Procopius (loth. 1. 19 counts all together fourteen 
channels, the eleven just described, and the three side branches, named 
the Spectts Ortarianns (a branch of the Anio Vetus), the Aqua Augusta 
(a branch of the Appia), and the rims Aiitoninianus (a branch of the 
.Marcia) which crosses the Via Appia over the so-called arch of Drnsus. 

It may be gathered from what has been said above, that the whole 
of the works by which supplies of water were brought iuto the city, 
were comprehended under the general term Aqumductcs, or simpiy, 
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Ductus. The water itself was distinguished, in each case, either by the 
name of the person by whom it was introduced, as Aqua Appia, Aqua 
Marcia , &c., or by the name of the source from whence it was derived, 
as Aqua Ahktina, Aniu Vetus, &c., or, finally, from some legend con- 
nected with its history, as Aqua Again, these terms are 

employed to denote, not only the water convoyed, but also the 
aqueduct by which it was conveyed, so that Aqua Marcia may mean 
either the Marcian Aqueduct, or the water conveyed by the Marcum 
Aqueduct, and so for all the rest. 

It may perhaps excite surpiise that the Romans should have expended 
such a vast amount of toil and money upon the construction of aque- 
ducts, although acquainted with the hydrosratical law, according to 
which, water, when conveyed in clou; pipes, will rise to the level of the 
fountain or reservoir from which the pipe proceeds. Pliny correctly 
enunciates this proposition when he states (II.X XXXI. 0 ). — Snhit 
altitudinem exortus sui — and the distributions from the main Castilla to 
the different parts of the city were actually effected upon this principle. 
This is clearly proved by the manner in which the authorities already 
quoted express themselves when describing the tubes of lead and 
earthenware, by the words of Frontinus, who tells ns that the Aqua 
Claiulia and the Aniu Aovus were introduced at so high a level as to 
afford a supply to the tops of the isolated hills, by the existence of 
numerous Salnntes or spouting fountains — and by the line in Horace 
(Epp. 1. x. 'JO). 

Punor in vicis aqua teudit rumpere plumbum. 

AVe have no reason to believe, however, that any attempt was ever 
made to apply the principle upon a great scale : and it is remarkable 
that the experience of modern engineers goes to prove that it cannot 
be employed with advantage when a large body of water is to be 
brought from a considerable distance. 

Cloaca Maxima. — But even the aqueducts of Caligula and Claudius 
are inferior in solid grandeur to the huge vaulted drains constructed, 
according to tradition, either by the elder Tarqmn nr by .Superb us, 
for the purpose of drawing off the water from the swamps, which, in 
the earliest ages, spread over the whole of the low grounds lying around 
the bases of the seven hills. The main trunk, known as the Cloaca 
Maxima , may still be seen m part entire, and still conveys water into the 
Tiber. It consists of three concentric vaults or semicircular arches, 
the breadth of the innermost being about thirteen and a-half feet. All 
are formed of the volcanic stone called peperiuo , the blocks being five 
and a-half feet long and three feet thick, fitted together with the 
greatest accuracy, without cement. The skill as well as labour with 
which this colossal fabric was executed is proved by the fact, that it 
lias undergone no change, and exhibits no trace of dilapidation or 
decay, although more than 2,000 years have passed away since it was 
completed. 

A branch drain, running up in the direction of the Sahara, tributary 
to the Cloaca Maxima, and formed upon the same gigantic scale, was 
discovered about the middle of the last century, sixty ieet below the 
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present surface. It is supposed to be the work of a somewhat later 
period, the stone employed being a kind of limestone, railed tmvertino , 
which does not appear to have been used for building purposes until 
after the regal peri oil. 1 

The only works of the regal 
epoch of which distinct traces still 
remain, are the Tullianum (p. 2d), 
the Cloaca, with the retaining wall 
along the bank of the river, and a 
few fragments of the wall of Servius. 

We have already given a representa- 
tion of the first, and we subjoin a 
cut, showing the mouth of the 
Cloaca as it now appears, and • 
another, taken from Sir William 

GelPs work on the Topography of Koine, exhibiting “ one of the best 
and least doubtful specimens ** of the Servian wall, under the church of 
S. .Dalbina, in the direction of the Korta Capeiia. 
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CHAPTER II. 


ON THE ORIGIN OF THE ROMAN PEOPLE, AND THEIR POLITICAL 

AND SOCIAL ORGANIZATION, FROM THE EARLIEST TIMES. 

For References to Standard Authorities on Ike subject! treated of, vide 
Appendix to Chapter. 

The Homan* a Mixed People. — There is no point connected with the 
early history of Rome mure certain than that the original inhabitants were a 
mixed people, formed by the combination of three distinct races — Latini , Sabine 
and Elnisci. While tradition ascribed the actual foundation of the city to a 
Colony of Latins from Alba Longa, under Romulus, their speedy union with a 
body of Sabines, under Titus Tatius, was universally acknowledged. The same 
unanimity dues not prevail regarding the introduction of Etruscans, who, ac 
cording to one account, did not form a component part of the population until 
the migration of the fourth king, the elder Tarquinius, while others maintained 
that a settlement of Etruscans, upon the Coelian hill, lent their aid to Romulus 
in his contest with Tatius and the Sabines. Without pretending to unravel the 
confused web of ancient legends, it seems perfectly clear that the triple union 
must have taken place before the formation of the constitution usually ascribed 
to Romulus, since the divisions recognised by that constitution bear a distinct 
reference to the three elements. The words of Floras (III. 18.) express the fact 
clearly and accurately — Quippe quiim populus Romanus Etruscos, Latinos , 
Sabinosque miscuerit et unum ex omnibus sanguinem ducat, corpus fecit ex 
membris et ex omnibus unus est. 

1 ‘opulu* -loinnnuN. (gniriira. — The appellation of the united people was 
Populus Romanus Quirites, or Populus Romanus Quiritium , 1 2 although, when 
no great formality was aimed at, the separate designations, Populus Romanus 
and Quirites, were used indifferently to comprehend the whole. The origin ot 
the latter term must be regarded as still involved in doubt. The ancients them- 
selves proposed two derivations, both of which pointed to the Sabines, some 
regarding the word as another form of Cun ties , i.e. inhabitant' of the Sabine town 
of Cures, - others connecting it with Quins, which, in the Sabine dialect signified 
a spear. The second etymology might have been considered as satisfaeton . and 
we might have regarded Quirites as equivalent to warriors, had it not been that 
Quirites is used emphatically to denote Romans in the full enjoyment of their 

1 Aul Gel I IS X. 24. MacroD. S I 4 Lit I 24 32 VIII *• !) X '24 XX!L Ift 
XLI 16 Varro LL VI. § *6 comp. Dionys. II 46 Pint Rom 1^. 

2 L’V I H Varro L.L VI § 6$. Plat. Kora. 1& 
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civil rights as peaceful citizens ; and lienee Ciesar is said to have recalled his 
insubordinate soldiers to their duty by abruptly addressing them as Quirites 
instead of ililites. 1 * We cannot fail to connect Quirites with Quirids, an epithet 
of Juno, and with Qnirinus, one of the titles of the god Janus, and the name 
under which Romulus was worshipped as a hero-god, nor to remark the verb 
Quiritare, which denotes the solemn appeal tor assistance made by one citizen 
to another in the hour of danger — Quiritare dicitur is qui Quirilium j idem 
clamans implorat. 1 

Original Tribes. — The united people was divided into three tribes, (tribus,) 
which bore respectively the names — 1. Ramnes s Ramnenses. J. Tilies s. 
Titienses 8 . Tatienses . 8. Lnceres s. Lucerenses. The name of the first, 

according to the belief of the later Romans, was taken from Romulus, that of the 
second from Tatius , and that of the third was connected with the Etruscan word 
Lucumo , signifying lord or prince . 3 4 * * At the head of each tribe was a captain, 
called Tribunus, and the members of the same tribe were termed, in reference to 
each other Tributes.* 

Curiae.— Each tribe was subdivided into ten sections, called Curiae, each 
distinguished by a name, 8 so that in all there were thirty Curiae. The members 
of each Curia were called, in reference to each other, Curiales ; 6 cadi had its 
own chapel — its own place of assembly, called Curia — its own priest, called 
Curio or Flamen Curialis , 7 who presided at the solemnities (sacra) peculiar to 
his Curia, and out of the thirty Curienes one was selected who presided over the 
whole, under the title of Curio Maximus. 8 

Finally, if we can trust Dionysius, each Curia was subdivided into ten decades 
or Decuriae, each Decuria having its petty officer, termed Decurio. 9 

dentes Tamiliae — The organization described above was entirely political; 
but there were also social divisions of a very important character. The Tribes 
and Curies were made up of clans or houses, each of which was termed a Gens; 
the individuals composing each Gens being termed, in reference to each other, 
Gentiles. Each Gens was made up of a certain number of branches or families, 
each of which was termed a Familia , and each Famiha was composed of indi- 
vidual members. There can be no reasonable doubt, notwithstanding the 
assertion of Xiebuhr to the contrary, that not only all the individual members 
of the same family, but likewise all the families of the same gens, referred their 
origin to a common ancestor, and hence all Gentiles were regarded as connected 
by blood more or less remotely. 

Pra«n«Dien. Vomrn. Cognomen. Agnomen, &c. Gentiles all bore a 
common name, which indicated the Gens to which they belonged ; to this was 
added a second name, to designate the family, and a third name was prefixed to 
the two others to distinguish the individual member of the family. According 
to this arrangement, the name which marked the individual, answering, in some 
respects, to our Christian name, stood first, and was termed Praenomen ; the 
name which marked the Gens stood second, and was termed Nomen ; the name 
which marked the Familia stood third, and was termed Cognomen. 

1 Suet. Caeg. 70 Plut Caes 51 

* Varro L L. VI. § 68. see also Cic ad Fam X. 32. Liv III. 44 

8 Varro L L. V. $ 55. Liv X. 6, Prop. IV. i 31- Plut. Rom 20 

4 Dionys IL 7 Plut. Rom 20. Varro LL V. § 81 Digest I. ii 20. 

& Pint Rom. 20 Cic. de R. II. 8. Fest. s.v. Novae Curiae ^ p 174. 

« Paul Diac. s.v. Curiae , p 49 

T Dionys II, 7. Varro L L. V. § 83. Paul. Diac. s.v. Curiales fiatntnet t p. 64. 

0 Paul Diac. s.v. Majtmus Curio, p. 126- 

0 Dionys. II. 7 
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Thus, in the full designation Publius Cornelius Scipio, Publius is the Prae- 
nomen, marking the individual ; Cornelius is the Nomen, and marks that he 
belonged to the Gens Cornelia; Sciht'o, is the Cognomen, and marks that he 
belonged to that family or branch of the Gens Cornelia called Scipio. 

Occasionally a Familia became very numerous, and sent out many branches, 
forming, as it were, sub-families ; and in such cases it became necessary, in order 
to prevent confusion, to add a second cognomen. Thus, we find such appellations 
as, Lucius Cornelius Lentulus Crus — Lucius Cornelius Lentnlns Niger — 
Publius Cornelius Lentulus Spinther — all these persons belonged to the Gens 
Cornelia and to the Familia of the Lentuli ; but the Lentuli became in process 
of time so numerous that a number of subsidiary branches were established, whose 
descendants were distinguished by the additional cognomina of Crus, Niger , 
Spinther , &c. Sometimes, in the case of a family which could boast of a great 
number of distinguished members, it became necessary to add a third cognomen, 
which, however, seldom passed beyond the individual to whom it was applied. 
Thus, Publius Cornelius Scipio Nasica , (consul, 11. C. llM.) had a son who 
was designated as P. Conn l ins Scipio Nasica ( ’ore ul run. (consul, B.C. 161 and 
155.) and the son of the latter was known as P. Cornelius Scipio Nasica 
Serapio , (consul B.C. 168, killed Ti. Gracchus B.C. 131.) — Serapio being, 
in the first instance, a mere nick-name applied to him from his likeness to a 
certain pig merchant. The son of **>rapio resumed the more simple appellation 
of his great grandfather, and was P. < brut Hits Scipio Nasica. (consul, B.C. 

in.) 

Again, in audition to the ordinary name, a complimentary title was sometimes 
bestowed by an army, or bv the common consent of the citizens, in order to 
commemorate some great achievement. Tints, Publius Cornell ns Scipio , the 
conqueror of Hannibal, was styled Africanns , and the same epithet was applied 
to the younger Publius Cornelius Scipio, the destroyer of Carthage. In like 
manner Q. Caecilius Metellus , in consequence of his successes against Jugurtha, 
was styled Numidicus — Publius Sernlius Vatia was styled Isauricus; and 
Roman history will furnish many other examples. Such an addition to the 
cognomen was called an Agnomen, 1 and, generally speaking, was confined to 
the individual who gained it, and was not transmitted to his posterity. 2 

Lastly, a peculiar modification of the name was introduced when an individual 
passed by adoption (of which we shall have occasion to speak more at large 
hereafter) out of one Gens into another. The person adopted laid aside his original 
names and assumed those of the person by whom he was adopted, adding, how- 
ever, an epithet to mark the Gens out of which lie had pa^cd Thus, Publius 
Cornelius Scipio, the son of the elder Africanns, having no son. adopted L. 
Annilius Panins, the son of L. Aeiniliti'- Paulin Maecdonirm. The young 
Paulm, immediately upon his adoption, took the name of iri> adopted father, and 
became P. Cornelius Scipio ; but to mark that he had once belonged to the Gens 
Aemilia, the epithet Ae/nilianus was annexed, so that, when at a .-ubsequent 
period he received the title of Africanns, his name at full length wa> Publius 
Cornelius Scipio Africanns Arm ilia nus, to which eventually w a> added a second 
Agnomen Nnnmntinus ! In like manner C. (Jetnnns Cur pins, when adopted 
in terms of the last will of his maternal grand-uncle, became C. Julius Caesar 

1 See a catalogue of some of the more remarkable in Ovid. Fa^t. I. i^7. 

2 The title of Astaftcui was assumed by. and not bestowed upon. I. ('orneliu 1 * Scipio, the 
brother of the elder Afrtcanus, and when applied tohis descendants muM have been regarded 
merely as a second cognomen So also the title Ae»ermnu>, which distui^uiahed a branch of 
the Claudii Marceili. 
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Octavianus , and hence, at different stages in his career, he was styled Octavius 
and Octavianus, both being eventually superseded by the complimentary title o! 
Augustus, bestowed, by the Senate, B.C. 27. Very rarely we find the epithet of 
adoption derived from the name of the Familia, and not from that of the (lens. A 
son of that .17. Claudius Marcellas who served, with distinction, under Marius in 
Gaul and in the social war, was adopted by a certain P. Cornelius Lentulus, and 
ought therefore to have become P. Cornelius Lentulus Clmlianus; but there 
were two Gentes Claudiae, and, therefore, for the sake of distinction, and to 
mark the illustrious family to which he had belonged, he assumed the name P. 
Cornelius Lentulus Marcellinus, and this epithet of MarcelUmis passed as a 
second cognomen to his descendants. One other anomaly deserves notice, becaust 
it occurs in the case of a famous individual, and might occasion embarrass- 
ment. ,17. Junius Brutus, the celebrated assassin of Julius Giesar, was adopter 
several years before the death of the dictator, by his own maternal uncle, Q 
Serviliiis Caepio, and ought therefore to have become Q. Servilius Caepii 
Junianus, but for some reason he retained his original cognomen ; and we find 
the different appellations to which he was entitled jumbled together in great 
confusion. Thus by Cicero he is termed sometimes simply Brutus , ] sometimes 
M. Brutus , 2 sometimes Q. Caepio Brutus, 3 and by Asconius, 4 .17. Caepio. 

The women of a family were, for the most part, distinguished simply by the 
name of the gens to which they belonged, without Praenomen or Cognomen. 
Thus, the daughter of Julius Ctesar was Julia ; of Cicero, Tullia; of Atticus. 
Pomponia. 

This system of nomenclature prevailed, without change, from the earliest epoch 
until the downfal of the commonwealth. It underwent considerable modification, 
at least in particular cases, under the earlier emperors, but these it is unnecessary 
to discuss here 

Patricii. Patres — The three tribes of the Ilamnes, Titles, and Luceres, 
divided politically into Curiae, and socially into denies and Pamiliae, did not, 
even in the earliest times, constitute the whole free population of Rome, but 
formed a privileged class, who enjoyed exclusively all political power and all the 
honours ot the state. As members of this privileged class, they were compre- 
hended under the general designation of Patricii or Patres. The latter term 
may- have originally been confined to the chosen elders v ho formed the Senatus 
or great council of state,* but Patres is employed perpetually as sy'nonvmous 
with Patricii; and even those historians who endeavour to draw a distinction 
between the words, and to represent the Patricii as the sons or younger branches of 
the Patres, do not themselves, in their narratives, maintain any such distinction. 

Clicnte*. Patron! — Each Patrician house had a body of retainers or depen- 
dents, who were termed the Clientes of the Gens, or of the Familia, or of the 
individuals to which or to whom they were attached, and these again were sty-led 
Patroni, with reference to their clients; the terms Patroni and Clientes being 
correlative, and the position of the parties bearing a resemblance, in some respects, 
to that of a feudal lord and his vassals in the middle ages. What the origin of the 
Clients may have been, and whence this inferiority may- have proceeded, are ques- 
tions which it is now impossible to answer ; but the most probable hypothesis is, 
that they were a conquered race, and that the patricians were their conquerors. It 
is certain, that the relation of Clientele , as it was called, existed among the Sabinee 

leg Ad Att. V. IS 20. VI. 1. 

Philipp. X. II 

4 f Ad Kam - V1L 21 - Ad -tit. a 21. Philipp. X. 11. 

* In Allien. an. 
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and the Etruscans, and was perhaps universal in ancient Italy. 1 The word 
Cliens , is, we can scarcely doubt, connected with the verb clueo, which is identical 
with the Greek kKvu, and although clueo , where it occurs in the classical writers, 
signifies to be spoken of, it may also have signified simply to hear, and indeed 
audio and oLkovu are commonly used in both senses. Thus, Clientes or Cluentes 
would denote hearers , that is, persons who listened with respect and obedience 
to the dictates of their superiors. But although the Clientes were, in all respects, 
dependents and inferiors, yet the sway of the Patrons was by no means of a 
tyrannical or arbitrary character. On the contrary, the duties of Patrons and 
Clients were strictly reciprocal, and in many cases clearly defined. 

The Patron was bound to expound the laws (jpromere leges ) to his Client — to 
watch over his pecuniary and personal interests as a father over those of his son 
— to maintain, in a court of justice, his rights, when injured or assailed, and 
generally to protect him in all his relations, both public and private. 

On the other hand, the Client was bound to aid and support his Patron — to 
furnish a dowry for the daughter, if the father were poor — to raise money for the 
ransom of the patron himself, or of his children, if taken prisoners in war — for 
the payment of fines or damages incurred in legal processes, and for the expen- 
diture required for discharging any public office. 

A Patron and his Client could not appear against each other in a court of 
law, either as principals or witnesses, nor assume a hostile attitude under any 
form. These, and similar obligations are enumerated by Dionysius, (II. 10,) 
who is more explicit upon this matter than any other ancient writer ; and there 
is also a passage in Aulus Gellius, (V. 13,) in which we are told that the ties of 
clientship were at one time regarded as more sacred than those of blood, and 
that next to the name of father, that of Patronus was the most holy. 

The Clientship descended from father to son on both sides ; the Client bore 
the gentile name of his Patron, and was regarded as appertaining to the Gens, 
although not strictly forming a part of it. 

The obligation of a Patron to protect his Client being regarded as of the most 
solemn character — the violation of it was a crime which rendered the perpetrator 
Sacer , i.e. devoted to the infernal gods, and, as such, an object of general 
abhorrence, and no longer under the guardianship of the laws. By the code of 
the XII. Tables it was expressly enacted — Patronus si Clienti fraudem feceriU 
sacer esto — and among the spirits reserved for torture in the netherworld, Virgil 
enumerates — 

“ Hie quibus inviri fratres, dum vita manebat, 

I’ul^atnsve parens, aut fraus iimoxa Clienti, 

* * • * 

Incliw potmam expectant.” 2 

It will still farther illustrate the position of Patron and Client if we hear in 
mind, that when a master granted freedom to a slave, the relation previously 
expressed by the words doniinus and sere us was now represented by patronus 
and liberties , and that, in legal phraseologv, any advocate who pleaded for a 
criminal in a court of justice was termed the patronus of the accused. 

FUbfx iMebs. — But not only do we hear in eailv Homan lihtoi\ of the 
Patricians and their Clients, but from the vet y infancy of the state we find a 
body of men termed Piths or Pltbes , who at fir-t belonged to the non-privilegcd 
class, and were entirely shut out from all participation in political power, but 

) Liv. II. 16. Dion jr. II. 46. V 40 IX 5. X. 14 
1 \ irgil /£n. VI 60S. ste also Dionys. l.c. and Hor C. II xviii. J5. 
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who gradually increased in numbers, wealth, and influence, and at length, by alow 
degrees, and after many desperate struggles, succeeded in placing themselves 
upon a footing of complete equality with the Patricians, and in gaining admission 
to all the offices of state, civil, military, and sacred. Indeed, the internal 
history of the city, for nearly two centuries after the expulsion of the kings, is 
wholly occupied with details regarding the contests between the Patricians and 
the Plebeians ; and it was not until the two orders were fully and heartily united 
that the career of conquest commenced, which was terminated only by the limits 
of the civilised woild. But the question now to he considered is, Who were the 
Plebeians, and whence did they come ? 

The historians of the Augustan age believed that the term PUh* was another 
name for Clientes, the former being used to denote the whole nun-privileged 
class collectively, while the latter was employed with reference to different 
Patrician houses to which they were individually attached. But this idea, long 
received without doubt or suspicion, is entirely irreconcileable with the position 
occupied by the Clients, as explained above, and also with the narratives ot the 
historians themselves. The Clients, even as a body, could never have engaged 
in a series of fierce struggles, during which they must have constantly been 
brought into direct collision with their individual Patrons, nor woidd any Patri- 
cian have been permitted to exercise those acts of oppression and cruelty tow ards 
the Clients of another Patrician which we find often perpetrated on the Plebs in 
their weakness. Moreover, many passages might be quoted from Livy and 
Dionysius in which the Clients of the Patricians are mentioned, not merely as 
distinct from the Plebs, but as actively assisting their patrons to frustrate the 
designs of the Plebs. The most important of these are referred to below, and 
ought to be carefully consulted. 1 

The ingenious hypothesis of Niebuhr, although he insists with too much 
dogmatism on the minute details of his theory, is now generally accepted as a 
satisfactory solution of the difficulties which surround this subject His views 
may be briefly expressed in the following propositions : — 

1. The Plebs and the Clients were originally entirely distinct. 

2. The original population of Rome consisted solely of the Patricians and 
their Clients. 

U. The Plebs was composed of the inhabitants of various Latin towns which 
were conquered and destroyed , their population being, at the same time, trans- 
ported to Rome and the surrounding territory. Thus, upon the taking of Alba 
by Tollus Hostilius, Livy records —tJuplicatur civium numerus — and again, 
when speaking of the conquest of Ancus — secutusque morem regum p riorum, 
qui rem Romanam auxerant hostibus in civitutem accipiendis, multitudinem 
omnem Romam traduxit .* 

4. A .s' long as the Patricians and Plebeians remained politically distinct, the 
former alone , with their clients, were designated as the Populus. 

Hence we find Populus and Plebs spoken of as different bodies, not merely 
in the early ages, as when we are told — Consul Appius negare jus esse tribuno 
in quemquam, nisi in plebeium. Non enim fopuli sed plebis eum magistratnm 
esse 5 — but in formal documents of a much later period, and even when the 
original import of the terms must have been altogether forgotten. Thus, in the 
prophecy published B.C. 212, during the second Punic war, enjoining the insti- 

t Liv. IL 35 56 64. III. 14. 16. comp VII 18 Dionvs. VI 45-47 63. IX 41. X 27 
1 Liv I 30 33. 

» Liv. II. 56. 
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tution of games in honour of Apollo — Its ludis faciendis praeerit praetor is, 
qui jus populo plerejque dabit summum 1 — and in the will of Augustus — 
Legata non ultra civilem modum , nisi quod populo et i»leri cccxxxv. . . . 
dedit . 2 • 

When we remember the progress made by Rome during the regal period, we 
shall understand that the numbers of the Plebeians increased with great rapidity, 
and that this body must have included a vast number of families which had been 
noble and wealthy in the vanquished states, as well as the humble and the poor. 
The Plebeians had their own Gentes and Familiae, the same system of names 
prevailed among them as among the Patricians, and in some cases the gentile 
names were identical Thus there was a Patrician Gens Claudia with the 
family names of Pnlvher , Nero , and others ; and also a Plebeian Gens Claudia 
with the family name Marcellas. 

Am:iluaiii:iiioa of the C’liente* with the Plcbs, — The old Clients were 
eventually mixed up with and became a portion of the Plebs ; hut when and by 
what steps this was effected, are points upon which we are entirely ignorant. 

It is pjobahle, however, that tin* fusion was completed at the period when the 
Plebs succeeded in extoiting tiom the Patrician*** the full collection of equal 
rights. 

Clients of lain* time*. — But although the client*' became politically merged 
in the Plebs, the habits and national feeling* connected with the Cliuttela 
remained. Many of the poorer Romans, and fmuiguera resident in Koine, gladh 
took advantage of this sentiment, and placed themselves undei the piotection of 
the rich and powerful. Even towards the close of the republic and under the 
early emperors, the noble Roman loved to be visited each morning by a crowd of 
humble dependants, and to walk abroad attended by a numerous retinue whom 
he was wont to assist with his advice, and occasionally to entertain at his table, 
or, as became the practice at a late period, to recompense by a dole ( sportula ) 
of food or money for their mercenary devotion. 

Cities and whole provinces, in like manner, sought, as clieuts, to secure the 
good offices of particular families or individuals. The Marcell i were the patrons 
of Sicily — the Fabii, of the Allobroge» — the Claudii, of Sparta — Cato, of Cyprus 
and Cappadocia; and as a proof that the connection so formed was not meiely 
nominal, we find Octavius excusing the inhabitants of Bononia from joining in 
the league against his rival — quod in Antoniorum clientela antiqnitus erant 
— (Suet. Oetav. 17.) 

Pl<*b*4 of tai<*r After the Plebeians had been admitted to a full 

participation of all social and political right.", the term Piths or Plebes by 
degrees lo*t its original signification ; it no longer indicated an order or body m 
the state politically distinct, but was use 1 to denote those members of the com- 
munity at large whose mean> were small and \\ho**e station was humble. Hence, 
by the writer" who flourished during the iast century of the republic, and under 
the empire, the name Piths \va" applied to the whole mass of poor citizens, and 
is frequently employed disparagingly in the sense of the mob or rabble. The 
mlv trace of political or social distinction which remained was in the separation 
stili kept up between the Patrician and Plelwian Gentes, and this was closely 


2 Tael? Ann.' L 8- In the Senatus Couaultutn, quoted by Caehus in Cic. Epp ad Fam 
VIII 8. we read—5* quid ea re ad pnpuhim, ad jlel-emre lain oput e$*et, uti Ser Sufpictu', >/ 
1 iarcettu* Co*s. praetore*. trtbumqne plebt *, quibnt eorum nderrtur <id popnlum ptebemre >efer 

rent the term popnlus may signify the people assembled in the Cotmtia Centunaia, aJ 

opposed to plebs, the people assembled in the Cocaitia Tributa. 
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observed, because, although all the great offices were open to Plebeians, there 
were certain magistracies (that of Tribunus Plebis , fin- example,) from which, 
according to an inviolable principle in the constitution, all members of the 
Patrician Gentes were rigidly excluded. 

Nobiles, l;'iiobil<-<>. Novi Homines. 1 ns kitiitginum. — After all political 
distinctions between Patricians and Plebeians had been finally removed, a new 
aristocracy or nobility gradually sprang up Certain high offices of state conferred 
upon the holder the right of using, upon public occasions, an ivorv chair of peculiar 
form. This chair was termed Sella Curulis; and the offices, to be enumerated here- 
after, which gave a right to the use of this seat were named Mayistratus Cumles 
It was the custom for the sous or other lineal descendants of those who had held 
such offices to make figures with waxen faces representing their dignified ances- 
tors, and the right bestowed by such custom or usage was called lus Imaqinum. 
Ihese Imagines or figures were usually ranged in the public apartment (atrium) 
of the house occupied by the representative of the family— appropriate descriptive 
legends (With) were attached to each — they were exhibited on all great family 
or gentile festivals and solemnities ; and the dignity of a family and of a <mns 
was, to a certam degree, estimated by the number which it could display. 1 * * °AI1 
persons who possessed one or more of these figures, that is to say, all who could 
number among their ancestors individuals who had held one or more Curtile 
offices, were designated by the title of Nobiles. Those who had no figures of 
their ancestors, but who had raised themselves to a Curule office, were termed 
Norn Homines. All who had no figures of their ancestors, and had not, in 

Fvon T ^ rS °a S ’ ■ a “ ame 'J \° a n P" rulc office ’ "' ere railked together as Iynobiles. 
Even after the admission of the Plebeians to a full participation in political power, 
the ugh offices were, to a great extent, monopolised by a small number of 
families; these Aobtles became gradually more and more exclusive, and looked 

r U1,0n evei 7 0Ile not belonging to their own class who 

sought to nse to eminence in the stated Hence the fierce opposition offered to 
Manus, who was a A or us Homo, and even Cicero, who stood in the same posi- 
tion, was always notwithstanding the services he rendered to the aristocracy, 
regarded with coldness and aversion by a laige portion of the old Nobiles It 
must be distinctly understood that this Nobilitas inferred no legal privileges- 
did not imply the possession of wealth, and was enjoy ed by Plebeians and Patri- 
Patric- reference to their extraction. It has been remarked, that no 

Patncian is eter spoken of as an lynobilis or as a Novus Homo If this is reallv 

“pa! P robab ;- V T 63 fr 7, , the fact ’ that befbre terms became of we^ 

e\eiy Patncian family, and the number of these was latterly very small could 
number the holder of a Curule magistracy among its ancestors 

how^r^r-^Tr 11 WiU be ’readily understood from the last section 
how the state became divided into two great political parties or factions the one 
composed of the Senate with the Nobiles and their adherents, who d’esfred to 
keep all political power, as far as possible, in the hands of a few individuals the 
Ither, composed chiefly of the Ignobiles, who were desirous to extend the circle 
tnd to increase the importance of the people at large. The former who may lie 

weTeft^ pr,r tiC r^V' Vere u St - Vleli the Ia ‘to" or Dem^ 

were styled Populates * and from the time of the Gracchi until the downfal of the 

l ° f I ? oman tmogmea our great authority is Polvbius VI J>3 

XXnV" 11 th,S SP ' rlt mani testing itself as early as L sec^ pl^ar.-Se* Law. 

5 See Velleius IL 3. Oic. pro Seat 45. 



LOCAL TRIBES. 


95 


commonwealth, their contests were fierce and incessant. It must be observed, that 
these words, Optimates and Popular es, in no way indicated rank or distinction, 
but solely political principles, and that although the former consisted chiefly of 
the Nobiles , yet, the most distinguished leaders of the Populares , the Gracchi, 
and Julius Caesar, were Nobiles — the two former Plebeians, the latter a 
Patrician. 

Local Tribes. — The Plebs, although steadily increasing in number and in 
strength, appear to have remained a confused mass until they received organi- 
zation and political existence from the institutions of Servius Tullius. One of 
the most important measures of that great reformer was the division of the whole 
Roman territory into districts, termed Regioncs , and of the whole free Roman 
population into an equal number of Tribus , each tribe occupying a region. The 
city was divided into four regions, which, as we have seen above, (p. 12,) were 
denominated respectively, Suburana., Esquilina , Collina , and Palatina , 1 the 
remainder of the Roman territory was divided into twenty-six regions, 1 2 so that 
altogether there were thirty regions and thirty tribes, tvventv-six of these being 
Tribus Rusticae , and four Tribus Urbauac . This arrangement w’as strictly 
local ; each individual possessed of landed property being enrolled iu the Rustic 
Tribe corresponding to the region in which his property lay, and those who were 
not landowners being included in one or other of the City Tribes. 

Some important changes took place in consequence of the convulsions and 
loss of lands which followed the expulsion of the kings ; for in B.C. 495, fifteen 
years after that event, we are told by Livy — Romae tribus nna et riginti 
factae 3 From this time forward new tribes were gradually added, as the 
F' n territory gradually extended, until B.C. 241, when they were increased 
to thirty-five. 4 This number was never agumented, but remained fixed until 
the latest times. It is true, that upon the admission of the Italian states to the 
rights of citizenship, after the social war, laws were proposed and passed ( Lex 
lulia B.C. 90 — Lex Plautia Papiria , B.C. 89,) for the creation of eight or 
ten new tribes, in which the new citizens were to be enrolled ; 5 but these 
enactments were, in this point, superseded by the Lex Sulpicia , (B.C. 88,) 
which ordained that the new citizens should be distributed among the thirty-five 
existing tribes ; 6 and this arrangement appears to have been ratified and carried 
out bv Sulla. 7 

The tribes instituted by Servius Tullius must be carefully distinguished from the 
three Patrician tribes, the Ramnes, Tides, and Luceres, which were henceforward 
thrown into the shade ; and wherever tribes are spoken of in Roman history, we 
must understand that the Local tribes are meant unless the contrary is speci- 
fically stated. 

The division into tribes, now described, being purely local or territorial, there 
can be little doubt that the Patricians and their Clients, as \>el! as the Plebeians, 
were included from the very commencement ; but in \\ hat relation they stood 
towards eacli other when the division into tribes was first applied to political 
purposes, cannot be ascertained. 

The Regiones Rusticae were divided into a number of small districts, called 

1 VarroL.L V § 45 § 56. Dionys IV. 14. Liv. I. 43. Epit XX. Pirn fl.N. XVIII. .i 

2 Varro ap Non sv nntim, p. 3() ed Gerl Dionys IV 15. 

3 Liv. II 21 Dionvs VII 64 

4 Liv. I. 43 Epit XIX. 

5 Velleius II 20. Appian BC.L 49 

6 Liv. Epit LXXVII Appian. B.C. I 55. 6*. Velleius 1. c. 

t Li*. Epit LX XX VI. 
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Pagi, each of which had its Magister Pagi or petty magistrate ; and the Paganu 
le. the members of each Pagus had a shrine, where each year they celebrated 
a festival termed Paganalia . 1 

In like manner, the Iiegiones Urbanae were divided into Via, each Vicos 
having its Mai lister ; and the inhabitants of each celebrated annually, at the 
intersection of the streets forming their Vicus, a festival, termed Compitalia. 1 
There were also rural festivals, termed Compitalia , celebrated at the point where 
several roads intersected each other. 

C’la-ise*. Oiituriac. — The division into tribes comprehended the whole body 
of free Romans, and wa r < purely local ; but Servius made a second distribution, 
not less important in every point of view, depending entirely upon the amount 
of fortune possessed by each citizen — this was the division into Classes, which 
were subdivided into Centuriae. 

Class is, in the most ancient acceptation of the term, denoted an arwg ; and 
the division into Classes and Centuries was, in one point of view, a military 
organization, the whole body of the people being regarded as an Exercitus, 
divided into horse and foot, with their artizans and musicians. 

The Cavalry (equites) were divided into eighteen Ceitturiae. 

The Infantry (pedites) were divided into five, or, according to some, into six 
Classes, the discrepancy being, however, merely nominal, as will be seen here- 
after. 

Each Classis contained a certain number of Centuriae , one half being Centuriae 
of Iuniores , that is, composed of men between the ages of seventeen and forty- 
six, and therefore liable to be called upon for active military service, the other 
half being Centuriae of Seniorts, that is, composed of men above the age of 
forty-six. 

Each class included all who possessed a certain amount of fortune, that is, 
whose property was valued at a certain sum ; and the style of the equipments 
in each class was regulated by the means of those who formed the class. Thus, 
those in the first class had a full suit of defensive armour, helmet, large round 
shield, cuirass, greaves, {galea, clyptus , lorica , ocreae ,) all of bronze, their 
offensive weapons being a long spear {hastd) and a sword (gladius.) Those 
in the second class carried a lighter oblong shield, (scutum,') and had no 
cuiraxs. Those in the third class had no greaves. Those in the fourth class 
had no defensive armour, and bore merely a long spear (hastd) and a light 
javelin (verutum.) Those in the fifth class were provided with slings and stones 
only (fundas lapidesque missiles gerebant.) 

Our chief authorities for all the details with regard to the distribution into 
classes and centuries are Livy (I. 43.) and Dionysius, (IV. 16. VII. 59.) whose 
accounts, although agreeing in the main, Dresent slight discrepancies. Com- 
bining the two narratives, the following scheme approaches, in all probability* 
nearly to the truth : — 


Equites, 


18 Centuries. 


I ma - Classis. — Fortune not less than 100,000 Asses or pounds of copper. 


40 Centuriae Senioruu ) 
40 Centuriae Iuniorum,) 


80 Centuries 


1 Pionys IL 76- IV. 15. PauL Disc, s.v Pt/gani, p. 221. Serv. ad Virg. G. II. 382 
Pionys I 14 iV. 14. 
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n da ' Classis. — Fortune not less than 75,000 Asses. 

10 Centuriae Seniorum,! 

10 Centuriae Iuniorum,> 22 Centuries. 

2 Centuriae Fabrihn, ) 

Classts. — Fortune not less than 50,000 Asses. 

10 Centuriae Seniorum,! 

10 Centuriae luniorum,) * * 

IV ta - Classis. — Fortune not less than 25,000 Asses . 

10 Centuriae Seniomm, ) 

10 Centuriae luniorum, > 

2 Centuriae Comicinum, &c. ) 

V ta Classis. — Fortune not less than 12,500 /Isses. 

15 Centuriae Seniorum,) 

15 Centuriae luniorum,) * * 


1 Centuria Proletarionun ct? 

Capite Censomm, £ 

In all 193 Centuries. 

The chief points in which Dionysius and Livy differ are — 

1. Livy makes the total number of Centuries to be 194, by adding- to the 
fifth class a Centuria of Accensi; but it is more probable that the number should 
have been odd, otherwise embarrassment might have arisen from an equal 
division of the Centuries in voting, as will be explained in the section where we 
treat of the Comitia Centuriata. 

2. Livy makes the fortune of the fifth class 11,000 asses, instead of 12,500; 
but we can see no reason why a departure should have taken place in this 
instance from the symmetrical reduction observed in the other cases. 

3. Dionysius makes six classes, instead of five ; Id 3 sixth class consisting of 
the one century of Prolctarii and Capite Censi included by Livy in the fifth. 

The Prolctarii were those whose fortune was not above 1500 asses, and who 
were not called upon for military service except in extraordinary emergencies, 
when they were equipped at the expense of the state. 

The Capite Cend were tln^e who hud no fortune, or who«e fortune was so 
small that it could not he definitely fixed, and who were therefore rated “by the 
head,*’ and not by the amount of their property. 

It will be observed that there is a considerable trap between the fifth Has*, 
whose fortune was not less than 12,500, and the 1'roieOirii. w!m«e fortune was 
not above 1500; this space is supposed to have been filled up by the various 
descriptions of irregular troops, spoken of by different authors, such as, aerntsi 
rdati — adscriptitii — rorarii—ferentarii. &c. ; but whether these were included 
in the Centuries of the fifth class, or in the single Century of the Prolctarii, we 
cannot tell. 1 

The citizens included in the five classes were comprehended under the general 

l On the Pmletarii. Sec. see Aul Cell. XVI. 10. Cic. de R. II 22. SaMutt. log.OJ. Paul 
Diac. s. v Protetarium, p. 226. 


. . 20 Ceuturiee. 


. . 22 Centuries. 


. . 30 Centuries. 


1 Century. 
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name of Assidui, or (at a later period) Locupletes , 1 in opposition to the Prole- 
tarii and Capite Censi. Those again who, belonging to the first class, had 
property valued at not less than 125,000 asses, were styled emphatically Classici , 
and under this head we must suppose that the eighteen Centuries of Equites were 
included ; those again who were included in the first, or in any of the remaining 
four classes, but whose fortune did not amount to the above sum, were designated 
as Infra Classem , 2 and hence the phrase classic authors , i.e. writers of pre- 
eminent worth, and so Aulus Gellins (XIX. 8.) — Ctassicus assidunsque aliquis 
scriptor non proletarius. 

In conclusion, we would repeat, for the fact ought to be deeply impressed 
upon the, young scholar, that while the division into tribes was purely local, 
so the distribution into classes depended upon fortune alone, and that, in so 
far as the local tribes and the classes were concerned, Patricians and Plebeians 
were, from the first, placed side by side without distinction ; the great object 
kept in view by Servius Tullius having evidently been the establishment of 
political equality among the different orders of the state. This will be better 
understood when, in a subsequent section, we explain the relation of the tribes 
and centuries to the Comitia or constitutional assemblies. 

Equites. Ordo squealer. — We must now direct our attention to that class 
of persons who, under the name of Equites , play a conspicuous part in the 
annals of Rome from the earliest times. The investigation of their history is 
highly complicate! and obscure. All the materials will be found collected, 
discussed, and combined with great industry, acuteness and ingenuity, in the 
treatises quoted at the bottom of the page, 3 of which the last three deserve special 
attention ; but many points are still involved in doubt. In pursuing our inquiries 
into the nature and constitution of this body as it existed at different epochs, it 
will be necessaty to draw a broad line of distinction between the- Equites of the 
primitive times and the Eqnester Ordo during the last century of the common- 
wealth ; and it will be farther necessary to consider the ancient Equites as 
divided into two classes, the Equites equo publico and the Equites equo privato. 

Ki«c and prosrras of tiic Equiirs. — In the earlier ages of Rome the term 
Equites was employed exclusively in a military' sense to denote the cavalry of 
the army, and therefore was not applied to a permanent order in the state, but 
to a body which was undergoing constant changes. 

We are told that Romulus levied one hundred cavalry in each of the three 
original tribes, ten out of each Curia. 

These three hundred horsemen or Ires centuriae equitum were divided into ten 
squadrons ( Turmae ) of thirty men each, each Turma was subdivided into three 
Decuriae of ten men each, and at the head of each Decuria was a Decurio. 
The three Centuriae bore the names of the three tribes from which they were 
raised, and were designated respectively Ramnes — Tities — Luceres ; and the 

* Ctc. de R. II. 22. Aul. Gell. XVI. 10. Varro ap. Non. s.v. Proletarii, p. 48. ed. Gerl 
Charis. I p 58. ed. Putsch. 

2 Aul Gell. VII 13 comp. Paul. Diac. s.v. Infra classem. We have already referred to 
the passages of I ivy (I 43 ) and Dionysius (IV. 16. VII 59 } which afford the most distinct 
information concerning the constitution of Servius, and to that of Aulus Gellius ( XVI 10 ) 
which is the most important on the I’toM-tru and Capite Censi ; but in addition to these, 
there is a passage in Cicero de Republica (IL 22 .) in every way remarkable, and which ha9 
given rise to animated discussion : but the text is unhappily so uncertain that it cannot be 
rr . i ' ' 
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squadrons were formed in such a manner that each contained ten Harnnes, ten 
Tities, and ten Luceres. The body collectively was termed EquiUs s. Celeres 0 . 
Trossuli s. Flexumines , the two latter being words of uncertain origin. The 
commander of the whole was styled Tribunus Celerum. 1 

Tullus Hostilius, after the destruction of Alba, doubled the number of the 
Equites, the number of Centuriae remaining the same, so that each Centurianow 
contained twenty Turmae and two hundred Equites. 2 

Tarquinius Priscus again doubled the number of Equites, dividing them into 
six Centuriae ; but he was forbidden by the augnr, Attus Xavius, to introduce 
new names, and therefore the Centuriae were now distinguished as Pr tores and 
Posteriores s. Secuncli ; thus, there were the Ranine uses priores and the Ram - 
noises posteriores , and so lor the Tities and Luceres, the '\hoIc number of Equites 
being now 1200. These six Centuriae were composed of Patricians exclusively, 
and are frequently described as the Sex Suffragia or Sex Centuriae, and were 
known by the latter name even when Livy wrote. 3 

Servius added to the six Centuriae twelve new Centuriae of two hundred 
each ; these new Centuriae being selected from the leading men m the state, 
without reference to their position a*. Patricians or Plebeians. There were now 
altogether 3 (JUO Eqnite< divided into eighteen Centuriae, the number given above, 
when treating of the distribution of the eiti/eus into clasps. The^e eighteen 
Centmiae Equitnm were made up of the Sc r Snpragia of Patrician*, a- arranged 
by Tarquinius, and the twelve new Centuriae of Servius. 4 

Census E<p tester. — The Equites, from tiic commencement, wore selected from 
the wealthiest of the citizens. The fortune necessary fa* admission into the first 
class was, as we have seen, at least 100,000 a*sc> — the equestrian fortune was 
probably at Iea.-t 125,000, which placed the holder among the Classici ; hut we 
must not suppose the 400,000 sesterees=l, 000.000 asses, which was the Census 
Equester towards the close of the republic, could have been required in the 
infancy of the state. 

Equns Publicus. — Each of the Equites, in the eighteen Centuriae, received' 
from the public treasury a sum of 10,000 asses for the purchase of a horse, (aes 
equestre ,) and hence the phrases eqno publico inerere , equum publicum asslg - 
nare ; he was farther allowed an annual sum of 2000 asses for its maintenance, 
(aes hordearium ;) the sum necessary for the latter purpose being raised by a 
tax paid by unmarried women and orphans, who seem to have been exempt from 
ordinaiy imposts. 5 It seems probable that when an Eques ceased to serve, either 
in consequence of the regular period having expired, or from some other cause, 
he was required to refund the 10,000 a<?e« advanced for the purchase of his 
horse, but this is not certain. 0 

Period of Service* ^During the mo.-t flourLliing epoch of the republic, the 
period of service required from an Lqiies ten years, after which he was no 
longer obliged to take the field, but might, if he thought fit, give up ids public 
horse and retire from the Centuriae of the Equites. It does nut, however, appear 
that this retirement was compulsory ; on the contrary, those who had obtained 
a place in the Senate, and were fur adwineed in life, sometimes retained their 
Equus Publicus, as in the can* of the censors 31. Livin* Sahintor and C. Claudius 

1 Livy T 13 Dionys II H Varro L L V $11. Plut. Rom U eC 

2 Paul. Diae 5 v Merc*, p .*>“» 

9 Liv I 36. who, however, makes the number !•<< e. 

4 Liv. I. 36. 43 Cic de R. II 20. as interpreted by Zumpt 

f Liv. I 43 Paul. Diac s.v F.qne tre ae*, p. SI Cic deli II Gaius JV. J 2t. 

• See Becker, p L\>4 
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Nero, B,C. 204, and indeed at one time all senators must have been included in 
the Centuriae Equitum. In the age of Cicero, however, these Centuriae were 
composed of young men exclusively. 1 

Choosing of the Equites — The Equites, we are told hv Dionysius, (II. 13,) 
were originally selected by the Curiae. After the introduction of the Servian 
constitution, the duty would devolve upon the magistrate who presided over the 
Census , and hence first upon the kings, afterwards upon the consuls, and from 
the year B.C. 443 on the censors. 2 Once in five years the censors made a strict 
and solemn review of the Equites, ( eqnitatum • • <'c — censnm 

equitum agere ,) 3 who passed before them on . ■ ■ ' leading his 

horse forward as his name was called over by the putilic ciier. lhose who were 
approved of were desired to pass on, ( traducere equum — trailuc equum ,) 4 those 
whose horse and equipments were in bad order, or who, from any other cause, 
were deemed unworthy, the censor removed from the body, (equum cqniti 
adimcrc,') by pronouncing the words Vcnde eqnum. 3 Alter the roll was purified, 
the vacancies were filled up from those who possessed the necessary qualification, 
and no change took place until new censors entered upon office. 

Equitum Transveetio. — Altogether different from the solemn review by the 
censors ( equitum probutio s. rccognitio — iirriav was the procession 

tailed Equitum Transveetio, which took place annually on the Ides of July, in 
commemoration of the aid afforded to the Roman arms, at the battle of the lake 
EegiUus, by the twin brethren Castor and Pollux. On the day named, the 
Equites, mounted on their steeds and dressed in their robes of state, ( [trabcati .) 
rode from the temple of Honos, outside the Porta Capena, (see above p. 51 .) 
through the Forum to the Capitol, passing on their way the temple of the 
Dioscuri (see above p. 23.) This practice was first introduced by Q. Fabius 
Maximus Kullianus when censor, B.C. 304 — Ab eodem institution dicitur ut 
equites I dibits Qnintilibus transixhercntur — Hie primus instituit uti Equites 
Romani R/ibus < inintiltbus ah attic Honoris equis insidentes in Capitvlium 
trunsirent . 8 

The lit cojnitio and the Transveetio of the Equites had both fallen into disuse 
before the downfall of the republic, but were revived, and, apparently, 
to a certain degree, combined by Augustus." 

Equites 1 . 1/110 /nuulti . — The eighteen Centuriae Equitum, whose constitution 
wc have described abuse, were the only body of cavalry in the state until the 
year B.C. 403, when, in consequence of the reverses sustained by the army 
before Veil, and the intestine disorders which distracted the city, the Senate were 
thrown into great perplexity. On this emeigcney, a number of persons possessed 
of equestrian fortune, but who had not been chosen into the eighteen Centuriae, 
came forward and offered to serve as cavalry without receiving a horse from the 
state, or the usual allowance for its maintenance. 8 Their proposal was eagerly 
accepted. In this way a body of Equites arose, who received larger pay than 
the infantry, and whose period of military service was limited to ten years, but 
who received neither ties eqm. <tre nor m s hordcarium , and who were not admitted 
into the eighteen Centuiiac Equitum. 

• I.iv. XXIX. 37. Cic de R IV 2 and remarks of Zumpt. Q Cic. de pet. cons 8. 

- See article Owxovj in the chapt* r on the Roman Magi^trateb 
"Liv. XXIX 37 XXXIX- 44 XLIII IG 

4 Cic pro Cluent. 48. Val Mas IV i. 10 

5 I.iv. XXIX 37. Val Max II. ix. 0 

6 Dionys VI. 13: Liv. IX. iG. Val Max. II n 9. Aurel Viet, de viris ill. 32. 

7 &uet. Octav. 38. 

6 Liv. V. 7. equis se mis stipendia fjeturos pmmiltunt. 
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It mnst be remarked that towards the close of the republic, although the 
eighteeu Centuriae were still kept up as a political body, the cavalry of the 
Roman armies was composed almost entirely of persons not citizens, and hence 
the Equites equis priuatis must have gradually disappeared. These changes 
paved the way for a new body, which we now proceed to consider. 

Ordo Equcstrr. — As Rome rose and prospered, the number of those who 
possessed the Equestrian fortune must have greatly exceeded the demands of the 
armies ; and when the cavalry was composed chiefly of allies and auxiliaries, a 
class of rich men was rapidly formed, who were not senators, and not ambitious 
of public distinction, but who sought to employ their time and increase their 
means by embarking in mercantile enterprises. We hear of such for the fir>t 
time as government contractors during the course of the second Punic war; 1 and 
when thc'dominion of the republic was extended over Sicily, Greece, Asia, and 
Africa, they found ample occupation in farming the public revenues, and accumu- 
lated vast wealth. This body of monied men necessarily exercised great influence, 
and held an intermediate but ill-defined position between the nobility ami the 
humbler portion of the community. Ilcnce, when the struggles between (lie 
Optimato > and the J’opuluns became frequent and violent, the democratic party 
perceived how much they might gain bv securing the hearty eo operation of the 
great capitalists ami their retainer*, and this object they c fleeted bv the bold 
measure ofC. Gracchus, who, in B.C. 1^2 carried the Lex Scmpronia Indiciarta , 
in terms of which the Iudicia, that is, the right of acting as jurors upon criminal 
trials, which had hitherto been enjoyed by the senators exclusively, was trans- 
ferred to those possessed of the Census Eqnester , i.e. 400,000 sesterces. In 
this manner a definite form was given to the body— now, for the first time, 
called Ordo Equestcr , 2 in contradistinction to Ordo Senotorius ; and all 
necessary connection between the term Equites and the idea of military service 
ceased. The Senate, however, did not tamely resign the privilege which they 
had so long enjoyed, and for half a century after the passing of the Lex Sem- 
pronia, the battle of the Iudicia was fought again and again with varying success, 
and a constant feeling of irritation was kept up between the contending parties. To 
remove this, and to bring about a hearty good understanding between the Senate 
and the Equestrian Order, was the great object of Cicero’s policy, who saw clearly 
that In tins way only could the assaults of the democracy be repelled. This object 
be succeeded in accomplishing for a time, at the period of Catiline’s conspiracy, 
which spread dismay among all who had any thing to lose. But the alliance 
proved short-lived, and the majority of the Ordo Equester threw themselves 
into the scale of Caj*ar and the Popular/ s. Pliny, in the first and second 
chapters of the thirty-third book of his Xalnralis Jlistoria, communicates much 
information with regard to the ri*c and process of the Equestrian order; but, 
as too common with that author, the material* are thrown together at random, 
and the statements, on many point*, irreeoncileable. The following sentences 
from the second chapter seem to he distinct and trust-worthy : — ludicum antem 
app< Uatione separciri cum ordinem pnmi omnium imtitucre Gracchi disrordi 
popularitnte in contumcliam Senatus . max ea dcbellata , anctoritas rwminis 
vario sulitionnm crentu circa publicanos substitit : et aliquamdiu tertiae vires 
publicani /acre. 3 fare us Cicero demum stabilivil cquestre nomen in considatu 


1 Liv XXIII 4S. 49 

2 It is here that the term Ordo Eqn*der occurs in the earlier hooks of Livy, cr. IX 38. 

XXI 59 XXIV. IS XXVI 36 ; but the historian seems to ha \ e adopted the phra«eology of 
his own day without reference to the period when it w a** fir«t introduced shall hav# 

occasion shortly to notice a similar prolepsis in regard to what were called Equtlt-t tUiutre*. 
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suo, ei senalum concilians, ex eo se ordine projection esse celelrans , eiusque 
vires peculiari populariiaie quaerens. Ab illo tempore plane hoc tertium 
corpus in republica factum est , coepitque adiici Senatui Populoque Romano et 
Equester Ordo. 

Insignia of ilie Equitcs. — The outward marks of distinction enjoyed by 
the Equites and the Ordo Equester were the following: — • 

1. Annulus aureus. — We find that golden rings were wont by senators at 
all events as early as B.C. 321 ; for we are told by Livy, that among other 
demonstrations of public grief, when intelligence arrived of the disaster at the 
Caudine forks — lati clad . , annuli aurci posili. During the second Punic war, 
■ve know that they were worn not only by senators, their wives and children, 
but also bv Equites equo publico ; since it is to these that the historian must 
refer when he informs us that when Mago exhibited to the Carthaginian Senate 
the three modii of golden rings taken from the slain at Cannae — adiecit deinde 
verbis , quo maioris cladis indicium cssct , nemincm , nisi equitem, atque eorum 
ipsorum primores, id (jerere insitjne. Accoiding to Pliny, who enters into many 
details upon the subject of rings, the greater number of the members of the 
equestrian order, who acted as jurors, wore, even in the time of Augustus, an iron 
ring only — maior pars iudicum in ferreo annulo fuit — from which we conclude 
that, after the age of Augustus, the custom or right of weaving the annulus 
■aureus extended to the whole of the Ordo Equester . 1 

2. Augustus clavus.- — While Senators and Equites equo publico had alike the 
privilege of wearing a golden ring, senators alone had the right of wearing a tunic 
with a broad vertical stripe of purple (lotus clavus) in front, the garment being 
lienee called Tunica Laticluvia, while the tunic of the Equites teas distinguished 
by a narrow stripe, and hence called Tunica Angusticlavia. At what period the 
practice was first introduced we cannot tell, since it is seldom alluded to in the 
classics, and only by writers of the imperial times. 2 We learn from Dion Cassius 
that when the Senate, as a mark of sorrow, changed their dress, ( mutant vestem ,) 
this consisted in laying aside their official garb, i.e. the Laticlavia, and assuming 
that of the Equites, i.e. the Angusticlavia, while the magistrates threw off their 
purple edged cloak, ( Toga praetexta,) and appeared in the mantle of ordinary 
senators. We hear also of a change of dress under similar circumstances upon 
the part of the Equites and the populace; the former wotdd, therefore, probably 
appear in a plain tunic, while the latter would disfigure themselves with dust 
and ashes, and so appear sordid ati . 3 

3. Quatuordceim Ordlucs. — In B.C. 07, L. Roscius Otho, at that time tribune 
of the Plebs, passed a new law, ( Lex lioscia theatralis ,) or, perhaps, rather 
revived an obsolete enactment, (see Liv. I. 35,) in terms of which, fourteen 
rows of seats in the theatre, immediately behind those occupied by the senators, 
were appropriated to the Ordo Equester — a measure so unpopular that it led to a 
riot, which was quelled by the eloquence of Cicero. 4 From this time forward, the 
phrases — sedere in quatuordceim ordinibus — in equite spectare — in cquestribus 
sedere — sedere in puliino equestri — are used to indicate a member of the 
equestrian order ; and the classics are full of allusions to Roscius and his law. 5 
This ordinance, it must be observed, extended to the theatre alone, and did not 

l ?■ comp ' 4fi XXIn l‘A XXVI. 36. Plin. H N. XXXIII. 1. 2. 

XXXIII ] Suet. Octav. 73. Lamprid. Alex. Sev. 27. comp. Plin. H.N. 

3 Dion Cass. XXXVIII 14. XL. 46 LVI. 31 

1 , r ; iv ' Lf 1 ' 1 x, ;! x - Cic. pro Muren 19 rhilipp II 18. Plin. H.N. VIL 3a Pint Ct«. 1*. 

4 Hor. Epod. IV. 16. Jur. 3. III. 153. Tacit. Aun. XV. 32. 
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embrace the Circus, in which places were not set apart for the Senate and the 
equestrian order until the reign of Augustus, 1 whose regulations upon this point 
were modified and made more complete by subsequent emperors. 2 

E^questrinii Order under the Kmperors. — By the Lex luOiciaria of C. 
Gracchus all persons possessing property to the value of 400,000 sesterces 
became, ipso facto, members of the Equestrian Order, and hence, at a very early 
period, the body was inundated with liberated slaves and persons, who, by 
disreputable means, had acquired the requisite sum. This evil was already 
strongly felt in the time of Augustus, who sought, in some degree, to obviate it 
by introducing a new division among the Equites themselves, and instituting, as 
it were, an upper class. With this intention, he set apart, under the name of 
Equites illustrcs , (sometimes called also Equites splendidi ,) those who were of 
distinguished descent, and who possessed a fortune amounting to the qualification 
for a senator. These he regarded as forming a sort of nursery for the Senate, 
(s>'ininarium senatns ;) upon these, while still youths, he bestowed the inferior 
offices of state, and permitted them to wear, by anticipation, the Tunica Lati- 
clcti'in. To this class Ovid belonged, and, as lie tells us himself, when he gave 
•up all thoughts of political distinction, and retired into private life, he was 
obliged to exchange the broad for the narrow stripe — clad mensura coacta 

Cst. J 

The Equites cqna jmhlico having long ceased to lie the cavalry of the armies, 
would have naturally disappeared along with the Claws and Centuriae with 
which they were politically connected, but Augustus revived them ; and while 
a portion of the Equites illnstres were regarded as the stock from which 
the future legislators and civil magistrates were to spring, another portion, 
consisting of tho«e who aimed at military distinction, were sent out as cadets 
under the immediate inspection of the chief generals, and appointed to subordinate 
commands, so as to acquire a practical knowledge of their profession. This kind 
of sendee was termed Militia Equestris or Stipendia splendidae militiae ; and 
the individuals thus employed formed a select corps, the head of which was 
styled Princeps luventutis. This, however, was merely a restoration of an 
ancient term ; for under the republic the Equites, as a body, were sometimes 
distinguished as Principes luventutis (Liv. XLII. 61.) Now, however, the title 
of Princeps luventutis was, in the first instance, restricted to two individuals, 
Caius and Lucius Ciesar, the grandsons of the emperor ; and from this time 
forward it was generally bestowed upon the heir to the imperial dignity, or on one 
closely connected with the imperial family. Thus, it was borne by Nero from the 
time of in's adoption by Claudius, by Titus by Domitian, without any other title 
until the death of his brother, by Commodus and bv many others. 

In reference to the remark in note p. 10] f we have to observe that Livy makes 
n«c of the phra«e Equites illustre ■> when treating of the period of the second 
Punic war (XXX. 18.) We may readily understand, however, that the historian 
employed an expression with which he himself was familiar to denote what was 
then the higher class of Equites, viz., the Equites eqno publico, without paving 
regard to the fact, that the der«ignation did not exist a> a technical term at the 
epoch to which his narrative refers. 

Although we shall devote a separate chapter to the consideration of the consti- 

1 Dion Ca«s LV 22. LX 7 I.X I in 

2 Tacit. Ann XV .‘12. Phn H N. VIII. 7. Suet Claud. 21. Ner. 11. Dom. 8. 

8 OTid. Triat. IV. x. 35. 
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tution and duties of tvhat may he denominated the Great Council of State, we 
cannot conclude the present notices of the orders and divisions of the body politic 
from the earliest times without saying a few words upon the — 

Origin of (he Senate. — The Senatits was a deliberative body, the members 
of which ( Senatores ) held their office for life, established for the purpose of 
advising the kings and supporting their authority . 1 The name is manifestly 
connected with the word Sent x, and indicates that those only were admitted 
into the body whose wisdom had been matured by age and long experience. 
The title of respect by which the members were usually designated was Pulres , 
i.e. Fathers of the State ; but it must not he forgotten that Livy and those 
writers who treat of the earlier ages of the constitution, employ the word Patres 
to denote not only the senators, but the whole body of the Patricians, the words 
Patres and Patricii being used, in many eases, as absolutely synonymous. 

Early History of die Senate. — It is agreed by all, that Romulus chose a 
Senate consisting of one hundred members . 2 The prevailing tradition dechued 
farther that one hundred additional members were added when an union was 
formed with Titus Tatius and the Sabines ; hut some writers maintained that 
the augmented Senate contained one hundred and fifty members While Lay 
takes no notice of any increase upon this occasion, but represents the Senate as 
consisting of one hundred only at the death of Romulus. Finally, Tarquinius 
Priseus increased the number to three hundred, adding one hundred if we suppose 
that there were two hundred previously, doubling the body if we suppose one 
hundred and fifty to have been the former complement . 3 We are farther told, 
that the senators added by Tarquinius were styled Patres Minornm Gentium , 
in contradistinction to the original senators, who were now termed Patres Mai- 
orum Gentium, names which clearly point to a belief that Tarquinius increased 
the number of the Patricians by the incorporation of new Gentes with the old 
houses, and that the new senators were selected from the new Gentes. 4 If we 
suppose the original one hundred senators of Romulus to have been Ramnes , the 
one hundred of Tatius to have been Titles , then the one hundred of Tarquinius, 
who was from Etruria, would he Luceres, and thus, the three elements, of which 
the Popu/us Romanus was composed, would have been equally represented in 
the Senate ; but this hypothesis, although ingenious, attractive, and, at first 
sight, plausible, is encumbered by many serious and almost insurmountable 
difficulties. 

The number of three hundred, in whatever manner made up, seems long to have ■ 
remained the standard. We are expressly told, that at the time of the expulsion 
of Tarquinius Superbus, tiie Senate had been so reduced in numbers by his cruelty, 
that it became necessary for one of the first consuls, Brutus or Valerius, to select 
one hundred and sixty-four new members, in order to make up the proper 
amount of three hundred (ut expleret numerum senatorum CCC.) These, according 
to Livy, were taken from the most distinguished of the Equites, (primoribus 
equestris gradus leclis ,) and therefore must have been in part Plebeians, and 
these Plebeian senators were styled Conscripti , as being enrolled along with the 
other senators, to whom, as Patricians, the title Patres properly belonged. Hence, 
the united body was at first described as Patres et Conscripti , from which arose 

1 Cic. de R. IT. 9. 

2 Liv. I 8. Dionys. II. 12. Plut. Rom. 13. Fest. b.v. Senatores , p. 339. Dionys. II. 47. 

Hut. Rom. 20 *•*■* v-— « 

3 Lir. 1. 35 ■ . hot Bob. in Cic. pro Scauro. 

•* Tacitus (Ai \ . , , . ’ the Mmoret Oentet to Brutus the first 

consul 
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the title of Patres Conscript i, employed almost invariably, in later times, m 
addressing the Senate, after the distinction indicated by the terms had long since 
disappeared and been forgotten. 1 2 

From this time forward we have no definite information with regard to the 
number of senators. Wc are told by Appian that Sulla, in cider to recruit the 
ranks of the Senate, which had been greatly diminished during the civil war, 
added three hundred chosen from the most distinguished of the Equestrian order, 
and we have direct evidence that in the time of Cicero the number mint have 
been upwards of four hundred and fifteen. Julius Ca'sar, when dictator for the 
fourth time, (B.C. 45.) admitted a crowd of unworthy persons, by whom the 
number was swelled to nine hundred ; and when Augustus was censer along 
with Agrippa (B.C. 28.) there were one thousand. 3 

1 IJv. II 1 Diony*. V 13 Plut. Popl. If. Rom 13 Q R r '8 Fest s.v Qui Pttfm, p 
254 Paul Diac. s v Aflerft, p 7 s v Conscript*, p 41. Unless we suppose that Plebeians 
gained admission at this time, we shall be at a los9 to account /or the fact, that Plebeians 
are found in the Senate (I,ir V 12 ) before they were entitled to hold any of those offices 
which necessarily gave admission to the body. 

Livy applies the term Conscript i to the whole of the new' senators, without any special 
reference to Plebeians ; but the explanation given above is not only natural in itself, but is 
fully borne out by the words of Festus and Paulus I U.ieomis 

2 Appi.m HOI ICO Cic ad Att I 14 comp Orat post red in Sen. 10. 

4 Dion Cass. XLUI. 47. LIL 42 Suet. Oct. 35. 
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CHAPTER III. 


ON THE GENERAL PRINCIPLES OF THE ROMAN CONSTITUTION AND 
THE RIGHTS OF THE DIFFERENT CLASSES OF PERSONS WHO 
FORMED THE POPULATION OF THE ROMAN EMPIRE. 


For References to Stanparp Avthokities mi the nibjec's treated of throughout 
this Chapter, vide AlTESPl.x. 

The Roman State, regarded as a body of men politically organised and in 
occupation of a certain territory, was, from the earliest period to w hit'll history or 
tradition extend, regulated and controlled by three powers, distinct from, but 
not independent of, each other. These were — 

1. The voice of the citizens (Cites) who formed the Pnpulus Romanus , aa 
expressed iu their constitutional assemblies ( Comitia .) 

2. The magistrates ( Magistrates .) When we speak of the regal period, we 
may say, the one supreme magistrate — the King {Rex.) 

3. The Senate ( Senatus ) or great Council of state. 

1. dues. — The voice of the dees or Populus Romanus , as expressed in 
their Comitia, was, according to the theory of the Roman constitution, absolutely 
supreme. To them belonged the Summum Impcrium, and all power whatso- 
ever emanated from them either directly or indirectly. The chief points in 
which the citizens exercised their power directly were — (1.) In the enacting and 
repealing of laws (leges scribere.) (2.) In the election of magistrates ( magisiratus 
creare.) (3.) In the declaration of war, ( helium indicere,) and the conclusion of 
peace, (pacem facere.) to which we may add — (4.) In deciding, as a court of 
last appeal, all matters affecting the life, personal freedom, or permanent political 
privileges of one of their own body (de capite civis Romani iudirare.) We 
may observe that (3) and (4) are in reality included in (1); for all questions 
concerning a declaration of war and the ratification of a peace, as well as those 
which involved the criminal impeachment of a citizen, were submitted to the 
people in the form of proposed laws (rogationcs.) 

Such were the powers of the people, as recognised in the best period of their 
history, 1 and exercised until the complete establishment of the imperial govern- 
ment under Tiberius. We cannot, however, suppose that these riclits and 
privileges were fully developed, understood, and enforced during the tttder 
ages of the state, when they must have reposed much more upon traditional 
usage than upon written laws, and when the amount of power exeitnl In the 
kings, although controlled bv public opinion, as in the case of tin- e.uly Greek 
communities and of Arab tribes, must have depended to a considerable extent 
upon the temper and talents of the individual monarch 


See especially Pol} h VL 14. 
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It must be observed, moreover, that the power of the people, as exercised in 
their Comitia, was at all times limited by two restrictions. 

a. The Comitia could not meet unless summoned, according to prescribed 
forms, by one of the higher magistrates. 

b. In so far as the passing of laws was concerned, no private citizen could in 
these assemblies originate any measure whatsoever. When called together, they 
were asked ( [rogabanlur ) to agree to some specific proposal, hence termed 
generally a Ilogatio, and this they could absolutely accept or absolutely reject, 

■ but they could neither change nor modify it. 

2. Jlugistratus. — The magistrates formed the executive, being individuals 
chosen by, and responsible to, the citizens. To them was intrusted the duty of 
administering the laws and carrying into effect the orders of the people. For 
nearly two centuries and a-half after the foundation of the city there was one 
supreme magistrate, raised far above till others, who tetained his office for life, 
and bore the title of Rex. But in the great revolution of A.U.C. 214, the 
reigning king was dethroned, the office abolished, and, instead of one chief 
magistrate, who held his power tor life, two magistrates, called Consults, were 
chosen, who were upon an equality with each other, and whose period of office 
was limited strictly to the space ot one year. By degrees, the various functions, 
discharged originally by the king alone and then committed to the consuls, were 
distributed among a number of other magistrates, new offices being instituted 
from time to time. 

3. Senatus. — The Senate was a council of state, interposed, as it were, 
between the people and the magistrates. Its duty was to advise, although it could 
not control, the former, and to watch over and guide the latter in the performance 
of the duties assigned to them. To the Senate was committed the management of 
the public money ; and it discharged many most important functions connected 
with the administration of public affairs, which will be described at large here- 
after. 

IVe have repeatedly used the words “citizens” and “ Roman people ” in the 
above remarks, and before pioceeding farther it is necessary to ascertain what 
constituted a Rnmunutt Civis. For this purpose we must • consider the classifi- 
cation of mankind adopted by the Romans, in so far as political and social 
privileges were concerned. 

The first grand division was into ft.) Freemen, that is, persons possessed of 
personal freedom, (libu i,) and (2.) Slaves ( serti .) 

Again, Iree men might be either persons born free (ingenui) and who had 
never been in slavery to a Roman, or persons who had once been slaves but had 
been emancipated (libertini.) 

Omitting, for the present, the consideration of Serei and Lib(rtim, who will 
form the subject of a separate section, we shall confine ourselves to Ingenui , that 
is, persons free and free-born, and who had never been in slavery to a Roman. 

Ingenui might be cither (1.) Romani Circs , that is, members of the Roman 
state, or (2.) Peregrin!, that i*, persons not members of the Roman state, or 
(3.) Latini, a class who occupied a sort of intermediate place between Romani 
Cives and Peregrini. 


ROMANI CIVES. ICS CIVITATIS. 

The characteristic rights of Roman citizens were divided into — 1. Publica 
Iura. 2. Prirata lura. 

The Publica Iura were comnrehended under the three following heads : — 



RIGHTS OF ROMAS CITIZENS. 


in 


1. lus Suffragii, the right of voting in the popular assemblies. 

2. lus Ilonurum , the right of being eligible to all public offices, whether 
civil, military, or sacred. 

3. lus Provocatinnis, the right of appealing from the magistrates to the 
Comitia when impedched of any crime involving life, personal freedom, or a 
permanent loss of political and social privileges. 

The Privata Iura were comprehended under two heads : — - 

1. lus Connubii, the right of contracting a regular marriage. 

2. lus Commercii , the right of acquiring, transferring, and holding property 
of all kinds according to the Roman laws. 

Any one who was in full enjoyment of all these rights was a Civis Optimo 
lure ; and these rights, taken collectively, constituted the lus Civitatis s. Jus 
Quiritium . 1 

It is evident from what has been said in the second chapter, that, in the 
earliest ages of the state, the Patricians alone were fires Optimo Jure. The 
Plebeians did not enjoy the lus Suffiayu at all until included in the Classes 
of Servius Tullius. The Ins Provncationis was lir-t IkMowuI upon them by 
the Lex Valeria, passed B.C. 300, immediately after the expulsion of the kings : 
they were not admitted to the lus Connubn until after the passing of the l.-x 
Cannlcia in B.C. 415; and the Lus Jlunnrum was not gained without many 
desperate struggles, which wne not brought to a eln-e until B.C. 3G7, when 
the consulship v.as thrown open by the Lex Liciniu. Within a tow seats hum 
that date, in B.C. 337, the last civil harrier between the Patricians and the 
Plebeians was broken down by the admission of the latter to the l’ractoiship, 
and in B.C. 300, the Lex Ogulnia threw open the priesthood also. 2 

Mode of acquiring the lus Civitatis. — The lus Civilatis, or, as it is vciv 
frequently termed, simply Civitas, was acquired in one of two ways — 

1. By birth. 2. By gift. To these we might add, 3. By manumission 
which we shall discuss under the head of slaves, (ft sit civis aul natus si 
oporlet ant f actus .) 3 

1. fives — The child of two persons who could contract a regular 

marriage, ( iustum matrimonium ,) that is, who had reciprocally the lus Con- 
nubii, was by birth a Roman citizen, provided both his parents possessed the 
lus Civitatis. The position occupied by the children of parents who could 
not contract a regular marriage, in consequence of the absence of the lus 
Connubii, will be explained fully when we treat of the law of marriage, 

(p. 294). 

2. fives (Facts.) — Foreigners ( peregrini) might receive the Ciritas as a 
gift, ( dare civitalem — donare civilate,) either individually or as members of a 
community. The power of conferring this gift, at the period when the Cin'tin 
belonged exclusively to the Patricians, seems to have been vested in the King, 
acting with the consent of the Comitia ( 'uriata ; and the rapid increase of Roun 
in the earliest epoch, must be in a great measure ascribed to the liberality will, 
which this gift was bestowed, 4 numbers having been received freely int^ the 

1 A distinction was drawn by the lawyers of the empire between the lux Civitutix nnd the 
lus Qurntium ; but it is uncertain, and of no practical importance in so far as thy classical 
writers are concerned 

2 We mu3t bear in mind that a considerable portion of the community, although unques- 
tionably members of the Roman state, and entitled to the appellation of On'?, wen* not 
Cives Optimo itiie No youth, until he wa« of age to serve in the army, c**uld exercise the 
suffrage ; and Roman women, although strictly Ores Homanuc, were under no circum- 
stances admitted to thp Ittt Suffragii nor to the lus Honorutn. 

3 Quintil. I. O. V. 30 § 05. 

* Dionys. L 9. Liv. IV. 4. Cic. pro Balb, 13. 
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ranks of the Patricians, ( per cooptationcm in patrrs.) when the parties brought 
an accession of strength to the community. One of the most notable examples 
upon record was the admission of the whole Gens Claudia, six years after the 
expulsion of the kings. 1 As the power of Rome extended, the privileges con- 
ferred by Civitas , became more valued, were sought with eagerness and obtained 
with difficulty. It was bestowed chiefly as a reward for faithful and efficient 
services, sometimes on individuals, and occasionally on whole communities ; but 
during the more flourishing period of the commonwealth, an express law, passed 
regularly by either the Tribes or the Centuries, was indispensable 2 Towards the 
close of the republic, the people occasionally delegated this power to some of their 
favourite leaders, such as Marius and Pompeius, while Sulla and Ctesar, when 
they obtained unconstitutional supremacy, exercised it freely, and apparently 
without challenge ; 3 but this was after the privilege had become less valuable, 
in consequence of the admission of all the Italian states at the close of the 
social war. Under the empire the power was assumed by the prince, and at 
length Caracalla bestowed the Civitas on all the free inhabitants of the Roman 
woild. 

Civil a* »inc Suffragio. C'aerites. — It sometimes happened that the Civitas 
was bestowed upon a state, with a limitation excluding the Ius Suffragri , and, 
as a necessary consequence, the Ius Honorum. The first example of this on 
record was the honour conferred upon the inhabitants of Caere, in consequence 
of their having received and hospitably entertained the Vestal Virgins and their 
Sacra at the time when Rome was captured by the Gauls — Primos autem 
municipes sine suffragri iure Caerites esse factos accepimus , eoncessumqne illis 
nt ciritatis liomanae honorem (pride m caperent sed negotiis tamen aUpie 
ouenbns vacarent pro sac r is hello Oallico reccptis custoditisque 4 — and a similar 
distinction was granted to the Acerrani, B.C. 332. — Romani facti Accrrani 
lege ah L . Papirio practore lata qua civitas sine suffragio data. 6 

An-arii. — Rut although the gift of the Civitas sine Suffragio was a high 
compliment and a valuable privilege to the Caerites, it was, of course, a degra- 
dation for a ciris optima iure to be placed upon the same footing with them, 
since it implied the loss of an important portion of his rights. Hence, one of the 
modes in which the censors marked their displeasure towards a citizen, was by 
omitting his name from the roll of the Tribe or Century to which he belonged 
and entering it in a separate register. Those who in this maimer were deprived 
of the Ius Sup) ngii were said referri in tabulas Caeritum ; and Horace 
designates men of small worth as Caerite cera digni. The constitutional name 
for tin’s class of persons was Aerarii; because, although reduced to an inferior 
position, they were still bound to contribute, as tax-payers, to the public treasury. 
The censors, when they inflicted this penalty, were technically said referre 
aliquem in aerarios s. inter aerarios s. in numerum aerariorum ; and on the 
other hand, when they reinstated an aerarius in his former position, eximere ex 
aer arris. 6 

1 Liv. II. 16. Suet Tib I 

2 Dionys. V 4 ) Liv III. '2<\ IV. 4 VIII. 11 Cic pro Balb 8. 0. 2 3. 24. 

3 See Cic pro Baib 8 2'* 21 and indeed the whole speech, pro Arch 10. ad Fam. 
XIII 36. Dion Cass XLI. 24 

4 Aul. Gell XVI. 13 The Schol, Cruq on Ilor Epp. I. vi.62 gives a somewhat different 
account Compare also Liv V. 50 VII 1& 

■'* Liv VIII. 17. 

6 The account of the aerurii given above seems to be simple and rational ; but our Infor- 
mation on this topic is sadiy defective The chief authorities are. Pseud A scon, in Cift 
divm in Q C 3 Schol. Cruq in Ilor Epp I vi 62. Aul. Gell XVI. 13. comp. Liv. IV. 24 
XXIV 18 Cic. pro Cluent 43 deOiat <6 Val Mav. II \x 6 7. 
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Tliis leads us to consider generally the various ways in which the Civitas 
might be forfeited or impaired. 

C'nput. Status — The Caput of an individual, in the legal phraseology of the 
Romans, denoted his personal privileges as a free man, as a member of a family, 
and as the possessor of certain political rights ; his Status was the position which 
he occupied in the community in virtue of his Caput. Hence the expressions 
Crimen Capitale — Iudicium Capitis — Poena Capitalis do not necessarily imply 
a charge, a trial, or a penalty, in which the life of an individual was at stake, 
but one which involved the forfeiture or abridgment of his political and social 
rights. Any loss of this nature was termed Deminutio Capitis , and necessarily 
produced Status Permutatio. 

The jurists distinguished three degrees — • 

1. Deminutio Capitis maxima . 2. Deminutio Capitis minor. 3. Demi- 
nutio Capitis minima . 1 

1. Deminutio Capitis maxima consisted in the loss of personal freedom, 
which implied the loss of Civitas, for a slave had no Caput and no Status. A 
Roman citizen might be sold into slavery for various olfences connected with mili- 
tary discipline — for refusing to answer to his name when the consul was holding 
a levy 2 — for deserting to the cnemv 8 -for mutilating himself in ruch a manner as 
to become incapable of serving. 4 Several instances occur in Roman history of 
Roman citizens being formally handed over by the Pater Patratns or chief of the 
Fctiales to an enemy, ( deditio per fetiales ,) in consequence of the state refusing 
to ratify the engagements which these persons had formed, or because they had 
been guilty of some breach of public faith ; 5 and thus the community at large were 
supposed to be relieved from the sanctity of the obligation (evsolvi relitjione — 
ut rdiyione solvatur civitas ) 0 A citizen might also be sold into slavery for 
wilfliJly avoiding enrolment in the censor’s books, in order to escape taxation ; 7 
,md, according to the laws of the XII Tables, an insolvent debtor Tvas liable to 
ihe same penalty, 8 but this -was abrogated by the Lex Poetelia. 9 

When a Roman citizen was solemnly given over to an enemy by the Pater 
Patratus , it would appear that he forfeited his rights irrecoverably ; but if taken 
prisoner in the ordinary course of war, they were only suspended. So long as 
he remained in the hands of the enemy he was to all intents a slave ; but if he 
was enabled to return home, in consequence of release or escape, he recovered 
his Status , by what, in legal language, was termed Postliminium or Ins Post - 
liminii . 10 

2. Deminutio Capitis minor implied loss of the Civitas , or at least of the 
full Civitas , without loss of personal freedom. This might happen in various 
ways. A Roman citizen might, in order to gain certain advantages, become a 
member of a Colonia Latina , or of another state, in which cases lie ceased, ipso 
facto, to be a Roman citizen, and enjoyed, in reference to Rome, only those 
rights which belonged to all the members of the community to which he attached 
himself. 11 When a Roman citizen wished to escape from the penalty incurred 

1 Our great authority here is Gaius, I. § 15 f > — 163, see also Ulpian. Dig IV. v. II. 

2 Varro ap. Non s v 1 Vebulonet et Tenebnones, p. 11. ed. Gerl 

3 Liv. Epit LV 

4 Val. Max VI iii 3 Suet Octav 24. 

6 e.g Liv. Epit XV. XXXVIII. 42 Epit. LVI. Val. Max. VI. iii. 3. VL vi. 3. VI vl & 

6 Cic pro Caec 34. de Orat I. 40 

7 Cic pro Caec. 31 comp. Liv. I. 44. 
a Aul. Gell XX. i. 47. 

9 Liv VIII 28. 

10 Cic. Top. 8. de Orat I 40 Dig XLIX. xv. 5. 

11 Cic. pro Balb. !3 pro Caec. 33. 
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by conviction in a criminal trial or otherwise, lie betook himself to some foreign 
country, in which case he was said mutare solum — vertere solum — ire exsulatum 
—ire in exsilium — and his return was prevented by an order of the people, 
prohibiting him from the use of fire and water, ( aquae et ignis interdictio,) so 
that he virtually forfeited alt his political privileges as a Roman citizen, since 
he conhl have no opportunity of exercising them ; he did not cease, however, to 
be a Roman citizen, unless he procured admission into another state ; but if the 
interdiction was removed, (ex cxsilio retocare ,) he might return and resume his 
former position. Thus, Exsilium is said by Cicero to be unknown in Roman 
law as the name of a punishment — exsilium cnim non snpplicium est sed perfu- 
gium porlusque supplicii , nam qui volunt poenam aliquant subtcrfugcre aut 
calamitateni ct> solum vertunt , hoc est , sedan ac locum mutant • — and so far it 
ia true that sentence of Exsilium was never passed ; but the going into banish- 
ment was a voluntary act, although followed up by measures which rendered 
absence compulsory. 1 Under the empire, however, two forms of banishment, in 
the ordinary acceptation of the term, were introduced, and became common. 
These were ficlegatio and Deportatio. Relegatio consisted in simply sending 
away an offender from Rome to some place more or less distant, where he was 
compelled to remain, enjoying, however, personal freedom, and retaining his 
Civitas. There was in this case no aquae et ignis interdictio , and hence, 
probably, the position of a relegatus was nominally better than that of an exsul ; 
for Ovid, when speaking of his own banishment to Tomi, and praising the 
clemency of the emperor, declares (Trist. V. xi. 21.) 


Ip-e relegati non exsulis utitur in me 
Nomine 


Deportatio , on the otner hand, although it did not reduce the criminal to the 
condition of a slave, was accompanied with personal restraint, for lie was usually 
conveyed to ( ,|,e of the small tocky i-lcts off the coast of Italy, or in the Aegean, 
which were i n reality state prisons. 

3. Deniiitutio Capitis minima was in no wav connected with Liberia* or 
Civitas, but re-ulted in certain eases from a change of family (mutatio familiar.') 
Thus, a citizen who was his own master, (sui iuris,) if adopted into another 
family, became subject to parental authority (patria potistas.) There were other 
procedures which involved the lowest Dcminutio Capitis, some of them depending 
upon mere legal fictions, hut these do not require notice here. 

Infauna . — Closely connected in it- results, Imt not identical with Capitis 
Deminutio minor, was the state called In famia. If a Roman citizen was found 
guilty of a crime which involved personal turpitude, ( turpi iuilicio damnatus,') 
although the legal penalty might be only a pecuniary fine, such as theft, 

( furtumO wilful fraud, ( dolus mains,) assault or libel, ( iniuria .) of an aggra- 
vated description, or if he followed any disgraceful occupation, such as the 
profession of ait actor or of a gladiator, lie became, in the eye of the law, 
Infamis, and incapable of holding any honourable office — turpi iudicio damnati 
omni konore a c dignitate privanlur - — -although it cannot be proved, as some 
celebrated scholars maintain, that he forfeited the lus Suffragii. 

Ignominia, again, was the result of the expressed disapprobation of the Censors, 
and persons who incurred their censure were said to be ignominia notati. This, 
in certain cases involved the loss of the lus Suffragii; but, as we shall explain 


i cm 
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fully when treating of the office of Censor, the effects produced were only tem- 
porary, while in the case of Infamia they were permanent. 

TEREGRINI. 

The term Peregrimis, with which in early times Ilostis (i.e. stranger) was 
synonymous, embraced, in its widest acceptation, every one possessed of personal 
freedom who was not a Civis Romanus. 

Generally, however, Peregrinus was not applied to all foreigners indiseiimin- 
atelv, but to those persons only, who, although not Ores, weie connected with 
Rome. Thus, during that period of the republic which preceded the organic 
changes introduced by the social war, the term comprehended — - 

1. All the free inhabitants of Italy who did not enjoy Commcrcium and 
ConnuVium with Rome. 

2. All the free subjects of Rome in the provinces, including persons belonging 
by birth to foreign states, but who had settled in the dominions of Rome. 

3. All the free subjects of states in alliance with Rome. 

4. All Romans who had either temporarily or permanently forfeited the Cicifas 
Persons who belonged to states at war with Rome, or to states which had no 

league or connection with Rome, were not properly styled Peregrini, lmt either 
Pastes, or Barlari, as the case might be. 

Alter the termination of the social war, all the inhabitants of Italy became 
dues Hainan!, and the term Peregrini was confined to those included in the 
last three of the above classes. 

Peregrin i resident at Rome were incapable of exercising any political functions, 
and, in the eye of the law, had no civil rights. Hence — 

1. They had no locus standi in a court of law, and could be heard only when 
represeute'd by a patronns, under whose protection they had placed themselves, 
(cui a use applicuissent ,) 1 like the Clients of the early ages, who appear to have 
occupied, with regard to the Patricians, a position in many respects analogous 
to that in which, at a later period, the Peregrini stood in reference to the citizens 
at large. But although formally excluded from the courts in their own person, 
Peregrini had no difficulty, during the last two centuries of the republic at least, 
in obtaining redress for their wrongs ; for, as we shall see hereafter, a judge 
(Praetor peregrinus) and a court of commissioners ( Rccuperatores ) were 
appointed for the special purpose of taking cognizance of those suits in which 
their interests were involved. 

2. They were prohibited from wearing the Toga , the national Roman dress. 
The object of this restriction was probably to prevent foreigners from fraudulently 
intruding themselves into the assemblies of the people and exercising the 
franchise. 1 * 3 

3. Thev could 1.3 expelled from Rome as often as seemed good to the Senato 
or people." 4 The object of this rule may have been to prevent them from taking 
part in any popular commotions. 

Peregrini ileililicii , a term to which we must recur, denoted pioperly the 
inhabitants of a foreign state, who, having been conquered in war, surrendered 
at discretion. 

Hospitiam. Ilospes. — IVe may take this opportunity of adverting to a bond 

1 Cfc. de Orat. L 39. 

3 Plin. Epp IV. 11. 

» Dionys. VIII. 72. Pint C- Gracch. 12. Appian. B.C. L 23. 

4 Cic. de Off. IIL 11. Appian. Lc. 
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of union which frequently subsisted in ancient times between individuals belonging 
to different states, and which is so often alluded to in the classical writers that 
it calls for explanation. In the earlier stages of society, especially in Greece 
and Italy, where the population consisted of numerous independent tribes con- 
stantly at variance with each other, every stranger was looked upon with 
suspicion, as likely to prove an enemy or a spy, and even in those cases where 
the personal safety of a traveller was not endangered, he must have found it 
difficult to supply his wants or procure shelter, in consequence of the absence of all 
places of public entertainment. Hence, it became common for a person w ho 
was engaged in commerce, or any other occupation which might compel him to 
visit a foreign country, to form previously a connection with a citizen of that 
country, who might be icady to receive him a** a friend and act as his protector. 
Such a connection was always strictly reciprocal. If A agreed to entertain 
and piotect 11 when B visited A’s country, then B became bound to entertain A 
when A visited B*s country. An alliance of this description was termed Hospitium , 
the parties who concluded it were termed Hospites in relation to each other, and 
thus the word Ilospes bore a double signification, denoting, according to circum- 
stances, either an entertainer or a guest. The obligations imposed by the cove- 
nant were regarded as of the most sacred character, and any treachery practised 
by one of the parties towards the other {sacra hospitii temerare ) was deemed 
sacrilege of the worst kind, entailing upon the perpetrator the direct wrath of 
Jupiter Hospitalis , the special guardian of these mutual duties, and their avenger 
when violated. One of the parties might, however, break off and terminate the 
Hospitium by a solemn and public renunciation, ( hospitium renunciarc ,) of 
which we have a curious example in Liv. XXV. 18. 

The league of Hospitium , when once formed, was hereditary, descending from 
father to son, (palentnm hospitium ,) so that persons might be hospites who 
had not only never seen each other, but whose ancestors, for generations, might 
have had no direct intercourse. In order to prevent confusion, suspicion, and 
fraud, when the alliance was in the first instance concluded, the parties inter- 
changed tokens, by which they or their descendants might recognise each other. 
Till- token, called tessera hospitalis , was carefully preserved ; and after anv lapse 
of time an individual claiming the rights of Hospitium in a foreign land, sought 
out his Hosjtes and exhibited his t/ssera, which, if found correct, entitled him 
at once to the good offices which he required. We have an excellent illustration 
of the manner in which the system worked presented to us in the Poenulus of 
Plautus, where a Carthaginian merchant, Hamm by name, arriving at Calvdon 
in JEtolia, inquires for his Ilospes , whom he had never seen — 

Vemm ego hospitium hie habeo: Anthidamae filium 
Quuero : commostra si novisti Agorastoclem. 

It happens that Agorastocles, the person sought, is actually present, and upon 
liis making himself known, the following dialogue ensues : — 

1 1 anno. — Si ita e^t, tesseram 
Conferre ri vN hnspitulctn, eeeam, attuh. 

Aoon. — Agedum hue o-tende : e^t par prohe : nam habeo domi 
Han. — O mi ho-pes, «al\e inultum! nam mihi tuus pater, 

Pater tuus ergo, ho^pes Anthidamas fuit: 

Hacc mihi hospitalis te-^era cum illo fuit. 

Agor. — Ergo hie apud me hospitium tibi praebebitur 
Nam haud ropudio hospitium. 1 


1 Plaut Poen. V. ii 82. 
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Hospitium appears to have been originally connneri to individuals, and to 
have been pi\relv a private compact for mutual convenience ; but in process of 
time, among both the Greeks ami Romans, it became common for a state, when 
it desired to pay a marked compliment to any individual, to pass a lesolution 
declaring him the Ilospes of the whole community. Such a person was termed 
Hospes PubVtcus. Thus, Cicero tells us (In Yerr. IV. G5.) that the Senate of 
Syracuse conferred this honour on his cousin Lucius — Dccernunt statim ut cum 
L. fratre hospitium publice Jieret , and again (l*ro Ball). 18.) Gadituni cum 
I. Cornell) hospitium publice fecerunt. So also the Rhodian ambassadors, in 
their speech to the Roman Senate, (B.C. 180. Liv. XXXVII. 54.) explain the 
position in which they stood towards Eumencs by stating, cum quo nuo maxime 
regnm et privatum singulis , et y quod magis nos movit , publicum civitati nostrae 
hospitium est. 

It is almost unnecessary to point out that Ilospes ami Hospitium are perpetually 
employed in a general sense by tbe best writers, the former denoting a stranger, 
or a guest, or an entertainer, tbe latter the reception or ente? tainment of 
strangers or guests, or a place of entertainment or shelter, without reference to 
the technical meaning. So also the adjective Hospitalis. 

LATINI. 

It is well known that towards tbe close of tbe kingly era, Rome stood at the 
head of the Latin confederation ; and although even then Counubium did not 
exist between Rome and the Latin states, they must have had certain reciprocal 
rights and privileges, amounting probably to Commercium. After Rome bad 
ceased to be recognised as the head of the Latin confederation, and an unbroken 
series of wars had removed all traces of ancient friendship, the various Latin 
towns and states, as they one by one fell under the sway of Rome, were admitted 
into alliance ( reccpti in societateni) on terms which differed for almost every 
individual community. Hence, during the more flourishing epoch of the republic, 
the term Latini is employed merely to describe those inhabitants of Latium who 
were not Roman citizens, and does not denote any uniform standard of rights 
nor any definite political position. But afler the whole of Italy had received the 
Civilas, at the close of the social war, the term Latini was introduced by jurists 
to denote the inhabitants of states who were not Roman citizens, but who 
enjoyed certain privileges, short of the full Civitas, in virtue of which they 
occupied a position intermediate between Gives and Peregrini. What these 
privileges were is a question which lias given rise to much discussion ; hut it 
seems probable that they comprehended tire Iura Privala, that is the fits 
Connubii and the Ius Commerc'd, to (lie exclusion of the Iura Publico. 

Tlie term employed to designate these rights was Ius latii or Latinitas, 
(Cic. ad Att. xiv. 12 ) or simply Latium, for Pliny (II. X. III. 20.) mention.- 
certain Alpine tribes us Latin tlonali. 

The Ius Latii was bestowed, soon after the social war, upon all the Trans- 
padani, and by Vespasian upon all Spain (Plin. II. X'. III. I.) 

Closely connected with the subjects which we have hem discussing in tlio 
preceding paragraphs, is the political position oi those towns which were desig- 
nated respectively by the terms Colordac — Municipia — Prntfcctnrae, and these 
we shall consider in succession. 
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OOLOXIAE. 1 

As the Romans gradually extended their conquests over Italy, each state which 
had offered a determined resistance to their arms, was, when subjugated, generally 
deprived of a portion of its territory. A part of the territory thus acquired 
was usually retained, under the administration of the Senate, as a source of 
revenue, and another portion was frequently divided among the poorer Roman 
citizens, who quitted Rome, established themselves in the chief town of the - 
conquered country, and took possession, as cultivators, (whence the name coloni.) 
of the land assigned to them. A settlement of this kind was called a Colonia, 
and these being spread every where over the conquered districts, answered 
many important purposes. They served to keep the vanquished races in check, 
and were in reality so many permanent posts of occupation, or, a3 Livy and 
Cicero term them, garrisons, fortifications, and watch towers ( praesidia — - 
propngnacula — speculne.) They, at the same time, tended to diffuse widely the 
language, laws and institutions of Rome, and to pave the way for a general 
amalgamation. They were excellent nurseries for hardy and well trained 
soldiers, and, finally, they provided an outlet for the more needy portion of a 
rapidly increasing population. Indeed, in later times, after Italy and Cisalpine 
Gaul had been completely subdued, colonies were very frequently formed with 
no other object than to make a provision for a poor and discontented populace ; 
and on many occasions, when there was no newly acquired territory available, 
a portion of the Ager Publicus, or land which was the property of the state, 
was given up. To this part of the subject we shall return when treating of the 
Agrarian Laws. 

When it had been resolved to plant a colony, ( coloniam deducere ,) a law was 
passed in accordance with a resolution of the Senate, (ex senatus consulto,') 
fixing the quantity of land to be set apart, and the manner in which it was to 
he divided. This law served as the foundation charter, (formula,) and specified, 
among other matters, the burdens to be borne by the colonists, and especially the 
contingent of troops which they were to become bound to furnish. At the same 
time, commissioners, (curntorcs,) two or more in number (duumviri, triumviri 
agro dando — eolotnae deduccndae agrogiie dividundo,) were nominated to lead 
forth the settlers, and to make all the arangements necessary for carrying into 
effect the provisions of the law. The.-e were generally persons of high standing; 
they were elected by the people in the Comitia, and their office lasted for three and 
sometimes for five years, 3 during which period they exercised supreme juris- 
diction. 

Those who were desirous to join the settlement were invited to give in their 
names, (dare nomina ,) and when the list was filled up and all the preliminaries 
arranged, the whole body marched forth in military array, with colours flying, 
(sub vexillo.) 3 to take possession of their new homes. When no city or fortified 
place already existed which they could occupy, a new town was founded with 
all the solemnities already described (p. 5) ; and one of the most common 
devices upon colonial coins is a representation of the founder tracing out the 
walls or the boundaries of the city with the plough. 

1 Consult Siqoxios, f)e Antiquo iure Italiae, in the Thesaurus of Graevius; Hky.ve, 
Opuscnla, Tom. I. p. 290. Tom. III. p 79 ; AIadyig. De coloniarum P R iure et conditione, 
tn his Opuscula Academica, and Reih, s.v. Colonia , in the Encyclopaedie der Alther- 
thumswissensrhaft. 

1 Liv XX XIL 29. XXXIV. 5a Cic. de leg. agr. II. II. 13. 

2 Cic. Phil. IL 40. de leg. agr. IL 32. 
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Colonies, in so far as their political privileges were concerned, were divided 
into two classes — 

1. Coloniae dvium Romanontm. 2. Coloniae Latinae. 

1. Coloniae dvium Romanorum consisted exclusively of Roman citizens 
(coloni ab urbe missi) who retained all their rights ami privileges. The colonies 
first planted were of this description, such as Yelitrae and Lavici — Volsds 
derictis Velitemus ager ademtus : Velitras coloni ab urbe missi et colonia 
dcducta. (Liv. II. 31.) Senatus censnit frequcns coloniam Lavicos deducendam: 
coloni ab urbe mille et quingenti missi bina vtgera aecepernnt. (Liv. IV. 47.) 

The Coloniae Maritimae belonged to this class, being colonies of Roman 
citizens, and were distinguished only by their position on the sea coast, and by 
some peculiar exemptions which the inhabitants (coloni maritimi) enjoyed or 
claimed. (Xiv. XXVII. 38. XXXVI. 3.) Ostia, Antium, Anxur, Minturnae, 
Sinue.-sa, and several others were maritime colonies. 

2. Coloniae Latinae consisted of a mixed body of Romans and members of 
some of the Latin states. In this case, the Roman citizens w r ho joined such a 
community suffered a deminntio capitis, and lost the full ci vitas; for these colonies 
had only Commercium and Connubium with Rome, but not Suffragium . 1 
Bononia w r as a colony of this description — Eodem anno [B.C. 189.] a. d. III. 
Kal. Ian. Bononiam Latimm coloniam ex senatus consul to L. Valerius 
Flare us, M A til ins Serranus , L. Valerius Tapp ns triumviri deduxerunt : 
triu millia liominum sunt deducta: eqnitibus septuagma iugera , ceteris colonis 
qninquagena sunt data. Ager captus dc Guilts Bolis Juerat: Galli Tnscos 
expulerant . (Liv. XXXVII. 57.) 

Both alike had a regular government lor the administration of justice, and 
the regulation of their internal affairs, which was an imitation, on a small scale, 
of the government at Rome — (effigies parvae simulacruque populi Romani — 
Aid. Gell. XVI. 13.) They had a senate, the members of which were termed 
Decurioties or Senator es. Their chief magistrates, usually two in number, but 
sometimes four, and hence styled Duumviri or Quatuorviri , w'ere elected annually 
by the colonists, and might be regarded as representing the consuls of the 
republic, and, in fact, were in some colonies designated Consules , and in others 
Praetores. There were also various subordinate magistrates, such as Quin- 
quemiales , corresponding to Censors; Aediles , Quaestores , and others. Not 
only their laws but their sacred rites w r ere those of Rome, and therefore the 
ministers of religion were Pontijices , FI amines and Aug it res, as in the mother 
citv — Jura institutaque omnia populi Romani non sui arbitrii habent. (AuL 
Cell. XVI. 13.) 

When a colony was established in a town already existing, the population 
must have consisted of two distinct classes. 1. The new coloni. 2. The old 
inhabitants. How far the latter shared the privileges of the former it is impossible 
to determine : but we cannot doubt that they occupied an inferior position, and 
were compelled to exchange their own laws and institutions for those of their 
rulers. In process of time, however, a certain degree of fusion would take place, 
and in some cases we find that the union became so close that the combined 
population revolted and attempted to throw off the Roman yoke. (Liv. VIII. 14.) 

After the termination of the social war and the passing of the Lex Iulia and 
the Lex Plautia Papiria , the distinctions between the Coloniae dvium Rom - 
anorum and the Coloniae Latinae , as vrell as any inequality in the social and 


l Cic. pro Caec. 33. Orat. pro dom. 30. Lir, XXXIY. 42 53 . XXXV. 9 XXXIX. 65. 
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political position of the different races in the same colony, were completely 
removed, in so far as Italy was concerned, and all alike were admitted to a lull 
participation in the rights and privileges of Roman citizens, and the same 
advantages were gradually extended to the colonies in the provinces, until, hy 
the edict of Caracalla, the full Cicitas was bestowed on all the free inhabitants 
of the Roman empire. 

Coloniae Militares. — Although the colonies described above were highly 
serviceable in a military point of view, they differed in their origin from the 
Coloniae Militares, which were composed entirely of veterans, w ho received 
allotments of land as a reward for their services. The tirst example of a colony 
of this description was the grant to the soldiers who, under the command of 
Scipio, brought the second Punic war to a happy conclusion ; but the practice 
did not become common until towards the close of the republic, from which time 
forward it was the ordinary mode of providing for the legionaries whose period 
of service had expired (Tacit. Ann. I. 17 XIV. 27.) The oppression and misery 
to which these distributions gave rise during the civil wars of Marius, Sulla, 
Ctesar, and the Triumvirs, aie familiar to every reader of history; and the 
downfal of the republic was eeitainly hastened by tiie estrangement of Pompoius 
from the Senate, caused by the opposition which they offered to his scheme of 
dividing the public land in Campania among the soldiers who had served under 
hia command in the East. 

After the accession of Augustus, the military colonies were planted in the 
provinces as a matter of necessity, and not nnfrequently on the disturbed frontiers 
as a matter of policy. 

Finally, it is to be remarked, that under the empire, various provincial towns 
were permitted, as a mark of favour, to style themselves Coloniae, the word, 
when thus employed, being merely a complimentary title. 

iicxiciriA . 1 

Many towns in Italy, especially in the immediate vicinity of Rome, formed, at 
a very early period, an alliance with Rome, upon terms ot'perthct equality ; ( fhnliis 
aequnm ;) many others submitted to the Roman arms without a struggle, or 
yielded after a slight resistance, or succeeded after a protracted contiM, in 
securing an honourable treaty. The whole of these were comprehended itndei the 
general name of Municijiia, and their inhabitants were designated as Munirijnjs, 
words compounded of Mania and Capere. Two characteristics were common to 
all Munieipia — 

1. The inhabitants of a Municipium, if they came to reside at Rome, were 
liable to the same obligations and burdens (mania") as ordinary Roman citizens, 
and hence the name. 

2. The Municipes themselves administered the internal affairs of their own 
town. 

Eventually, all the states of Italy which were not absolutely annihilated in 
war, or held in check by colonies, or actually incorporated with and swallowed 
up by Rome, so as to lose all independent existence, (such as Aricia — Caere — - 
Anagnia,) entered into an alliance (foedus) of some sort with Rome. The terms 
of this league would necessarily vaty according to the circumstances of each 

) Consult Dirksex, Observ .id Tab ITeracI. Berol. 1817. Zdmpv, Ueber die Romisebe 
Ritter, &c. Berot. 1840. Walther. Geschichte des Romischen Rechts, Kap. VII— X. XX. 
XXIV. Grader, De re Municipal. Rom. 1819. test. s V. Muntrrp.,, {I 101 . 147 Taut. Iliac. 
a*T. Municipium, p 1 77 and ttie Appendix. 
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individual case ; and a multitude of minute distinctions and gradations would 
and did prevail in their position relatively to the ruling power. The same state 
might, moreover, occupy a very different position at different periods in conse- 
quence of receiving additional privileges as a reward of fidelity, or in consequence 
of being deprived of former advantages as a punishment for disaffection or revolt. 
Of the latter we have a conspicuous example in Capua. 

Although it is now impossible to ascertain what these distinctions may have 
been in each particular case, we can, at all events, divide Municipia into three 
well defined classes. 

1. Municipia enjoying Isopolity. In these there was simply an alliance on 
equal terms between Rome and one of the neighbouring towns, in virtue of which 
Connnbium and Commercium were established, so that intermarriage was freely 
allowed ; and if a citizen of one of the two states forming the league took up 
his residence in the other, he enjoyed all the privileges of a native, in so far as 
private rights were concerned, but was excluded from the popular assemblies and 
from all share in the government. This relation is very similar to what the 
Greeks termed (VoxoA/Teil*, and hence the name given above, which has been 
adopted by many modem scholars as convenient and appropriate. To this class 
belonged the Municipia of the earliest period, and in it were included the Latin 
and Hemiean towns, with which Rome formed a very close connection in the 
treaties concluded by Sp. Cassius, B.C. 485, and B.C. 479. But after the great 
Latin war, (B.C. 340,) quickly followed by the complete subjugation of Latiurn, 
this class of Municipia may be said to have disappeared altogether, and the 
Isopolite treaties to have been cancelled ; for although some towns may have 
nominally retained their former position, their most important privilege, namely, 
independence in their foreign relations, was now lost ; and from this time forward 
all Municipia , however favourable the terms of their alliance, were in reality the 
subjects of Rome, and necessarily belonged to one or other of the two following 
divisions : — 

2. Municipia sine Suffragio. 1 — These enjoyed Connubium and Commercium 
with Rome, but could not vote in the popular assemblies, nor be elected to any 
political office in the citv. They retained the internal regulation of their own 
affairs, which were administered by a senate, ( decuriones ,) elected their own 
magistrates, administered justice according to their own local laws and usages, 
(leges municipals,) and worshipped what divinities they pleased according to 
their own rites (municipalia sacra.) 

3. Municipia cum Suffragio enjoyed the same privileges as the foregoing, 
with this addition, that all the Municipes were enrolled in a Roman tribe, and 
accordingly, when resident at Rome, were Circa Romani optima iure. To this 
class belonged Tuscnlum and Arpinum ; the inhabitants of the former were 
enrolled in the Tribus Papiria, of the latter in the Tribus Cornelia. (Liv. 
VIII. 37. XXXVIII. 30.) 

It is a matter of some doubt whether the Municipia belonging to this class 
were not compelled to adopt the Roman laws, to the exclusion of their own 
provincial codes. It is certain that some did, although this may have been a 
voluntary act, and it is clear that all Municipia must have been bound by all 
laws enacted at Rome which did not refer to mere local interests. 

The inhabitants of Municipia cum Suffragio being all enrolled in Roman 
tribes, would be liable to pay taxes and to serve as soldiers in the legion on 


See Liv. IX. 43. 45. 



122 


MUNICIPIA — PBAEFECTUKAE. 


the same footing as citizens actually residing in Rome, while the obligations 
imposed upon the other Municipia were determined by the stipulations contained 
in their treaties of alliance, (ex foedere ,) and those of the colonies by their 
foundation charter (ex formula .) Hence, the Municipia sine Suffragio seem 
to have been comprehended under the general title of Civitates Foederatae or 
Populi Foederati. ‘ 

u u in,' i pm after the Social War. — "With the Lex Iulia and the Lex 
Plautia Papiria, both passed immediately after the social war, a new era 
commenced in the history of the Municipia. All the cities in Italy now became 
Municipia cum Suffragio; and the distinctions between Municipia and Coloniae 
were, in a great measure, removed. Thus, we tind Placentia, Cremona, Suessa, 
Thurii , 1 * 3 and many other colonies styled Municipia after this epoch ; and 
although the term Colonia was still applied to towns in Italy even subsequent 
to the reign of Augustus, it was more usually employed with reference to the 
provincial colonies. In process of time, many cities in foreign countries, 
especially in Spain, were raised to the rank of Municipia, 3 until, bv the edict 
of Caiacaila, bestowing the Civitas upon the whole of the free inhabitants of the 
Roman world, the privileges implied by the name were extended to all. 

Populi Fundi. — It would appear that the Lex Iulia merely offered the full 
Civitas to those towns in Italy which chose to accept of it ; and when the offer 
was accepted the inhabitants were said to become fundi, (i.e. auctores,') to 
become parties to the law in question, and hence the term Pppidi Fundi. To 
this Cicero alludes when he says — accusalor . . . negat, ex foederato populo, 
quemquam potuisse, nisi is populcs fundus factus esset, in lane cioitatem 
venire. And again — Ipsa denique Iulia, qua lege civitas est Sociis et latinis 
data, qui fundi populi facti non essent, cioitatem non haberent. In quo 
magna contentio Heracliensium et Neapolitanorum fuit, cum magna pars in 
its cioitatibus foederis sui libertatem civitali anteferret . 4 

pkaefectukae. 5 6 

The characteristic of a Praefcctura, from which it received Its name, and by 
which it was distinguished from an ordinary Colonia or Municipium, was, that 
the chief magistrate was not chosen by the citizens of the town, but that a 
Peaefectus iuri diem, do was sent annually from Rome to administer justice — 
a circumstance which seems to indicate that in such towns Roman law was 
employed exclusively, since a Roman officer, appointed annually, could scarcely 
have been qualified to decide controversies according to the principles and practice 
of a provincial code. The definition given by Festus is clear and satisfactory — 
Praefecturae eae appellabantur in Italia in quibus et ius dicebatur et nundinae 
agebantur et erat quaedam earum res publica, neque tamen magistratus suos 
habebunt : in quas his legibus praefecti mittebantur quolannis qui ius dicerent . 3 
Consequently, all towns in Italy which did not enjoy the privilege of electing 
their own magistrates anil administering their own affairs, would fall under the 
head of Praefecturae. But although this seems unquestionable, there appears to 

1 See particularly Liv. IX. 43. 45. 

- Ctc in Pison. 23. Philipp. XIII 8- Tacit Hist. III. 34 Caes B.C III. 22. 

3 These provincial Munioipia were unknown in Greece and Asia, where all the principal 
towns had ancient constitutions. 

4 Cic pro Balb. 8. 

5 Savigny, in his Geschichte ties Roemischen Rechts, Sec. first pointed out the true nature of 
a Praefecttira. See also Sigonius, De antiquo iure Italiae / Madvig, in bis Opus&jUa, A fade » 
mtea ; and Zumpt !.c. 

6 Festus s.v. Praefecturae, p. 233. 
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be no good grounds for the conclusion at which all the earlier writers on Roman 
antiquities have arrived, that a Prefectura was necessarily in a position far 
inferior to a Colonia or a Municipium. It is true that Capua, the example upon 
which they chiefly rely, was made a Praefectura, when recovered after its revolt 
to Hannibal ; and it is evident, that when a Culunia or a Municipium was, as a 
punishment, deprived of the right of administering its internal affairs, it must 
have become a Praefectura. Thus, when after the revolt and capture of 
Privernum, (Liv. VIII. 19—21,) the inhabitants became Roman citizens, we 
cannot doubt that they lost all right of internal government, and that their town 
became a Prnefclnra ; and something of the same kind took place with regard 
to Anagnia (Liv. IX. 43.) But, on the other hand, it is equally certain that 
many towns were Praefecturac which never incurred the displeasure of the 
Romans, and which could not be regarded as holding a degraded or inferior 
position. Volturnum, Literntun, and Puteoli in Campania were all Coloniae 
civium Romanorum, and, at the same time, Praefecturac. In like manner, 
Fundi, Formiae, and Arpinum arc included in the list of Praefeeturae ; but 
these were at first Municipia cine tcujiiai/io — they then became Municipia 
cum Suffragio, and may very possibly have passed into Praefeeturae when 
they adopted fully the Roman code. In like manner, we shall find in Festus 
several towns specified as Praefeeturae which are clsenheie mentioned as Muni- 
cipia, some with and some without the Sufliagium. Moreover, although all 
towns which possessed no independent jurisdiction were Praefeeturae, it by no 
means follows that all Praefeeturae had entirely forfeited internal jurisdiction: 
the only fact indicated by the name being, that the chief magistrate was a 
Praefectus, sent from Rome instead of the Duumviri, Quatuorviri, Consoles or 
Praetorcs of ordinary Municipia and Coloniae. ffe may conclude, therefore, as 
in the case of Municipia, that the term Praefectura includes a wide range, and 
that the actual condition of the towns where justice was administered by Praefecti 
would depend entirely upon their history. 

We gather from the passage in Festus already referred to, that there were ten 
Praefeeturae in Campania, and that, for the administration of justice in these, four 
Praefecti were appointed annually by the Roman people ; while the Praefecti for 
the other Praefeeturae scattered over Italy, were nominated annually by the 
Praetor Urbanus. 

After the passing of the Lex lulia and the Lex Plautia Papiria, all Prae- 
fecturae in Italy, as well as the Municipia and Coloniae, received the full Civitas. 
Great changes were necessarily introduced, at this period, into the internal 
administration of the provincial towns ; and although many retained their 
ancient title of Praefeeturae, they were no longer under the jurisdiction or 
Praefecti. The magistrates of Arpinum, in the time of Cicero, were Triumviri 
aediliciae potestatic ; 1 those of Cumae, Quatuorviri ; 1 2 3 while Horace speaks of 
a Praetor at Fundi ; s yet all of these at an earlier period were Praefeeturae. 

Oppida. Fora. C'oiiciliabula. Vici. t nslrl 111. — Each ot the Coluhiue 
Municipia and Praefeeturae , was, for the most part, the metropolis of a con- 
siderable district, which contained numerous small market towns and hamlets, 
distinguished by one or other of the above names ; and these occupied the sama 
dependent oosition, with regard to their own Municipium or Colonia, which 
the villages round Rome occupied in icgard to the great city. 

1 Cio. ad Fam. XIII. II. Val. Mat VI ix 14. 

3 Cic. ad Att X. 13. the words, hoarier, are not quite distinct. 

3 Hor. S. I. r. 34.' 



124 


SLAVES. 


Socii. TVonien 1. minum During the period which intervened between the 

complete subjugation of Italy and the social war, the citizens of all those Italian 
states whose members did not enjoy the full Roman deltas, were comprehended 
under the general appellation of Socii, a term subsequently applied to the subjects 
of Rome in the pro\ inces also. In consequence, however, of the close connection 
which had subsisted from the earliest times between Rome and the Latin con- 
federacy, the citizens of the towns who tunned that league, and of the Cvhuiats 
latinac , are sometimes distinguished from the I'V't of the Son/, as Latin! — Socii 
la tint- — Xi/incu Latimim — Socii Latini miminis. and must be carefully distin- 
guished from the members of those states who. after the social war, enjoyed t he 
legal rights designated as his Lut'd — Lntinitas — Latium. See above p. 117. 

Having notv taken a rapid view of the position occupied by the different 
classes of persons subject to the dominion of Rome, in so far as Ingeuui are 
concerned, we proceed to consider the condition of those who were either actually 
in slavery, (sen:/,) or who, having been once slaves, had obtained their freedom, 
( liberlini ,) reserving all farther observations with regard to the free inhabitants 
of the Roman provinces, until we shall have given an account of the Roman 
magistrates. 


SERVI. 1 2 

A slave, when regarded as a person bound to obey the commands of a master, 
was called Servus; when regarded as a piece of property, Mancipium ; when 
regarded as a saleable commodity, Venalis; when regarded as a domestic, 
Famulus or Puer; but these words, in ordinary language, were considered 
interchangeable, and were employed without distinction. The whole body of slaves 
in one mansion was comprehended under the designation Familia. One slave, 
however, did not constitute a familia, nor even two, but fifteen certainly did — 
Quinilccim liberi homines, populns est; tntidem servi, familia; totulem vincli, 
ergastithtm ; but the term may he .applied to a smaller number, as by Seneca, 
to a body of eleven. - 

Persons might become slaves in different ways — they might be born in the 
servile state, or, having been bom free, might be made slaves — (send aut 
nascuntur ant faint ) — 

1. By Birth. — The child of a female slave ( ancilla ) was a slave, whatever 
might bo the condition of the father, and belonged to the master of the mother. 
It was hehl, however, bv the lawyers of the empire, that if the mother of a child, 
although in slaveiy at the period of its birth, had been free for any time, however 
short, during the ten months which preceded its birth, then the child was to be 
regarded as free born ( ingenuus .) A slave born in the house of his master was 
called Verna. 3 

2. By Captivity. — Prisoners of war ( captivi — hello capti) were, by the 
ancient law of nations, the absolute property of the captors, and, as such, were 

1 Full information with - at all periods of their his. 

tory, will be found in the .... . ,i s et eorum apud veteres 

ministeriis Popm*, De o *■■■■. ■ i : ■. Libcrtorum et Servorum 

Liviae Augustae. Blair, An inquiry into the state of slavery among the Romans, Edinb. 
1833. _ Bf.ckkr, Gallus, dritter Excurs. zur I. Scene. Ge^snkr, Do Servis Romanornm 
publieis, Berol. 1844. The three first mentioned tracts will be found m the Supplement of 
Polenus to the Thesaurus of Graevius See also Appendix. 

2 Cic. pro Caecin. 19. Digest h xvi 40. .Apulei. Apoloer 482. Senec. Epp. 27. 

3 Cic de N D III. 18. Digest. I v. 5. XL. ii 10 Instit I .3 4. For some modifications, 
see Tacit. Ann. XII. 53. Suet. Vesp. 11. Gaius I §82— 8ti. Ulpian. fragm. V. 9. 
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either retained for the service of the state, and employed in public works, or 
were sold by auction. The practice, in early times, was to expose captives for 
sale with chaplets round their heads, and hence the phrase, sub corona lendcre 
s. venire , i.e. to sell, or to be sold, for a slave. The chaplet indicated that the 
seller gave no warranty (id autem signum est nihil praestari a populo.) 1 

3. By Judicial Sentence. — In certain cases freeborn Roman citizens were 
condemned to be sold as slaves, as a punishment for heinous offences. 
See above, under Deminutio Capitis maxima , p. 113. 

Condition of a slave. — A slave had no personal nor political rights. He 
was under the absolute power (dominium — potestas dominica ) of his master, 
(dominos,) who could scourge, brand, torture, or put him to death at pleasure. 
Under the republic there was no restriction whatsoever placed on the caprice or 
cruelty of masters, except the force of public opinion. An attempt was made by the 
emperor Claudius to put a stop to some revolting barbarities in relation to the 
exposure of sick slaves ; but it was not until the reign of Hadrian that a master 
was forbidden to put his slave to death, unless condemned by a court of justice — 
an ordinance confirmed and enforced by Antoninus Pius. 2 The Lex Petronia, 
of uncertain date, but probably belonging to the reign of Augustus, in terms of 
which a master was prohibited from compelling his slave to fight with wild 
beasts, seems to have been the first legislative enactment of a protective char- 
acter. 3 4 * 

ron'.ubcrniutn — A slave could not contract a regidar marriage : but any 
connection which he might form with one of his own class, was termed Contu- 
Icrnium. 4 The offspring of these alliances were the I enure. 

Names given to Slaves. — A slave was named according to the fancy of his 
master, not in the Roman fashion, however, with Praenomen and Xomen, but 
from his country, or some other characteristic, or in many cases the name was 
altogether fanciful. Hence such appellations as Sj/rus, Phryx, Geta , Afer, 
Tiro, Dams, Damn, Castor, Croesus, tvc. In the earlier ages, they seem to 
have received a designation from the name of their masters, thus, Marcipor, 
(i.e. Marci pucr.) Quintipor, (i.e. Quinti pucr,) Lucipor, (i.e. Luci puer.) 
See Quin til. I. 0. I. 4. § 7. Plin. H.N. XXXIII. 1. 

injuries to Slaves. — A slave being regarded as a thing rather than a person, 
if he were insulted, or assaulted, or killed, the law did not regard this as a 
wrong done to the slave, but to his master, who might bring an action, under 
the Lex Aquillia, for the injury suffered by his property . s Again, if a slave 
was guilty of any ofl’enee against the property of another person, such as theft 
or assault, the master of the offender had it in his option either to make com- 
pensation to the injured party, or to give up his slave to be dealt with by the 
public authorities — domino damnati pennittitur aut litis aestimationem sujferre 
aul hominem noxue dedtre . 6 

Pcculium. — It follows as a necessary consequence, from what has been said 
above, that' no slave could acquire property independent of his master, and that 
if a slave obtained possession of money or objects of any description, his master 
might at any time seize and appropriate the whole. 7 But although this was 

1 Aul. Gell. VII. 4. Fest. s.v. Sub corona, p. 306 Liv. V. 22. Caes B G JIT. I. 

2 Gaius I. § 52. 53 Suet. Claud 25. Dion Cass LX. 20. Spartian. Hadrian. 16. 

3 Aul. Gell. V. 14. Digest XVIIL i. 42. XLVIII. viii. 11. 

4 Plaut. Cas prol. 67. 

* Gaius III. § 21 1. Digest. IX ii. 

« Gaius III. § 222 IV. § 75 Instit IV 8 

T Gaius I. 5 52 II. § 87. Ulpian. frag. XIX. 
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the letter of the law, it was almost universally the practice to allow a slave 
to retain any property which he might have acquired honestly. The hoard 
formed in this manner was termed the Pentium of the slave, and sometimes 
amounted to a sum which enabled him to purchase his freedom. *. Occasionally 
a slave purchased a slave for himself, who was termed his Vicarins; 2 and the 
Ticarius might have a Peculium. But according to the strict principles of the 
law. the Peculium of the Vicarins belonged to the slave who was his master, 
while huth slaves and their Pecniia were at the disposal of the free master. 

Slave Dealing. — In addition to the public sales cf prisoners, which gener- 
ally took place at the seat of war, slave-dealing became, towards the close of the 
republic, and under the empire, a very' common and lucrative trade, prosecuted 
by a class of persons called ifangones s. I 'enalitii, who collected slaves from all 
quarters, and disposed of the least valuable portion of their stock ( mancipia 
rtliora ) in open market, and of the more precious in private shops ( tabernae .) 
Those sold in the market were stripped and exhibited in a sort of wooden cage, 
called Cutasta, where intending purchasers might examine and handle them, in 
order to ascertain whether they were sound and in good condition. A label 
( titulns ) was attached to the neck of each, describing tiie age, country, qualities 
and delects of the individual, and whether he was new (novitius) or had pre- 
viously been in servitude; (veterator ;) those belonging to the latter class being 
les3 valuable, from a belief that they were more likely to be idle and cunning. If 
the representations contained in this statement were afterwards discovered to be 
false, the purchaser might raise an action of damages against the seller. If the 
seller declined to give any warranty, ( praestare ,) the slave was exposed for sale 
with a cap upon his iiead (pileutus.) .Slaves newly imported from abroad had 
their feet whitened (gi/psatos s. crctato <t pedes.) When put up to auction, the 
pracco placed them on an elevated stone, so as to be visible to all, and lienee 
Cicero calls two of his opponents, who had been openly and notoriously bribed, 
duos de Inpidc emtos tribune*. “ 

Trice, of slave*. — The price of slaves nm=t, as a matter of course, have 
varied at different epochs, according to tin* abundance of money, the demand, and 
the supply. But it would be a* impossible, even in reference to any given time, 
to name a definite sum as the value of an article varying so much in quality, as 
it would be in our own day to fix, in general terms, the cost of horses. In the 
Augustan age, it would appear that a common domestic slave, possessed of no 
pai tienlar merits, would fetch from sixteen to twenty pounds sterling, while one of 
a higher order, such as a skilful workman, was worth three times as much. 4 Bui 
when individuals endowed with rare and valuable accomplishments came into 
tiie market, they brought fancy prices, regulated bv accident only and the caprice 
of the purchaser. Under the early emperors, beautiful youths, Asiatics especially, 
were in great request as pages (salntigeruli pueri ) and cupbearers. Such, if we 
can believe Martial, were wortli between eight and nine hundred pounds, or even 
double that amount (contents quod emis puerns et saepe ducenis;) and Pliny 
tells us that M. Antonins gave the latter sum (200,000 sesterces) for a pair of 
boys, uncommonly well matched, and represented (though falsely) to be twins. 5 

■ Tacit. Ann. XIV. 42. Gaius IV. 5 78. Digest. XV. I S3. 

2 Digest. XV. i 17. Plaut. Asia II. ir. 28 Cic in Verr III. 28. Martial. II. xviii. 7. 

3 Cic. in Pison. 15. de Off. Ill !7. Aui GcII. IV. 2. VII 4 Plaut Bacch IV. vil. 17. 

Tibull II. ii 50. Propert IV. v. 51. Hor. S II. iii. 285. Enp II. ii. 14. Pers S. VI 77. Juv. 

8. I III. Martial. VI G IX. GO. Digest XVItl. i. 10. 43 XIX. i. 13 XXL i. 1. 19. 31. 37. 64, 

« Hor. S. II. vil 43. Epp. II ii. 5. Columeil B. B. III. 3 

t Jot. S. V. 56. XI. 145. Martial. III. 62 . XL 70. Plin. H N. VII. 13. 
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Number of Slaves. — In the days of primitive simplicity, the number of 
slaves possessed even bv the wealthy was exceedingly small, and individuals of 
distinction had frequently not more than two or three to provide for their wants. 1 
At this period, also, the great majority of agricultural labourers were freemen, 
and all ordinary' trades were plied by Roman citizens. Before the passing of the 
Licinian Rogations, however, (B.C. 367,) slave labour began to preponderate in ■ 
the country, ail evil which went on increasing, notwithstanding the efforts made 
to remedy it, until, in the seventh century of the city, the estates of extensive 
landowners were tilled almost exclusively by slaves; and before the close of the 
republic, few citizens would submit to the degradation of practising any handi- 
craft. 2 By degrees it was reckoned discreditable and mean for any one in easv 
circumstances to be scantily provided with personal attendants ; the division of 
labour in the houses of men of moderate means was as great as in India at the 
present day, while the throngs maintained by the rich (J'amiliarum mtmerum et 
nationes) were multiplied to an extent which almost transcends belief ; those 
, occupied in the same departments being so numerous that it was, in many cases, 
necessary to divide them into JJecunue. 3 

The obstinate and bloody wars in Sicily. (B.C. 135-132, B.C. 103-99,) in 
the latter of which a million of slaves is said to have perished : and the struggle 
with Spartacus in Italy, (B.C. 73-71,) in which 60,000 fell along with their 
leader when he was finally defeated by Crassus, bear evidence to the multitudes 
which must have been employed in rural affairs. As to the numbers employed in 
one Familia for domestic purposes, it is impossible to speak generally — they must 
have varied within such very wide limits. When Horace wrote, ten and two 
handled wore regarded as the opposite extremes of a small and a large establish- 
ment ; for a Praetor to travel to his country house with a retinue of five only, 
was a mark of sordid parsimony. The household of Pedanius Secundus, prefect 
of the city, under Nero, contained 400 ; Seaurus is said to have had 4000 ; and 
C. Caecilius Claudius Isidorus, a freedman, whose fortune had suffered much 
during the civil wars, left behind him at his death, during the reign of Augustus, 
4116. A large portion of the enormous wealth of Crassus consisted of slaves; 
but of these, many were artizans, whose labour yielded a highly profitable 
return, his architects and masons alone amounting to 500. 4 

Classification of slaves. — The whole body of slaves belonging to one master 
was usually classed under two heads : — 

1 . Familia Ruslica, the slaves who lived upon the country estates of their 
master, and were employed in the cultivation of the soil, or in tending flocks 
and herds. 

2. Familia Urbana, the slaves employed for domestic puiposes. 

The Familia Ruslica was again separated into two divisions — Scrvi Vincti 
and Servi Soluti. The former consisted of those who, as a punishment for 
refractory conduct, or in consequence of their barbarous habits and savage 
temper, were compelled to work in chains ( enmpede vincti ) while abroad, and 
were kept confined, when at home, in a sort of underground prison, termed 
Ergastulum. The Servi Soluti, on the other hand, were not placed under any 
personal restraint. The whole of the Familia Rustica, Servi Soluti and Servi 
Vincti alike, were under the superintendence of a steward or manager, termed 

1 Plln. H.N. XXXIII I. Apulei. Apoloir 430. 

= Appian. B.C. I 7—10. Suet. Jul. 42. Cic. de Off. I. 42. 

3 Petron. 47* 

4 Hor. S. I. lil 11. vi. 107. Tacit Ann. III. 53 XIV. 43. Plin. H.N XXXIII. 10- Plut 
Crass. 2, 
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Villicus or Actor, with whom, in large establishments, a book-keeper, called 
Procurator , was frequently associated ; the Villicns and the Prociuator being 
themselves, .for the most part, slaves or freedmen. 

The Familia Urbana also was separated into two divisions — Ordinarii and 
Vulgares, or upper and under slaves. 1 

The Ordinarii comprehended all slaves who held offices of trust and responsi- 
bility in the establishment. Most of these had sub-slaves, ( vicurii ,) who formed 
part of their pecnlium , or assistants placed under their orders bv the master of 
the house. The general term for those who took charge of particular departments 
in the household was Procuratorcs, among whom we reckon the cashier ( Dis - 
pensator .) 2 — the house-steward and butler ( Cdlarius s. Promos, called by 
Plautus, Condus Promus and Procurator Peni) 3 — the groom of the chambers, 
( Atriensis ,) and the Decuriones of the different Decuriae, into which the under 
slaves who performed particular duties were distributed ; as, for example, the 
Decurio Cubiculariorum and the Decurio Ostiariorum. 4 To the Ordinarii 
belonged also the highly educated slaves, ( Literati ,) among whom were the 
reader, ( Anagnostes s. Lector,') 6 — the copying-clerk, (Librarius s. Srnha,) 
and many others, who were named Serci ab epistolis — a manu — a bibliotheca 
— a stuihis, &c. according to the duties which they executed. 

The Vulgares were the menials of the household, such as the Hall-porter 
(Janitor) and other Doorkeepers, ( Ostiarii ,) — Chamber-men, (Cubicularii,) 
who cleaned out and attended upon the different apartments, — Footmen, ( Pedi - 
sequi,) — Palanquin-bearers, ( Lecticarii ,) — Running-footmen to clear the way, 
(Anleambulones,) — Couriers, ( Tahellarii ,) while, in the culinary department, 
there were Cooks, (Coqui,) — Bakers, ( Pistorcs. ,) — Confectioners, ( Dulciurii ,) — 
Carvers, ( Carptorcs s. Structores s. Ocissorcs,) and a host of others. 

Mediastini, 6 who were to be found in the Familia Rustica as well as in the 
Famdui Urbana, seem to have been common drudges, scullions and servants- 
of-all-work, who had no special duties, but performed the lowest offices ; and 
the ( Inalcs-'qualcs , mentioned by l lj'iun in the Digest, must have been something 
of the same sort . 1 

Theiu were very many slaves who cannot he conveniently included in the 
above cla.-es, such a- Fantilut tjlndiutoria , the prize-lighters, of whom vast 
numbers were ti, lined for the amphitheatre, both hv the rich, for the sake of 
ostentation, and by speculators, as a source of profit — Medici and their assistants, 
(iatraliptae,) who sometimes were merely hou-e physicians, and sometimes 
gained large sums by general practice — Opificis, skilled artizans of all descrip- 
tions, who-c earnings, when they worked tor the public, belonged to their master 
— Lndioncs, stage-players, who were let out on hire to those who exhibited 
theatrical shows; and many others, generally kept for the private amusement of 
the owner, such as Choristers (Cantons,) — Musicians, (Symphoniaci,) 8 — 
Dancing-girls, (Sultatrices,) — Merry-Andrews, (Morioncs,) — male and female 
dw arfs, (Nani, Nanae; PumiHonts,) and, strangest of all, idiots of both sexes 
(Fatui, Fatnae .) 10 

1 Digest. XLVII x 15. 

2 Cic. de R. V. 3. ad Att. XI. 1 Suet Calb I 2. Vesp 22. Juv. S. I. 01. 

3 Plaut. Pseud. II. ii. 13 

4 Suet. Dom. 17. see Orelli. C I. No. 2‘>7I. 

* Corn Nep Att. 16. Plin. Epp III. i 

6 Clc. in Cat. II. 3. Columell. R. K I 0 II 13. Hor. Epp. I. xiv. 14. 
f Digest XLVIL x. 15 

* Cie pro Mil. 21. Senec. Epp. 54. Petron. 33. 47. 

9 Martial. VIII. ia 

10 Senec. Epp. 50, 
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Vemae, as we have noticed above, were the slaves born in the house of their 
master — the children of his female slaves. Being trained from infanev, they 
naturally were particularly expert in the discharge of their functions, were 
generally treated with greater kindness and familiarity than others, and hence 
their sauciness became proverbial. 1 

Dress and Food of Slaves. — Peregrini being forbidden to appear in the 
Toga , the prohibition, a fortiori, extended to slaves also ; and Ancillae were not 
allowed to assume the Stola, w hich was characteristic of the Roman matrons. 
Slaves, however, had no distinctive dress until the age of Alexander Scverus ; 
and a proposal made in the Senate, at an earlier period, to establish some badge 
of servitude, v as rejected as dangerous, since it would have enabled the persons 
who boro it to form an estimate of their own numbers and strength. 2 The 
absence of the Toga would excite no attention, for this garment could not be 
worn by any class of persons engaged in manual labour ; and, consequently, 
slaves, in this respect, did not differ from the humbler citizens, the tunicatus 
popellus of Horace (Epp. I. vii. 65.) 

Each slave received a certain allowance, consisting of com or bread, ( ciburia ,) 
wine, ( vimim ,) and something to give a relish to the farinaceous food, (pulmen - 
tarium,) usually olives or salt fish ( lmlcc .) This allowance, in consequence of 
being measured out, was termed Demenman ; and according as the distribution 
took place daily or monthly, it was called Diurium or Menstruum. The precise 
quantity and quality of each article of food and raiment to be supplied to slaves 
in the country are minutely detailed by the writers on agriculture. 3 With regard 
to the condition of town slaves, in this respect, our information is not so precise. 
Donatus says, that the ordinary allowance of corn per month was four modii ; and 
Seneca mentions, that a slave stage-player received five modii of grain and five 
denarii in money. By saving a portion of these allowances, slaves were some- 
times enabled to accumulate a peculium, sufficient to purchase their freedom — 
Peculium suum quod comparaverunt venire fraudato, pro capile numerant . 4 

jPuiiishuicnts inflicted upon Slaves. — These depended entirely upon the 
caprice of the master — were of many different kinds, and were often diversified 
with savage ingenuity. One of the mildest was the transference of a slave from 
the Familia Urbana to the Familia Fuslica, in which he was allowed less 
freedom, enjoyed fewer luxuries, and performed more severe labour. When the 
offence was of a serious character, the culprit was not only sent to the country, 
but was placed among the Servi vincti, and compelled to work in chains in the 
fields, or to grind com in the bakehouse, ( ferratus in pistrino — praeferratus 
apud molds — irrigatum plagis pistori dabo ,) or to toil in stone quarries (ibis 
porro in Icitomias lapidarias.) 5 The most common infliction for trifling 
transgressions, was the lash, which was unsparingly applied, and to increase the 
effect, the sufferer was sometimes lmng up by the hands and weights attached 
to his feet. 6 The flogging of slaves, which, in large establishments, was 
performed by a regular body of scourgcrs, ( lorarii ,) affords an inexhaustible 
theme for jests in the comic writers; and the vocabulary of Plautus and Terence 
is peculiarly rich in terms connected with this species of domestic discipline. 
One of the ordinary epithets of reproach applied to one who had been repeatedly 

1 EXor. S. II. vi 06. Epp. II. ii 0. Martial. I. 42. X. 3 Senec. de Prov. 1. 

2 Senec. de clem. I 24. 

3 See especially Cato do R R. 56 — 59. 

4 Senec. Epp I. 24 8'>- Terent. Phorm. I. i. 9 and Donat ad loc. 

i> Plaut. Bacch. IV. vi. II. Pers. II iii. 17. Epid. I. ii. 17 Capt. III. t. 63. 

6 Plaut. Asin II. ii. 31. Most. V. ii. 45. Trin II. i. 19. Terent. Phorm. I. ir 12. 

K 
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admonished by the lash is Verbero (or Vcrhereum Caput or Verberea Statu a ;) 
but in addition to this, we meet with V ■' ■ V' " . -T' • - 

Plagitriba — Plagipatida — Plagigerulus- ■ ' ■ — < ■' , . i 

flagri — Virgarum lascivia, and a multitude of others. 

A heavy collar of wood, shaped like the letter V, and hence termed Furca, 
was frequently attached to the necks of offenders, who were compelled to bear it 
about from place to place, and were sometimes scourged as they moved painfully 
along (caesus virgis sub furca.) One to whom this kind of torture had been 
applied, was jeeringly addressed as Furcifer. 

Runaways ( figitivi ) and tkieres were usually branded ( notati ) with a red 
hot iron, and were styled Inscripti — Inscripta Ergastidu , or, jestingly, Literati , 
because the letters F V R were often imprinted indelibly upon their persons, and 
henee the taunting address — Tune iiaca litekakuji homo me rituperas 0 i e. 
thief that thou art. 

When slaves were capitally punished, crucifixion was the death specially 
reserved for them. In Rome, the execution took place outside of the Porta 
Esquilina, and the offender cariied his cross through the streets, with his arms 
attached to the transverse beam, ( patihnlum ,) while the executioners goaded 
him on, thus, Plautus (Mil. II. iv. 0.) 

Credo ego istoc exemplo tibi esse cmidwn actutum extra portam 
Dispessis manibus patibulum cum babcbis • 

When the master of a family was murdered in his own house, either by one 
of his own slaves, or by a person unconnected with the establishment, or by an 
unknown assassin, the whole of the slaves who were in the mansion at the time 
the murder was perpetrated were put to death. A remarkable example of the 
rigorous enforcement of this ancient law took place during the reign of Nero, 
when four bundled slaves were executed, in consequence of the murder of their 
master, Pedanius Secundus, prefect of the city. 1 * 3 4 

Finally, we may remark, that when slaves were examined judicially, in a 
criminal trial, they were always interrogated under torture. 

liberation of Ktarf*.- — The release of a slave from slavery ( manumissio ) 
might he effected by his master, regularly, in three ways. * 

1. Vimlicta. — This was the most ancient and the most formal mode, and 
was essentially a public acknowledgment in court on the part of the master, 
that the slave was free. The master appeared with his slave before one of the 
higher magistrates, usually the Praetor, and a third person came forward, laid a 
rod called Virga s. Festuca s. Vindicla upon the head of the slave, and claimed 
him as a free man, in the set form, Hunc ego hominem liberum esse aio. The 
master laid hold of the slave, and turning him round, replied, Hunc hominem 
liberum esse coin, gave him a slight blow upon the cheek ( alapa ) and let 
him go (emittehnt cum e manu.) The magistrate then pronounced him free, 
by giving judgment in favour of the claimant, ( addicebat ,) and the ceremony 
was complete. The Lictor of the magistrate usually, in later times at least. 

1 Martial VIII 75. Juv. XIV. 24. Plaut Cas. II. vi 411. Aul. II iv. 46. 

* Plaut. Mil. II. iv. 19. Most. I i •"•2 Tacit Ann. II 32. Senee Epp- 10 ]. Some coni, 
mentators suppose that in the above and similar passages where the pntihulum is mentioned, 
the punishment of the furca only is indicated; but this certainly does not hold good 
generally. A curious enumeration of a vast variety of slave punishments will be found in 
Plaut Asin IIL ii. 3. seqq. 

9 Tacit. Ann. XIV. 42. XIII. 32. comp Cic. ad. Fam IV 12. 

4 Cic. Top. 2. pro Caec. 34. Schol. Cruq. ad. Hor S. II. vii. 76. Gaius. L 5 17. Ulpian 
frag L 9. 
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acted as the claimant ( [assertor ) who asserted the freedom of the slave (vindicate 
liberali causa.) 1 

2. Censu . — If the master applied to the Censor to enrol his slave as a dots, 
the slave became free as soon as the entry was made. 

3. Testamenlo. — A master might, by his will, either bestow freedom at once 
( directo ) on a slave, or he might instruct his heir to manumit the slave. In 
the latter case, the freedom was said to be granted per Jiddcommissum. Some- 
times freedom was bequeathed, subject to the performance of certain conditions, 
( certa conditione proposita ,) and on these conditions being fulfilled, the slave 
became free, and was termed statu liber. 

I. ihcrlinii-. I.iberiua. Paironiis. — llanumission, completed according 
to any of these three methods, was Justa ct le/jitima Ufanumissio, and the 
freedom thus acquired, Justa Libertas. The liberated slave was now termed 
Libertinus when described in reference to his social position, but Libcrtus when 
spoken of in connection with his former master, who was now no longer his 
Dominus , but his Patronus. Thus, a liberated slave was called Homo Liber- 
tinus; but Libcrtus Caesaris , Pompeii , Ciceronis , &e. — never Libertinus 
Caesaris, &c. nor Libcitns Homo. 

The relation which existed between the Patronus and his Libcrtus resembled 
very closely the ancient tie of Patron and Client. The tieedman was required 
to pay a certain degree of respect, and to pcilbnn certain duties to his patron, 

( obsequiuni prueslare ,) and this respect and these duties appear, under the 
republic, to have been seldom withheld or neglected. - But examples of ingia- 
titude and insolence on the part of freedmen towards their patrons became, under 
the empire, so frequent and flagrant, that laws were passed rendering such 
conduct penal, and the punishment extended, in some cases, to the cancelling of 
the manumission. 3 

A slave freed directo by will, having no living Patronus, was called Libertas 
Orcinus; but when freed per Jiddcommissum he became the freedman of the 
person by whom he was actually manumitted. One whose freedom depended 
upon the performance of certain conditions was, until these conditions were 
fulfilled, called Libertus Juturus. 4 

Namn of I.iber(iiii A Libertinus usually received the Praenomen and 

Nomen of his former master, the appellation by which he had been previously 
distinguished being added as a Cognomen. Of this practice we have examples 
in such names as M. Terentius Afer , 31. Tullius Tiro, L. Cornelius Chryso- 
gonus. When a public slave was liberated, it would seem that lie adopted the 
name of the magistrate before whom li is manumission took place. 

The Praenomen marked the Status of the indi\ idual at mice as a Roman citizen 
possessed of Caput, (see above p. 113,) and bonce, newly made Libertim were 
especially flattered when addressed by their Praenomen ( gaudent Praenumiue 
mollcs auriculae.) 6 With regard to the Nomen, it must not he supposed that 
a Libertinus, although nominally belonging to the Gens of his Patron, was 
admitted, in ancient times at least, to all the privileges of a Genhlis. 

Cap of l.iberiy. — As soon as a slave received his freedom he shaved his 
head and put on a conical cap, called Pilous; the right of wearing such a covering 

1 Liv. II 5 X El- 9. Plaut. Alii. IV. i IS Phaedr. JL 5. Hor S. II. tii 76. Pers. S V. 

88. 175. Gaius IV 5 16. . , „ .. 

2 Cic. ad Q F. I. ■ 4 Digest. II iv. 4. XXXV III. i 7 $ 2 § 3 li. 1. 

3 Suet Claud 25 Tacit Ann. XIII. 26 Lactant. De I'er. sap. IV. 3. Digest. I. iri. 9. 
XXV. ill 6 XXXVII. xiv. I. 

4 Gaius II. § 226 Ulpian frag. II. S Orelli. C. I. No. 2&S0. 5006. 

4 Hor. S. II. v. 32. comp. Pers. V. 79. 
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being a distinctive mark of a free citizen. Ilcnce the phrases, sercos ad pileum 
vocare — pileum capere — hesterni capite induto Quintes, and hence the idea of 
a cap as an emblem of freedom both in ancient and modern times. Sometimes a 
wreath of white wool was substituted for the Pileus. 1 

Political Condition of Ubertini. — From the time of Servilis Tullius 2 until 
the close of the republic, Libertini, whose manumission had been completed 
according to any one of the three regular forms, became invested with the 
rights and privileges appertaining to members of the Plebeian older, and, as 
such, were enrolled in a tribe. They were originally confined to the four city 
Tribes ; but in the censorship of Appius Claudius, 11. C. 312, in common with 
the humbler portion of the community, were dispersed among all the Tribes 
indifferently ; and although the arrangements of Appius were overthrown in 
B.C. 304, by Q. Fabius Kullianus, we find it stated, that about eighty years 
afterwards, (B.C. 220,) — Libertini in qnutuor tribus rcdacti sunt, quutn antea 
dispersi per omnes fuissent: Esquilinam, Palatmam, Snburanam, Collinam. 

Finally, in B.C. 109, it was determined that all Libertini should he enrolled in 
one only of the city Tribes, to be detei mined by lot, and the lot fell upon the 
Tribus Esqmlina. This state of things remained unaltered until the close of the 
republic, at least we have no account of any farther change. s The right of granting 
manumission remained unlimited until the age of Augustus, when the disorders 
arising from the multitude of disreputable and worthless characters turned loose 
upon the community, in the full enjoyment of the Cicitas, rendered some legisla- 
tive enactment imperative. Accordingly, by the Lex Aelia Sentia, passed A.D. 4, 
the following restrictions were introduced upon Mamimissio per Vindirtnm, 4 

1. Any slave who had been convicted of a serious crime and punished as a 
malefactor, or who had been trained as a gladiator, was not, if manumitted, 
admitted to the rights of a Homan citizen, but was placed in the same class with 
Pcregrmi ileditmi — (see above, p. 115). 

2. A slave, if under the age of thirty when manumitted, or any slave manu- 
mitted by a master who was under the age of twenty, was not admitted to the 
frill rights of citizenship, unless (lie reasons assigned for the manumission were 
considered satisfactory (insta causa apprubata) bv a board ( consilium ) appointed 
for the purpose of considering such cases. 

Again, by the Lex Fnria Canima, pas-cd A B. 8, a master was prohibited 
from manumitting Per Testamentnm mote than a certain proportion of the whole 
number of his slaves — one half, if he possessed not more than ten — one third, if 
not more than thirty — one fourth, if not more than a hundred — one fifth if not 
more than five hundred ; but in no ease was the total number manumitted to 
exceed one hundred. 

No restriction was placed upon manumission Per Censum, because that could 
not be effected without the direct concurrence of the government. 

Social Condition of I.ibortini — Although Libertini, under the republic, 
were nominally invested with all the rights and privileges of Roman citizens, 
they were virtually, by the force of public opinion and feeling, excluded from all 
high and honourable offices in the state. Not only the Lihertinus himself, but 
his descendants, for several generations, were looked down upon as inferiors by 

1 Plaut. Amphit. I. i. 306. Lit. XXiV. 16 XI.V, 41. Pers. S. ItL 106. Non. s.t Qui 
hoen, p. 361 ed. Gerl. 

2 Dionys. IV. 22—24. 

SDionys. IV. 22 Li v. IX. 46 Epit XX XLV. IS. Val. Max. II ii. ». The evidence i 

anorded by these passages overpowers the assertion ot' Plut Pop]. 7. 

f V G ,V U rJ, V 3 5 lg— 20 - 5 38 3 4*. Ulpian. fragm. I. 11 — 13. Suet Octav. in. Dion Cass. 

LiYm Ii L VI. 33 • ^ 
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those who iiad no taint of servile blood. We shall have occasion to point out 
hereafter, that Ingenuitas , for two generations at least, was considered an indis- 
pensable qualification in a candidate for the office of Tribune of the Plebs, and we 
cannot doubt that this rule applied to all the higher magistracies. Appiua 
Claudius, when Censor, (B.C. 312,) was the first who “polluted” the Senate by 
admitting the sons of Libertini; ( senatum primus libertinorum Jiliis lectis 
inqninaverat ;) 1 but although public indignation was so strong that the consuls 
were home out when they refused to acknowledge the persons so nominated, yet 
it is nowhere hinted that Appius violated any law in making such a choice. 
During the disorders produced by the civil Avars, the Senate became crowded 
with Libertini ; and the satirists always speak with special bitterness of the 
wealth and influence enjoyed by the favourite Liberti of the early emperors. Under 
the empire, also, the Status of Ingenuitas was sometimes bestowed upon Libertini 
by a special grant. 2 It would appear that the marriage of an Ingenuus with a 
Libertina entailed Ignominia (see above, p. 114) on the former; for among the 
various rewards bestowed upon Ilhpala Fecenia, the Libertina who, in B.C. 186, 
gave information with regard to the excesses practised in the Bacchanalian 
orgies, it was decreed— L’ti ci ingenno nubere liro'ct: neu quid ci, qni cam 
duxisset , oh idfrciudi ignominiatve cssct (Liv. XXXIX. 19.) 

informal 2 viaiiumi»sioii. — In addition to the regular and legally recognised 
forms of manumission, a slave might be liberated in various ways, bv the mere 
expression of a wish to that cfiect on the part of his master ; hut in this case his 
position was less secure. Tims we hear of Manumissio inb.r a uncos s. Libertas 
inter amicos data , when a master, in the presence of his friends, pronounced his 
slave free — Manumissio per cpistolam , when, being at a distance, he wrote a 
letter to that effect — Manumissio per mensam , when he permitted his slave to 
sit at table with him. A slave who was able to prove any one of these acts on 
the part of his master, could, by an appeal to the Praetor, resist any attempt to 
bring him back to slavery. His position, however, was dubious. lie was said 
in libertate morari or in libertatis forma servari ; and any property which he 
might accumulate belonged of right to his Patron. The political privileges of 
such persons was first defined by the Lex lunia Iforbana, passed about A.D. 19, 
which bestowed upon all slaves irregularly manumitted the Ius Latii , (see above, 
p. 117,) and hence the name Latiui laniard , by which they are sometimes 
designated. A slave liberated in an irregular manner, might be again manumitted 
according to one of the three regular methods ; and this process, termed iteration 
conferred full citizenship upon a Latinus Iunianvs. 

Iflamimissiou of Slave* by Ihc Stale. — The State itself occasionally 
bestowed freedom upon slaves, as a recompense for long service, or for some 
signal benefit conferred on the community, such as giving information against 
conspirators or the perpetrators of heinous crimes ; and if such slaves were not 
public property, (servi publici ,) they were purchased with the public money from 
their masters. 3 One of the most remarkable examples of manumission by the 
state, on a large scale, is to be found in the case of the Volones, that h, the 
slaves who, to the number of 8000, volunteered to serve as soldiers during the 
second runic Avar, and avIio received their freedom after the battle of Bcneventum, 
(B.C. 214,) as a reAVjird for their efficient braA’ery. 4 

1 Liv. IX. 4fi. comp Cic. pro Cluent 47 Suet Claud. 24. Dion Cass XL. 63. XLIII. 47. 

2 Dion Cass. XL VIII. 45 Appian- B C. V 80 

3 Liv. IV 45. XXIL 33. XXVI. 27- XXVII. 3. XXXII. 26. Cic. pro Balb. 9. pro Eabir, 
perd. reo 11 

* Liv. XXIL 57. XXIV. ?4 — ! 6. XXV 20. 22. XXVII 3a 
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CHAPTER IV. 


THE COMITIA. 


We stated, at the commencement of the preceding chapter, that, according to 
the theory of the Roman constitution, all power proceeded from the voice of the 
citizens, as expressed in their constitutional assemblies, called Comitia — that no 
magistrate could bo elected, no law enacted, no Roman citizen tried for a criminal 
offence, except by these assemblies. The citizens, however, could not lawfully 
assemble for the'dischargc of these duties, nor for any political purpose, except 
when formally summoned by a civil magistrate. They might be called together 
bv a magistrate for one of two purposes. 1 * 
' 1. For the purpose of being addressed upon some matter of public interest, 
without anv proposition being submitted to them upon which they were required 
to vote. Iu this case the assembly was called Concio. 

2. For the purpose of having some proposition submitted to them, which they 
were required to accept or to reject by their votes. In this case the assembly 
was called, Comitia, or anciently Comitiatni. - Cnmitium never denotes the 
assembly', but the part of tiie Forum where the popular assemblies met in the 
earliest times. See j>. 10. 

Condone* A Concio, in so far as its objects were concerned, corresponded 

in manv respects to what yve now term a “ Public Meeting.” The magistrate 
by whom it was summoned employed a public crier, ( praeco ,) and was said 
advocare s. convocare concionem; the multitude merely listened to the oration 
of the person bv whom they had been called together, and of those persons rvhom 
he introduced to their notice, ( produxit in concionem, ) for no private person 
could come funvard and address them without obtaining permission from the 
presiding magistrate . 3 

The yvord Concio in tiie best yvriters is used for a public meeting in the 
restricted sense above described, and is sharply distinguished from Comitia ; J but 
it yvould appear that originally Concio was employed in a more comprehensive 
signification to denote all public assemblies regularly summoned, including, of 

i Wc throw out of view here those occasions when the people were called together for tho 
purposes of a military levy, (delectus,) of the Censui, of solemn sacrifices, and the like, an 
not pertaining to the present subject 
- Cic do legg III 12 18 Aul GeM. XIII. 15. 

J Dionys. V. 12. Lir. III. 71. XLII .'14. Cic. ad Att II 24 IV. 2. pro Sest. 63. In Vatlu 
10 . 

* Aul. Gell. XIII 15. Liv. XXXIX. 15. Cic. pro Sest 50. 
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coarse, Comitia, and that tlie phrases — Inlicium vocare — Jn concionem vocare 
— Ad Comitia vocare — Ad Conventionem vocare — weie regarded as synony- 
mous. 1 

Concio , however, in the purest authors, is constantly employed to denote, not 
only a public meeting, but also a speech delivered to such a meeting, and thus, 
Concionem habere is equivalent to Verba facere , that is, to deliver a harangue ; 2 * 
and hence such phrases as Condones scriptae — Legi tuam concionem — Concio 
funebris — ■ Dare concionem alicui , (to grant any one permission to speak,) and 
the verb Concionari. s 

The right of calling a Condo belonged, during the regal period, in all proba- 
bility, to the king alone, or to his immediate representatives, the Tribunus 
Celerum or the Praefectus Urbis . Under the republic it was exercised by all 
the higher magistrates, including the Tribunes of the Plebs. The ordinary places 
of meeting were the Comitium, the lower Forum, the Capitol, and the Campus 
Martius. The presiding magistrate usually occupied a Templum, that is, a place 
consecrated by the Augurs, and opened the proceedings on this, as on other 
occasions when the people were addressed, by a solemn prayer (see Liv. XXXIX. 
15 *) 

Concilium. — While Comitia denoted an assembly of the whole people, called 
together for the puqx>se of voting upon some measure, Concilium is sometimes 
used to denote a similar assembly, consisting of a portion only of the community 
— /$, qui non universum populnm , sed partem aliquant ad< iubct 1 non 
Comitia, sed Concilium, edicere debet . 4 Hence Concilium Pkbis , or simply 
Concilium , is employed to denote the Comitia Tributa , because that assembly 
consisted originally of Plebeians only, and the term having been once recognized, 
remained in use after the Comitia Tributa included all classes. 5 On the other 
hand, Concilium Populi denotes the Comitia Centuriata , which, from the first, 
embraced the whole Populus. 6 

Concilium is also frequently employed to denote a promiscuous assemblage, 
without any reference either to Condones or Comitia. 

Comitia. — When a magistrate summoned Comitia it was invariably for the 
purpose of asking the people to do something, (ut rogaret quid populum ,) and 
in submitting the matter to their consideration, he was said agere cum populo , 
which became the technical phrase for dealing with the people in their Comitia 
— Cum populo agere est rogare quid populum quod sujfragiis suis aut iubeat 
aut vetet . 7 

There were three kinds of Comitia, which were named from the three modes in 
which the people were organized politically. These were — 

1. Comitia Curiata , in which the people voted in ( 'urine. 

2. Centuriata , .... Cmturiae. 

o. Tributa , ..... Tribns. 

To these some add a fourth, Comitia Calata , the nature of which we shall 
explain at the close of this chapter. 

In none of the three first named did the people vote promiscuously, but, 

1 Varro L L VT $ 88 Paul Diac sv Cnntio, p 3S sv Jnhnum, p in. 

2 Cumwnem hahtrr c^t rerha ficere aft populum star utlu fnjatmne. Aul. Gell. XIII 15 

a Cic in Vatin. I ad Fam IX 14 ad Att. IV 2. pro Flare 7. 

4 Lael. Pel. ap Aul Gell XV 27 

5 Liv. VII. 5 XXXVIIL 53. XXXIX 15 XLIII. 16. 

6 Liv. III. 7 1 VI. 20. 

7 Aul Gell XIII 15 comp Cic. de Iejrj? III. 4. in Vatin. 7 Sallust. Cat. 51. Maerob. 

8. I 16 We find in Liv. XL1L 34. the phrase agere ad populum used with reference to a. 
speech delivered to a Concio. 
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according to the nature of the Comitia, each voted in the Cnna, in the Cen- 
turia, or in the 'I'rilpis to which he belonged, and in no case was the result 
decided simply by the majority of the gross number who gave their votes. 

Thus, in the Comitia Centuriaia , each Centuria had one vote, and the vote 
of each Centuria was determined bv the majority of the individual voters which 
it contained. The vote of each Centuria being determined in tins manner, the 
question under consideration was decided by the majority of the Centuries. But 
since the different Centuries did not all contain the same gross number of voters, 
some containing a much larger number than others, it did not by any means 
follow, that a majority of the Centuries expressed the opinion of a majority of 
the gross number of individual voters in the community at large. 

Exactly the same principle was followed in the Comitia Curiata and in the 
Comitia Tributa , the majority of Curiae in the one, and of the Tribns in the 
other, decided the question, while the vote of each Curia and of each Tribus was 
determined by the majority of the individuals which it contained. 

Since Comitia were summoned regularly every year during the period of the 
republic, for the election of magistrates, the word Comitia is not unfrequently 
used as equivalent to elections , sometimes by itself and sometimes with the 
addition of an adjective, indicating the magistrates for whose election the 
assembly was summoned. Thus, the sentence Jam Comitiorum appetebat tempos 
means, the period for the annual elections was noiv approaching ; and in like 
manner, Clodius quum videret ita tracta esse Comitia anno superiore means, 
that the elections had been deferred for so long a period, &c. ; while Comitia 
Consularia — Praetoria — Aedilicia — Censoria s. Censorum — Pontificia s. 
Pontijicum — are phrases denoting the assemblies held for the election of Consuls 
— Praetors — Aediles, &c. 

Functions of the I* residing lUngistrnie. — The magistrate who summoned 
a meeting of Comitia also presided, ( comitiis pracerat ,) and was said habere 
Comitia : in submitting any measure for the approval of the people, which he 
did commencing with the form Velitis Jubeatis, Quirites, he was said agere 
cum populo — consulere popidum—ferre ad populum — rogare , and the latter 
verb, which implies the asking, the essential characteristic of all Comitia, is 
also applied to the object upon which the people were required to vote, as, for 
example rogare legem — rogare magistrate — rogare consules — rogare prae- 
lores , i.e. to propose a law — magistrates, consuls, &c. the phrases being elliptical 
abbrevations for rogare populum legem — rogare populum consules, &c. ; so in 
like manner, irrogare multam s. poenam is to ask the people to inflict a fine 
or penalty, and arrogatio is asking leave to take to yourself or adopt the child 
of another. When the president called upon the people to give their vote, he 
was said mittere populum s. centurias s. tribus in suffragium — or, in suffra- 
gium vocare; the voters, on the other hand, were said ire in suffragium — 
suffragium inire—ferre suffragium— ferre sententiam. When he dismissed 
the assembly after the business was concluded, he was said dimitlere populum 
■ — comitatus dimitlere; when the assembly was broken up suddenly without 
coming to a decision, it was said dirimi s. rescindi. 

Rogatio. JLcx — Since the essence of the procedure consisted in asking the 
people to vote upon something, the word 11 ogatio is frequently used to denote 
a Bill proposed to the people ; hence promulgare Rogationem means to publish a 
bill previous to its being submitted to the Comitia ; and according as the people 
accepted or rejected it, they were said jubere or antiquare rogationem. After 
a Rogatio was passed ( lata est) it became a Lex; but in practice Roqatio 
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and Lex were frequently used as convertible terms, just as Bill and Law are by 
ourselves. The verb Rogo and its compounds enter into many technicalities 
connected with the passing of laws. To repeal a law, was legem abrogare ; to 
repeal a portion but not the whole, aliquid legi derogare ; to add new clauses to 
an existing law*, aliquid legi subrogare ; and when the provisions of an old Jaw 
were altered or in any way affected by a new law, the former was said obrogari . 1 

The presiding magistrate being the person who submitted the measure to the 
people and announced the result, was said, individually, as it were, ferre s. 
perferre legem when the law was passed, and so, in the case of elections, he 
was said creare consules — creare praetores , &c. as if it ■were his own act and 
deed. Thus, Dictator primo comitiali die creavit consules — Duo consules 
comitiis centuriatis a praefecto urbis creati sunt — Brutus collegam sibi creavit 
comitiis centuriatis — Per inter regem consules creati . 2 

Power of the Presiding Magistrate. — In addition to the mere ministerial 
functions performed by the presiding magistrate, and to the influence which he 
naturally exercised as president of the meeting, he wielded considerable consti- 
tutional powers — 

1 . No one could address the meeting without hD permission, except a magis- 
trate of equal or superior rank to himself, or a Tribune of the Plebs, although in 
some cases perhaps a senator might insist upon being heard. 3 

We find examples, however, of private individuals when refused liberty of 
speech by the consuls, obtaining it by an appeal to the Tribunes ; 4 and since 
the Tribunes, in virtue of their office, could prevent a person from speaking, it 
was customary to ask permission of them as well as of the president . 5 

2. He had the power, if he thought fit, of fixing a limit to the space during 
which an orator was to speak, in order to prevent persons from wasting time 
needlessly, or from wilfully delaying the proceedings, with a view to frustrate 
the measure under discussion. 6 

3. At an election he could refuse to admit the name of any candidate whom 
he regarded as legally disqualified, and in doing this he was said aliquem non 
accipere — nomen alicuius non accipere — rationem alien i us non liahere — and 
if, notwithstanding a declaration to this effect, votes were teudered for such a 
candidate, he might refuse to receive them, (suffrapia non observare ,) or refuse 
to return him as elected ( renuntiare .) Of course, the presiding magistrate 
incurred responsibility in adopting such a course, and was liable to be called to 
account at a subsequent period, if it should appear that he had been actuated by 
personal enmity or factious motives. 7 

But although the president could refuse to return another candidate, he was 
not permitted, under any circumstances, to return himself, and hence the indig- 
nation and disgust excited by the conduct of Appius when he presided at his 
own re-election as Decemvir. 8 

Manner of Voting. — Fora long period the votes in the Comitia w r ere given 
viva, voce, and hence the phrase dice re (tliqunn eon^nfem." i.e. to vote for a 
person to be consul; but voting by ballot {ptr tabellas) was introduced at the 

Ulpian frag I 3 

Liv XXV 2. I. 60 II 2 III » 

3 Liv III. 63 72 \ I. as 40. XXXIV. 1. XLII 31- XLV. 21. 

4 Liv. IN. 71. 

5 Liv XLII 34. 

« Plut Cat min 43. Dion Cass. XXXIX. 34. 

r Liv III. 2». IX 46. X 15 XXXIX 39. Cic. Brut. 14. VaL Mix III. viij. a 
€ Liv III 35 see also X. 15 XXVIL 6. 

9 Liv. X. J3. 22. XXIX 22. 
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beeinning of the seventh century by a succession of laws which, from their 
subjeot, were named Leges Tabellariae. 1 Cicero tells us that there were in all 
four, namely : — 

1. Lex Gabinia, passed B.C. 139, by Gabinius, a Tribune of the Plebs, 
enacting that, in the election of magistrates, the votes should be given by ballot. * 

2. Lex Cassia, carried in B.C. 137, by L. Cassius, Tribune of the Plebs, 
after strong opposition. We gather that this law provided for the ballot in 
indicia popnli, except in eases of Perduellio. Considerable controversy has 
arisen as to the interpretation of the expression judicio populi, but there can be 
little doubt that it here includes all criminal trials, whether held before the 
people, in their Comitia, or before commissioners to whom the people delegated 
their jurisdiction. 3 

3. Lex Papiria, passed B.C. 131, by C. Papirius Carbo, Tribune of the 
Plebs, which provided that the ballot should be introduced in legibus jubendis 
ac vetandis. 

4. Lex Caelia, passed B.C. 107, by' C. Caelius, in terms of which the ballot 
was extended to trials for Perduellio, which had been specially excepted by' the 
Lex Cassia. 

Arrangements for Collecting the Votes, — On the dav of the Comitia, a 
number of small enclosures, called Septa or Ovilia were erected in the Forum, 
in the Campus Martius, or wherever the assembly was to be held. These, when 
set up in the Forum, were of course removed as soon as the proceedings were 
over; but in the Campus Martius, towards the end of the lcpublic at least, 
there were permanent structures devoted to this purpose (sea above, p. 43.) 
Each Septum was entered by a narrow passage or plank termed Puns s. Ponti- 
ciilhs, and egress was afforded by a similar Pons upon the opposite side. On 
the Pontes at each end of the Septum stood vases called Cistae s. Cistdlae s. 
Sitelkie s. Prime. When the Tiibes or Centuries were called up to vote, each 
individual, as he passed along the l’ons, received a certain number of tickets 
( tnhdltic ) from persons who took them out of the vases, and who, fiom their 
office of tli-ti ibntion. were called Jiiusuitss. Jiiiihi/nrcs , and in performing 
this duty were said Tabdhts dinhere, the opciation itself I icing teimcd Su/J'ra- 
ginrnni diribitio . 4 

When the subject under discussion was a law, each vntci, it would appear, 
received two tickets ; on one of these were marked the letters Y.I1. the initials of 
the words Lti Hugos, •* i.e. let it he as yon ash, and this he used if lie was 
favourable to the measure ; on the other was marked the letter A. the initial of 
the word Antiquo, i.e. antiqna prubo, I prefer the old state of matters, and this 
he used if he voted against the Bill, whence the phrase antiquure legem signifies 
to reject a law . 6 

In the case of a criminal trial, the voter received three tickets, one marked A. 
for Absolco, anotfier C. for Condemno, and a third X.L. for Non Liquet, i.e. 

1 The locut classicus is in Cic de. legg III. 16 and is well worthy of being read. 

2 Tic Lael 16 

y Cic Brut 2b 27. protest 48 fragm. Cornel 24. Ascon in Cornel, p 78. Pseud. A scon, 
in Verr. p. 141 Schol. Bob p. 303 ed Orell. Consult also Cic pro Plane. 6 arid PI in. Epu 
III 20 

4 Cic. in Pison 15. 40 pro Plane 6 Orat. pro Harusp resp. 20 It is believed by some, 
however, that the operation implied by diribere was the arrangement and classification of 
the votes after the tickets had been dropped into the urn. On the Dinbtiorium see above, 
p 46 

5 T'tbellac ministrabantur ita ut nulla daretur Uti Rogas, Cic. ad Att. I. 14. comp, ae legg, 

Liv. V. 30 VI. 38 VIII. 37. Cic. de. legg. IL 10. Paul. Diac. s.v. Antiquare, p 26. 
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l cannot make up my mind; and to employ this was virtually to decline giving 
a vote. 

In the case of elections it would seem probable — but we have no distinct 
information upon this point — that each voter received a blank tablet, on which 
he wrote the initial letters of the names of his favourite candidates. 

The voters having received their tickets, passed into the Septum , where they 
probably remained for a short time in consultation, and then each as he passed 
out was asked for his ticket by persons called Rogatorcs , stationed for the 
purpose, by whom they were dropped into the uni. 1 As soon as the Septum 
was emptied, the tablets were shaken out, arranged and counted under the 
inspection of tellers, called Custndes , who, in performing this operation, were 
said — Suffragia dirimere — Snffragia describere — Tribus describere. 2 

In illustration of what has been said above, we may refer to the denarius 
of the Gens Cassia, engraved in p. 15, 
where we see on one side of the temple a 
representation of the Sitclla or Balloting 
Urn, and on the other a Tabella with 
the letters A C, (Absolvo Condcmno ;) on 
another denarius of the same Gens, of which 
a cut is annexed, we see a voter in the act 
of dropping his ticket into the box. The figure* on a denarius of the Gens 
Hostilia, of which also we annex a cut, 
are generally supposed to be voters pass- 
ing along the the Pons into the Septum, 
but on this we cannot speak with cer- 
tainty. 

The vote of each Tribe or Century 
having been thus ascertained was reported 
to the presiding magistrate, who pro- 
claimed (renuhtiavit) the result to those around, and made it known to those at 
a distance by means of the public criers, (praecones ,) 3 and in like manner, 
when all the Tribes and Centuries had voted, the general result was declared. 

If the votes for and against any measure were equal, which might happen 
from an equality of voices in individual Tribes or Centuries, the measure was 
lost ; in the case of a criminal trial, such a result was regarded as equivalent to 
an acquittal. 

As to the manner in which the votes were collected when given viva voce, we 
are almost totally destitute of information. It seems probable that the voters, in 
passing along the Pontes , were questioned by the Rogatores , and that their 
reply was noted down by a dot pricked upon a tablet. Hence the word punctum 
is constantly used in the sense of a vote , and ferre puncta means to gain vnt> .s\ 
thus Nonnullas tribns punctis paene totidem tulerunt Plancius ct Plotins — • 
Recor dor quantum hae quacstioncs . . . punctorum nobis detraxerint and 
the well known Iloratian line — 

Omne tulit punctum qui mi«cuit utile dulci. 

1 Cic. in Pison 15 40 de. Divin. II. 30. de. N. D. II. 4. 

3 Cic. in Pison. 5 15 40. de leg. agr. II 10. pro Plane. 6. 20. ad Q. F. III. 4. Orat, post 
red. 7. Varro R. R. III. 2 comp Plm. H N. XXXIII. 2. 

8 Coepti sunt a prnecone rrmtntiart qnem quaeque Tribus fecertnt aeditein, Varr, R. R, IIL 17. 
Sec also Cic. in Verr V. 15. de leg. agr. II. 2. 9 pro Muren. 1. 

Cic. pro Plane. 22. pro Muren 34. 
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After the votes had been taken and the result announced, the presiding 
magistrate invited the assembly to disperse by the form — -Si volts ridetnr, 
discedile, Quirites — and the same words were employed when he called upon 
them to separate for the purpose of voting . 1 

Quorum Although the presence of a certain fixed. number of individuals 

was not held necessary to constitute a lawful assembly, it would appear that, 
occasionally, when the number in attendance was very small, the business was 
deferred and the Comitia dismissed. 

Iu the ease of an election, however, it was necessary for a candidate to obtain 
the votes of a certain number of Centuries or Tribes, and if, in consequence of 
the votes being divided among several competitors, the individual who had a 
majority over his rivals, failed to obtain the full number necessary, lie teas said 
— non explore tribus — non cotijicere legitima suffragia . 2 

In a consular election, if one consul was duly elected, while the candidate 
who stood second tailed to procure the necessary number of votes, the consul 
duly elected had the right of nominating his colleague, without the matter being 
again referred to the Comitia, and a similar practice prevailed in the election of 
Tribunes of the Plebs. s This did not hold for Praetors, Aediles and Quaestors ; 
but if the election of these magistrates was interrupted from this or from any 
other cause, the Comitia were summoned again and again, until they arrived at 
a legal decision. It may be inferred, however, from a passage in Cicero, that 
if two competitors for the Aedileship received an equal number of votes, then 
their pretensions were decided by lot . 4 On the other hand, in the election of 
Censors, if both did not obtain the full number of votes, then neither was 
elected . 6 

Auspicia. — The Romans, in the earlier ages of their history, never entered 
upon any important business whatsoever, whether public or private, without 
endeavouring, by means of divination, to ascertain the will of the gods in 
reference to the undertaking (nisi auspicato — nisi auspicio prius sumto .) This 
operation was termed sumere auspicia ; and if the omens proved unfavourable, 
the business was abandoned or deferred — Apud antiquos non solum pullice 
sod etiam privatim nihil gerebatur nisi auspicio prius sumto — Auspiciis hanc 
urbem conditam esse, auspictis hello ac pace dumi militiaeque omnia geri, 
quis est qui ignorct? — Auspicio , quibus haec urbs condita est, quibus omnis 
respablica a/que imperium continetur . 9 

No meeting of the Comitia Curiata nor of the Comitia Centuriata could be held 
unless the auspices had been previously taken ; and although this rule did not 
apply- originally to the Comitia Tributa, that assembly also was, in later times, 
to a certain degree, dependent upon the auspices . 7 

In the earlier ages of the state, the Patricians claimed the exclusive right of 
taking auspices, asserting that this power was vested in them alone, ( nobis 
propria sunt auspicio — sunt auspicia more maiorum penes Patres ,) and hence 
the Patricians were said habere auspicia, i.e. to be in possession of the aus- 
pices. 8 

t Liv it. 55 in. II. 

2 Liv. Ill 64. IX. 34. XXXVII 47. 

8 Lit. II cc 

4 Liv. XL. 59. Aul. Cell. XIII. 35. Cic. pro Plane. 20. 22. ad Att. IX. 9. 

B Liv IX Si 

« Val. Max. II i. I. Liv. VI II Cic in Vatin 6 de. Divln. I. 16. 

T Liv I. 36- Dionyg II 6 These passages would seem to imply, that even in the infancy 
Df the state the meetings of the Plebs were dependent upon auspices. 

8 Liv. V. H. X. 8 Aul. Gell XIIL Id 
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But as far as public proceedings were concerned, no private individual, even 
among the Patricians, had the right of taking auspices. This duty devolved 
upon the supreme magistrate alone, so that during the regal period, the kings 
only could take the auspices, and during the republic the consuls only, as long 
as they remained in the city. In an army this power belonged exclusively to 
the commander-in-chief ; and hence all achievements were said to he performed 
under his auspices, even although lie were not present ; and a victory gained 
by one of his subordinate officers, a legates , for example, was said to have been 
won ansptciis Consults , cluctu Legati. This principle was still observed after 
the downfal of the free constitution ; and the emperor being, in virtue of his office, 
general-in-chief of all the armies of the state, every military exploit, in whatever 
part of the world it might be performed, Mas regarded as falling under his 
Auspicia. 

The fact, that the chief magistrate alone could take the auspices, and the 
assumption that no one but a Patrician possessed the privilege, formed one of 
the arguments most strenuously urged against the admission of the Plebeians to 
the consulship, ( quod nemo Plebcius auspicia liaberet ,) it being maintained 
that no Plebeian consul could, without sacrilege, attempt to make the requisite 
observations — Quid igitur aliud , quam tnllit ex civitate auspicia , qui plcbeios 
consules creando , a Patribus , qui soli ca habere pnssunt , aufert. 1 Upon like 
grounds the Patricians opposed the intermaniage of Plebeians with their Older, 
because the taking of auspices formed part of the nuptial ceremonies, and they 
alleged that the whole discipline would be thrown into confusion by these ill- 
assorted unions and a hybrid progeny — Perturbationem auspiciorum publicorum 
privatorumque afferre — ideo decemviros counubium clircmisse ne incerta prole 
auspicia turbarentur . 2 * 

When, however, a king died, then the Patricians, as a body, were required to 
take the auspices before they could elect his successor or choose an Inter-rex ; 
and in this case the auspices were said Redire ad Patres , to return, as it were, 
to the source from whence they had been derived ; and the same took place 
under the commonwealth, M’hen both consuls died or resigned before they had 
held the Comitia for the election of a successor, or had named a Dictator for that 
purpose. Whenever it became necessary from this, or from any other cause, to 
seek the auspices at the fountain whence they were supposed to flow, the process 
was termed — auspicia de integro repetere — auspicia renovare — per interregnum 
renovare auspicia . 8 

.Auspicia in Connection with the Comitia. — Neither the Comitia Curiata 
nor the Comitia Centuriata could be held unless the auspices had been taken 
and pronounced favourable. The objects observed in taking these auspices M r cre 
birds, the class of animals from which the word is derived (Auspicium ab ave 
spicienda .) Of these, some were believed to give indications by their flight, anti 
were technically termed A lites s. Praepetes , others by their notes or cries, and 
hence were termed Oscines , while a third flats consisted of chickens ( Pnlli ) 
kept in cages. When it M as desired to obtain an omen from these last, food 
was placed before them, and the manner in which they comported themselves 
was closely watched. If they refused to feed, or fed sloM'ly, the auspices were 
regarded as unfavourable; on the other hand, if they fed voraciously, and 
especially if a portion of their food, falling from their bills, stmek the ground, 

1 Lir. IV. 6. VI. 41. 

3 Ltv. IV. 2. 

* Liv. V. 17. 31. 52. VI. 1 5. VIIL 3. 17. 
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which was termed Tripudium Sollstimum , 1 the omen was regarded as in the 
highest degree propitious. The three forms of divination from birds are alluded 
to in Cicero when he says — Non ex alitis involatu , ncc e eanlu sinistro oscinis , 
h l in nostra discipline est, nec ex tripudio solistimo , tibi anguror . - 

The manner of taking the auspices previous to the Comitia was as follows 
The magistrate who was to preside at the assembly arose immediately after 
midnight on the day for which it had been summoned, and called upon an 
augur to assist him ( augnrem in auspicium adhibebant.) Vi ith his aid a region 
of the skv and a space of ground, within which the auspices were observed, were 
marked out bv the divining staff ( lituus ) of the augur, an operation which was 
termed Templnm capcre, the whole space thus designated being called Templnm , 
and the spot on which they stood Tabernaculum , in consequence, very 
probably, of a tent or hut being erected for the occasion. 

This operation was performed with the greatest care ; for if it was discovered 
at any future time that any irregularity had been committed in this, or in any 
other point connected with the auspices, ( tabernaculum non recte caplum — 
tabernaculum -vitio captum — auspicia parum recte capta — auspicia vitio 
contada ,) the whole of the subsequent proceedings became null and void, and if 
magistrates had been elected under such circumstances, they were said to be 
vitio creati, and compelled at once to resign their office. In making the 
necessary observations, the president was guided entirely by the augur, who 
reported to him the result. This formal report, if favourable, was termed 
Nuntiatio , if unfavourable, Obmintiatio ; in the former case he declared Silen- 
tium esse videtur , i.e. there is no evil sight or sound ; in the latter case he 
postponed the proposed assembly by pronouncing the words Alio die. The 
auspices observed in the manner above described, formed an indispensable 
preliminary to all meetings of the Comitia Centuiiata, and, we have every reason 
to believe, of the Comitia Cnriata also ; and these observations could be taken 
by the presiding magistrate only, with the aid of the augur whom he invited to 
attend hint. 3 

Scrrarc <!<■ ('orio. — There was, however, another class of omens or auspices 
connected with the Comitia, which exercised an important influence, especially 
towards the close of the republic. The nature of these has been fiequcntly 
misunderstood, and must therefore he distinctly explained. 

According to the discipline of the augurs, no popular assembly could continue 
its proceedings if thunder or lightning were observed, or if a storm of any kind 
arose — Jove tonante , cum populo agi non esse /as — Jove fulgente nefas esse 
cum populo agi , augures omnes usque a Itomulo dccrcvere — In nostris com- 
mentariis scriptum habemus, Jove tonante fulgurante Comitia popidi haberi 
nefas — Fulmen sinistrum auspicium optimum habemus ad omnes res praeter- 
quam ad Comitia 4 — and accordingly, if such appearances manifested themselves, 
the meeting at once broke up; (e.g. Praetorum Comitia tempestas diremit ;) 5 
but no distinct rules, as far as we know, were laid down in the earlier ages of 
the commonwealth with regard to observing and reporting such phenomena. 

About the year B.C. 100, a law, or perhaps two laws, one being supplementary 

■i Cum igitur offa cecidit ex ore pulli, turn auspicanti Tripudium solistimom nuntiant. Cic. 
de Divin. II. 34. comp I 15. 

- Cic. ad Fam VI. 6. 

3 Cic. de Divm I 17. IL as. de N. V. II. 4. de Lcgg. II. 12. IIL 4. Liv. IV. 7. VIII. 17. 3a 
Fest. s.v. Stlsnlto, p 348. 

4 Cic Philipp. V. 3. in Vatin. 8. de Div II. 18 34 
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to the other, were passed by Q. Aelius Paetus and 31. Fufius, Tribunes of tha 
Plebs, which are frequently referred to bv Cicero, as Lex Acha Fajia or Lex 
Aclia et Lex Fufia. 

One of the chief provisions of these enactments was, that it should be lawful for 
any of the superior magistrates to watch the heavens (servure de coelo) on the 
day on which assemblies of the people were held, whether Comitia Centuriata or 
Comitia Tributa, and if they saw lightning, to report this (obnuntiare) to the 
piesiding magistrate. The right of observing the heavens, termed Spectio , 
belonged to the magistrates alone, and hence Cicero says, (Philipp. II. 32,) Nos 
(sc. augures) nuxtiatioxeji solam hahemas , at cons ales et relit pd magistratus 
mu-ltionem. 

But, by another principle in the discipline of the augurs, it was unlawful to 
hold Comitia while any one was known to be engaged in taking the auspices or 
watching the heavens, while the will of the gods might therefore be regarded 
as not yet fully ascertained (Oral. pro. doin. lb.) 

Hence, if, on the day when a meeting of Comitia was about to be held, one of 
the higher magistrates thought fit to announce to the presiding magistrate that 
he was engaged in observing the heaven 5 ?, (se scream tic co<do.) or if he 
gave notice pievionsly that he intended to be so engaged on the day fixed 
tor an assembly, this was held to be an Obnuntiatia , and the proceedings 
were stopped. 

The gieat object and effect of these laws was to impede hasty and rash legis- 
lation, by putting it in the power of every magistrate to stay proceedings; and 
hence they are described as propagnacula tt muros tranqnilhtatis cl otii by 
Ciceio, (In Pison. 4.) who declares in another place, (In Vatin. 7,) ea saepe- 
iwme.ro dtbllitavissc et repressive tribumcios furores. These laws, after having 
been strictly observed for nearly a century, were disregarded by Ciesar and by 
Vatinius, during the consulship of the former, B.C. 59 : for they persisted in 
forcing through several measures in defiance of a formal Obmuitiado on the part 
of Bibulus and others. This violation of the constitution forms a theme of bitter 
invective in the speech of Cicero against Vatinius : and the opponents of Ciesar 
maintained that all his own proceedings, (acta,) as well as those of his satellite, 
were in reality null and void. The Lex Aelia et Fujia was repealed by Clodius, 
or perhaps rather suspended, for it seems to have been in force at a period 
subsequent to his tribimeship (see C’ic. pro Sest. 61. ad Q. F. III. 3. Philipp. 
II. 32.) 

iVoiice of Comitia. — The Comitia Centuriata and the Comitia Tributa were 
summoned by a written proclamation, ( cdictum ,) issued by the consul or other 
magistrate who was to preside. 1 It appears to have been customary, from a 
very early period, 2 to issue this proclamation seventeen days beforehand, and 
this space of time was termed Trinundinum , because, in this way, the subject 
to be discussed became known to the people for three successive market-days 
(nnndinae) before they were called upon to gi\e their votes. But although this 
may have been the practice sanctioned by custom, there can be no doubt that it 
was often departed from in cases of emergency, and laws were parsed, and 
magistrates were elected, sometimes even upon a single day s notice. 3 But by 
the Lex Caecilia Hidia, passed B.C. 98, it was positively enacted that no law 
could be proposed to the people for their acceptance until its provisions had been 

1 I,iv. XXXV. 24. Aul. GelL XIII. 15. 

2 Liv. III. 33. Macrob. S I 16 
I Liv. IV. 24. XXIV. 7. XXV. 2. 
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published for the space of Trinundhnun at least, (ut Irqes Trinnndino die 
promidrjarentur ,) this publication being termed J^romuhjntto, whence Pr omul- 
gar e legem means to propose a lair. The provisions of the Lex Caecilia Didia 
were subsequently made move stringent by the Lex Licnna Jmda , pa«cd, 
probably, in 11 C. 62. Cicero makes repeated allusion to these laws, and laments 
their violation during the tioublous period when he lived. 

Oics Comitialcs i — Comitia could be held upon particular da\s only, which 
were, from thh circumstance, marked in the Kalcndar** a- Dim Com i tildes; and 
these could not have l wen v cry numerous it’ we observe tho-e which w'e know to 
have been excluded. Then* w'ere — - 

1. All Td> s' Ft di. i.e. all davs consecrated to the woi-hip of the cods, and 
celebrated by saciilicr*, banquets or game**. Among tlio-e were included t lie 
Calends and Ides of every month, the tormer being sacred to Juno, the latter to 
Jupiter. 

2. The Xuudinae or maiket days on which the country people came into the 
city to buy oi '•ell, and which fell every eighth day. Thh rc-tuctimi, however, 
may have been in part lemoved by the Lee Jlortmsia of ILC. 2*6. which 
declared that it >lmuld be lawful to tiam-nct lea a l business on the Xttndiuae. 

6. It appears that bv a Lex Pup/a, regaiding w hich we know little hut the 
name, that it was forbidden to hold a meeting of the Senate on a Dim (.' omitiidi * , 
so that many days open for ordinary business could not have been Dies Comi- 
tiales. 

Hour of Itieriin". — We know nothing as to the period of the dav at which 
the Comitia usually assembled ; hut it was a general constitutional rule, that no 
public hu-iness of any kind could he tiansaeted helbie Him No or after sunset. " 

Evciil-* ms”hJ abruplly |rcit no nnl to a .lloctiii" of C omitia 

We have already seen that if the auspice- weie unfavourable the assemble was 
put off; lmt even after the Comitia had met, the meeting might be broken up 
without coming to a vote by various < ironm-tAMce* 

3. If any magistrate of equal or Mipciim rank to the piesiding magistrate 
gave formal notice (ohnirntimit) that he ua-> watching the heavens (sv .serrarc 
deem In.) .Ve above, p. 1 I A. 

2. If lightning was seen or if a Hidden *»turm an^e. See above, p. ilf. 

3. If any individual present vrn> .-ti/ed with Lpiiepyv, a di-case which was 
hence named Mmhus ( 'uudtudis. 1 2 3 4 

4. By the interte--ion of one of the Tribunes of the Blebs. This right, which 
will be fully explained when we tieat «>f the magi-trayv itself, could onlv be 
exe’ted, in the ca-e of a law, after the law had been read over, lint before the 
people had begun to vote . 5 

5. By night-fall coming on before the business w*afl concluded. 

6. If the standard hoisted on the Janieulum w\as lowered ; hut this applied to 
the Comitia Centuriata alone, and will be noticed in treating specially of that 
assembly. 

But although the assembly was broken up abruptly by a storm, by intercession, 
by night-fall, or the like, the meeting might be hold to be merely adjourned, 

1 See Marrob. S. I 15. 16. Varro L.L. VI. § ’>0 Fest s v. Xandinm, p 173 Paul. Diac, s.v. 
Comttuile*, p. 38. Aul. Cell V. 17. Lie. ad. Ci F II 13. ad Fam I. 4. de prov. cons. )9. PI in. 
H-N. XVIII 3 

2 Dionys. IX. 41 Cic. in Cat III 12. Dion Cass. XXXIX. 65. Plut. Aem. Paul. JO. 

3 Liv. XL 50 

4 Fest s.v Pmhibere Comitia , p. 234. Aul Cell. XIX 2. 

3 Ci« frag, pro Corn. Liv. XLL 2L 
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and the same question might be again submitted to the people even on the day 
following. 1 

The above remarks apply, in a great measure to all Comitia. We now proceed 
to consider these assemblies separately. 

comitia cintiATA. 

There can be no doubt that the Comitia Cnriata , instituted, we are told , " by 
Romulus, formed the original, and, tor a considerable time, the only popular 
assembly among the Romans; but the pciiod during which this assembly 
exercised any considerable influence or control over public a flairs belongs 
exclusively to that epoch of history which is involved in the deepest obscurity, 
and hence our information upon all matters of detail is extremely limited and 
uncertain. The following points seem to he fully established : — 

1. The constituent body of the Conufia Cnriata , as the name implies, was 
composed of the thirty Curiae. The Curiae being made up of Patrician Gentes, 
it follows that the Plebeians must have hem altogether excluded from these 
assemblies. Whether, in ancient limes, flu* Clients of the Patricians took a part 
in the proceedings, is a question -which has I urn much agitated : but it is very 
difficult to uiidciM.md how a rlu** of poisons so completely under the influence 
of their Pali on*, as the Client* ver**, could have e\eii*R\| any indep< ndeut 
political pou-r, and lienee we aie led !<* adopt t !, c opinion <-f thu^e v ho maintain 
that the Patricians alone had the right of voting. 

2. The Comitia Cariata being the only popular assembly up to the time of 
Senius Tullius, wielded all those een-fitutional powers, <i\il and religion?, 
which were held to belong to the ciri/eiN a 3 a body, although thoM.* powei 3 , in 
tbo eariier ages of the state, could not have been very cleaily defined, ft elected 
the kings, all priests, 3 and perhaps the quae>tors nfto, 4 enacted laws. 5 declared 
war, or concluded peace, 6 and was the court of last appeal in all matters 
affecting the life or privileges of Patricians. 7 

It would be vain if we were to attempt to enter into details with regard to the 
forms and ceremonies observed in holding the Comitia Cnriata, indeed we ought 
always to bear in mind that the few particulars recorded rest, for the most part, 
upon the evidence of writers who flourished many centuries after the customs 
which they describe had entirely passed away, and who were over prone to 
represent the usages of their own times as having existed unchanged from the 
most remote ages. On one or two topics wc can speak with tolerable certainty. 

Each Curia had one vote, and the vote of each Curia was determined by the 
majority of voices in that Curia, every citizen voting individually (riritini) in 
the Curia to which he belonged. The question under discussion was decided by 
the majority of the Curiae. The Curia called up to vote first was termed 
Prbicijrinni ; but rince we know that the same Curia did not always vote first, 
it is probable that the precedence was, on each occasion, determined by lot The 
number of the Curiae being thirty, it might happen that they would be equally 
divided upon a question ; but what pnnision wa> made to meet such a contin- 
gency is nowhere indicated. The debate reg tiding the dftpo>aI of the pioperty 

1 Liv VII IT X 0 XL. .*>0 comp XXXI (> 7 

2 Dions ^ IT 1 i 

S Dionys. II 22 A ill. Gell XV L‘7. 

4 See the conflicting testimonies of Junius Gracclianus ap. L'lpian. Dig, I. 13. and Tacit 
Ann XI 22. 

£ Pompon Dig I ii 2. 

« Liv. I. 24 32 3« l‘> Au! G.-M XVI t Dioms. VIII IX. 60. 

1 See Liv. 1. 26. VIII 33 Diorys III. 22. 
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of tbe Tarquins turned, according to Dionysius, upon a single vote, so that the 
Curiae must have stood sixteen against fourteen. 1 

During the regal period, the Comitia Curiata could not meet unless summoned by 
the king, or by his representative, the Tribunus Celeruin, or, in the absence of the 
king, bv the Fraefectus Urbis, or, when the throne was vacant, by an Inter-rex. 
These magistrates could not summon the Comitia unless authori/.ed by a decree of 
the Senate; and no measure passed by the Comitia was held valid until ratified by a 
decree of the Senate. Notice of the assembly was given by Lie tors, one being 
attached to each Curia, ( Licior Curiatus,) who went round and summoned the 
members individually ( nominatlm ) Public criers (praecones) were sometimes em- 
ployed for the same purpose. The place of meeting was the Comilium , where the 
tribunal of the king was placed (Comitium ah eo quod coibant eo Comltlis Curtails 
et htium causa.) 2 

Under the republic, when a Lex Curiata was required, one of the Consuls, a 
Praetor or a Dictator might preside. In ca*es of adoption and when matters of a 
purely religious character were debated, a Pontifex could hold the assembly, and 
we can scarcely doubt that the Curio Jfaximus (see p. 88) must have, in some 
instances, enjoyed a similar privilege. 3 4 

It would seem that the same solemnities, with regard to auspices, sacrifices, and 
praters, were observed in meetings of the Comitia Curiata which afterwards char- 
acterised the Comitia Centuriata, and to these we shall advert more particularly in 
the next section. 

Crradiial Decline of ihe Comitia Curiata. — The first blow to the influence 
of the Comitia Curiata was the establishment, by Servius Tullius, of the Comitia 
Centuriata, which included all classes of the community, and was doubtless intended 
to supersede, in a great measure, the most important functions of the existing 
assembly. The powers of both alike were, probably, almost entirely suspended 
during the despotic sway of the second Taiquin; but upon his expulsion, the 
Patricians recovered their power to such an extent that although the consuls were 
elected by the Comitia Centuriata, no measure passed by that body was binding 
until it had received the sanction of the Comitia Curiata, in which many of the most 
important mea-uies with regard to the infant republic were originated and decided; 
and when the question arose with regard to the compilation of a new code of laws, 
the Patricians boldly declared — datnruui hy> s wmniem nisi « PanibusS Hut this 
controlling power w r as altogether lost wIihii, by the Lt.c Publl'iu , passed by Q. Pub- 
lilius Philo, dictator, B.C. 339 r the Pat res , i.e.. Patricians, were compelled to ratify 
beforehand whatever laws the Comitia Centuriata might determine— a* tc'/um qu<c 
(.'••minis Ccnturinhs ftrrentur ante initum sujrrngium Putres auc tores Jieient (Liv. 

vm. 12 y 

Moreover, the foundations upon which the dominion of the Patricians and the 
Comitia Curiata rested were gradually undermined after the expulsion of the kings, 
by the steadily increasing influence of the Plebeians, wdio flrst of all extorted the 
light of electing, from their own body, magistrates invested with great powers for 
the protection of their interests: then organised their own constitutional assemblies, 
the Cuinitin 7 / ibuta ; then by the Lex Licinia (B.C. 307) obtained a share in 
the consulship; and Anally, by the Lex Pnblitia , passed at the same time and 


1 II 14 IV. an st V. r, Liv 1.41 IX S3 

“ Pfuys. II 7. 14. 7o IV. 71. IX 41. Liv. I. 17. 09. VI. 41. VarroLL V. § 1>3. Lael. 

I’elix *ip. Aul (Jell. XV 27. 

8 the. de leg agr. II 11.12. Liv. IX ”8. Aul. Hell. V. 1'b 

4 Diunys IX. 75 S4. V (> .77. VI *!>. VII. 3A •“/» Liv II 5(5 III. 11 .11. 

6 Continued by the Ux Jluenia, B.C. 2SG. bee the Brut. 14. pro Plane 3. comp Liv. I. 17. 
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by the same person %vitli that mentioned in the last paragraph, established the 
important principle that all laws pa-sed in the Comitia Tiibnta should he binding 
on the whole community — ut Pklnscita onwi's Quiritcs tern rent (Uv. l.e.) 
Upon this topic we shall say more in treating of the Comitia Tributn. 

From this time forward we hear little of the Comitia C'uriata, whose influence 
may be regarded as having completely ceased when the Plebeians were admitted 
to a full participation in all political rights; and this assembly would probably 
have altogether disappeared had it not been closely connected with certain 
religious observances, which, according to the ideas of the people, could not, 
without sacrilege, have been committed to any other body. Of these, the most 
important were — 

3. The granting of Imperinm or supreme military command. Although the 
kings were elected by the Comitia C'uriata, it was essential tnat a second meeting 
of the same Comitia should he held fin- the purpose of conveying to the new 
sovereign Imperinm, with which was always combined the right of taking (ho 
A ttspicta in the held, a duty and privilege appertaining to the commandei -in- 
chief alone. Now, although the doc trine long and strenuously maintained hv the 
Patricians, that they, and they alone, po-se-sed the right of taking auspice?; 
was set aside upon the election of Plebeian? to the consulate, it wu.~ still admitted 
that the power of taking auspice? mu-t emanate fmm and he cnnfeircd liv the 
Patricians; and hence, after the election of consuls by the Comitia Ccuturi.ita, 
a law passed by the Comitia Cnriata (Dx Cnriata do hnperio ) eonl'cning 
Imperiuni and the Avspicia was, in practice, held to he essential down to il.c 
very close of the republic. 1 * 3 Tims, Comitia Cnriata quae ran militurau con- 
tinent — Consult, si Legem Curiutam non habit , attimjerc ran miltlartm non 
licet — Demvs igitur Imperinm C'acsari sine quo res mUitaris adniinistrari , 
teneri cxercitus, helium geri non potest. - 

This meeting of the Comitia Cnriata, although never dispensed with, became 
in process of time a mere form, and in the age of Ciceto, the ceremonies were 
performed by an assemblage of the thirty Lictorcs Curiati , each representing 
his own Curia — Comitils . . . illis ad specicm atquc ail usurpatlonem vituttatu 
per XXX. lictores ArsncroRor causa adumbratis—Xunc quia primu ilia 
Comitia tenctis , Centuriata ct Triluta, Cnriata tantum Ausriciottrai causa 
remanserunt. s 

It would appear from an expression dropped by Cicero — Matures de omnibus 
magistratilms bis vos sentaitiam jerre rolncrnnt 4 — that a meeting of the 
Comitia Cnriata was anciently required to ratify the election of all magistrates; 
but that when the procedure became a mere firm, it was held to he essential ii 
the case of the consuls only who thus reached the auspice?. 

9. Arrngatio. — When an Individual pa'scil by adoption into a Gens to whhii 
he did not previously belune, the 'auction of the Comitia Cm iata was held leijtti- 
site, because, since each Gen? and Fninilin had it? own peculiar rite?, (i/i ntilitu i 
sacra — sacra jaienta ,) the act of passing from one Gens into another, implied 
that the individual adopted nm.-t he relieved from the obligation to pcrfoiin one 
set of rites, and mu?t bind himself to maintain new ob-t rvanccs. lit t lii' ca-c, 
the question being regatded as one of a purely religious eharactet, the assembly 

1 That there were some disputes upon this matter in theorv appears from Co: ad Flint. 1 

lx. 13. 

3 Liv V. 52 Cic. deleft, agr II 12. Fhihpp X'. ] 6 . comp ad Fam. I iv. 1,3 ad Att IV 
I& ad Q F. I [I. 2. 

3 Cic. de lee. agr IT. Id. 12. 

? Cic. de leg. agr II 10 
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was held by a Pontifcx, and to tin- we find an allusion in the words addressed 
by Galba to Piso — St te paicatns Curiata apud Pout (fires, ut moris cst, 
adoptarem . 1 

When a foreigner was admitted into a Patrician Gens, the process was termed 
Coopt a tin; when a Plebeian entered a Patrician Gens, Adlrctio ; when a 
Patiician parsed fiomone Patrician Gens to another, Adoptio; when a Fatrieian 
i'a«sed into a Plebeian Gens, Transdtictlo ad Pk hem, and lie was said Tran Arc 
ad Idt.hr/ta the term Arropatht comprehending all the varieties. 2 

f>. Since it appears that the Curia d fa. tint us was elected by Comitia, we 
can scarcely doubt that the Comitia in question niu-t have been the Comitia 
Curiata, although the word** » f Livy might lead to a different cmiclu-inn. ’ 

COMITIA ('ENT UR I AT A. 

We have already (p. Ob) described the distribution of the whole body of 
Homan citizens by Servius Tullius into Clashes and Centnriae. One of the chief 
results of this division was the establishment of the Comitia Cuituriata , which, 
during the whole period of the republic, was regarded as the mo>t important 
of the constitutional a-se.nblie.s, and was styled Comitia tun d fa rim us. 1 The 
great characteristi'* of the Comitia Centnriata w as, that from the peiiod of its 
institution it was, in the -triele-t sense, a national assembly, and not an assembly 
of one class or order. While the Comitia Cmiata was, at all times, composed 
exclusively of the Patiician Centos, and while the Comitia Trihuta was, fora, 
considerable period, confined to tin' Plebeians the Comitia Centnriata, from the 
very begin nin *_r. comprehended all eitiy n- w lmt=ocver, (wiirersirs Popnln * 
H‘>'uat,U'\')' the leadii'u piindple of eia-^ifi«*nr?* .t\ beimr piopcity, altlmu.-li both 
aue .n. I in exe. b >d iudnonoe t > a ceilain extent in the subordinate details. 
Com n’ (trfafr rt r, not <n ij t upturn f< rat nr ‘ \ n'uriata Condtia < ssr. * 

■ •!'« »<li2nlioti of Hie 4 'o:n jJi'i 1’< iJlnrr;»1;». — Wo have S 0 C 11 (p. 

i)7) t\*it me whole body of citizens va- divided into lb*’> Centuries. When any 
qm ‘tion u,{s -ubmitted to the G<>mit; i fVntiinatji it was do< ided by a majoiity 
of fhe-c C'nluii -. Kadi Century bad "ii- \ « >* and the vote of each Century 
wa- dudd *d by the majority of the indivldiub who were included in that 
CentUiy. pa utlv, iiinerv--ev«_n Cent. a ic-’ would fbim a majoiity in the 

Comitia Oe’itmiutu. Put it v, ill be «.!» cr» -<\ that the tii -t da-s, togi thcr with 
the oidife-ii C .tune- of Lquites m id“ i’p nil!. ly-d'Jit Centuries, so that, if the 
Centura s of Equhe- and of the fir-t rln— wo 1 2 3 4 5 *' unanimous, th-y would alone decide 
any qn. -rioii. whatever m.mht d* the \iew.- and wi-lies of the remaining Cl.is-es. 
Moreover, dne,, the Krpiites and the first class vveie composed entirely of the 
most wealthy citizens, the aggregate of individuals contained in these ninety-eijrht 
Centuries mu-t have been much smaller than in any other class ; in fact, the 
number of Llivihud- in cadi rla-s would increa.-e a-, the qualitication became 
lowti, and rhf lowe-t cla-*. tin 1 dxtli, woul*l doubtle-s fontain a lamer number 
of individual- than all C e oder Cla— e- taken together. Hence, the obvious 
effect of tin's yv-r an was to thorn the whole power of tin* .-fate into the hands of 
the wealthy, while tho-e posseted of moderate means, and tho.-e who had little 

1 Tacit. Hist I. !'». bee al-o Suet. Octav. 6e Dion C'ass. XXXYJL 51. Aptian. I5C. 
in i. ‘i4. 

2 Liv. IV. 4. 16. Suet. Tib. I. 1. Xer. I Octa~> 2 There is an important passage on 
Adoptions, in Aul. Gell. V. 19 

3 Liv. XXVII 8. 

4 ( 'to <U> legg. IIL 19. cotnp. Orat po^t. red in Sen ii. 

5 Ctc. de Ietr agr II. 2. 

C I.ael ap. Aul. Gell. XV. 27. 
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or no realized capital would have a mere nominal voice without real influence, 
except when dissension prevailed among the rich. This must have been tltc object 
of Servius, who intended the Coinithi CenturiaU to be the Mipieme comtitutional 
assembly, and this design was probably carried into execution while he lived; 1 2 
but during the sway of the second Taiquin, all the principles and form." of the 
constitution were, in a great measure, set at naught, and his reign approached 
to a pure despotism. 

Comiiia t'nisiirlafa al ihe ConmiriicciiieiiC of the Republic. — After the 
overthrow of the monarchy, the whole power of the state was for a time wielded 
by the Patricians; ami although the Comitia. Centuriata wa« not abolished, it 
occupied a dependent position, since no measure could be submitted to the 
Outlines without the sanction of the Senate, and no vote of the Centuries w’as 
Held valid until latified by the Comitia Curiata. 

lint in the year 1» C. 330. one hundred and seventy years after the expulsion of 
the Tarquins, the Let/ts Pubhli*n; weie pa.^ed, ("Ce above p. 1 IS,) which virtually 
abrogated the pmvei po^e^ed l»\ the Comitia Ciuiata by declaring that the 
Patricians should be requhed to sam*fi.»n by anticipation whate\er laws might 
be passed in the Comitia Ccntmiata. and. at tin ."aim* time, checked and limited 
the influence of the latter, by miring up a ii\al eo-oidinate power in the Comitia 
Tiibuta. which wti" mwv elevated to tin* l.irl <•: a national a^einbly, and its 
ordinance.", originally applicable to the Plebeians alone, were now made binding 
upon the whole community. 

<-» curia I*in<*rog , aii>a. — According to the coil"iitutioii of > <_ i \ i 1 1 Tullm,". 
w!,t n the Centuries weie called up to vote they were ."ummom-d in lvgul tr order, 
beginning with the Pqucstrian Centuries, then the OntUiiV of tne fnri flass, 
and so oil in succession. - Hence, a« pointed out above. if the Lqueririan 
Centuries and those of the first class were unanimous, the question was decided, 
and it was unnecessary to proceed further with the \ ote. Put at an cailv period 
of the commonwealth, 3 a \ery important modifleation of these arrangements was 
introduced, the Centuries were no longer called up in regular order, beginning 
with the most wealthy and gradually descending, but the Century that called 
upon to vote was lixed by lot. The Century upon w hich the lot fell was teimed 
Centuria Praerogativa , those which immediately followed w ere called Primo 
vocatae , 4 the re.>t lure vocatae. This precedence in voting, which we might, at 
fir."t sight, regard as of no moment, was rendered of gie.it importance by the 
super.'titioii of the ltomans. The deoirinn by lot w:i- believed to be regulated by 
tiieGod' ; am! thus, the \ ote given by the Cut tut la Piatroyatira was looked upon 
,i" an indication of the will of heaven, (Prat rotjtitirum, onu u nauittoriun , Cie. de 
Div. II. 40.) and as such, w.i' followed, in elections at leari. by a majority of the 
Cwituih 1 ". This L known to have happened not nierelv in particular iurdances, 

0 " when Livy (XXVI. 22 ) tells u aurtoritatmi Pr<u r>i<jatiuu' otutos Cen- 

(ur/tit .'■irt.fitr uud — but Cleero oxpn*"riy dedan s that then* was no example 
upon round of a candidate !<»r a public, olnce having failed to entry his election 
if he obtained the suffrage of the Pratroyatira — An tandem una Centuria 

1 Dionys IV 20 

2 Liv I -H comp XLIII. 16. Diony* IV. 20 VII. . r >9 

8 The first allusion to the practice seems to be in Liv. V. IS where the historian is 
recording the events of I? C 3 f *6 

4 The pnmn mratue may have been the Equestrian Centuries, hut the matter is very 
doubtful. Livy > X. 22 ) uses the expiesMon— rumqtic ct prurifi’tifir.r it pnmn inratae mnnei 
emtunne cunCilem tin eh tint ; elsewhere (XXVII 6 ) he speaks of the (Vuturie" which fol- 
lowed the praerogntira as mre i.-rutae, while the Pseudo Ascomu* \et l in V err 9 j says, 
Vruerogattiae sunt tribus quite pnmae suffrasunn f i unt ante ii/ie louttas 
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Praerogativa tantum hdbet auctoritatis ut nemo unquam prior earn tuterit quin 
renuntiatns sit. Cic. pro Plane. 20. 

In this way the influence of the wealthy Centuries, although the chances were 
in their favour, might sometimes be neutralized, and a Century of the tifth da*?, 
or even the Capite Censi , might decide the fate of a candidate. 

Incorporation of the Centuries with the Tribes. — A change, apparently 
of a vital character, was introduced into the constitution of the Comitia Cen- 
turiata at some time or other during the commonwealth, but, unfortunately, 
every thing connected with the history of this change, important as it must 
have been, is enveloped in such impenetrable obscurity that we can determine 
neither the period when it took place nor form a distinct conception of its 
nature and extent. All that we know with certainty amounts to this, that 
the Centuries were somehow arranged so as to form component parts of the 
local Tribes, and hence the Tribes are repeatedly mentioned in connection with 
the Comitia Centuriata, with which originally they had certainly nothing in 
common. 1 

Various schemes have been drawn up with much ingenuity by diffeient 
scholars, pointing out how this might have been effected without totally 
destroying the fundamental principles upon which the Comitia Centuriata were 
based. But it must be home in mind that these attempts to solve the problem 
are little better than pure hypotheses, the notices contained in ancient writers 
being so scanty and imperfect that they can, without violence, be accommodated 
to plans the most opposite. 

Bnsinrs* transacted In the Comitia Centuriata. — This was threefold. — 
1. Election of magistrates. — 2. Enacting or repealing laws. — 3. Criminal trials 
affecting the personal and political privileges of Homan citizens, to which we 
may add — The declaration of war and the conclusion of peace, although this is 
included under (2.) 

Magistrates . — The magistrates always elected in the Comitia Centuriata, 
were the Consuls, the Praetors and the Censors, to which we may add the Decem- 
viri during the brief period of their existence, and the Tribnni M Hit are* coii'udai i 
potestate. 2 It would appear that the Cunile Aedile" and the Quaestors might he 
chosen either in the Comitia Centuriata or in the Comitia Tributa, at least such 
seems to have been the case in the time of Cicero. 3 We find also that in special 
cases the Comitia Centuriata nominated Proconsuls and once it appointed a 
Prodictator. 4 There is some reason to believe that during the first years of the 
commonwealth the Comitia Centuriata could not vote for any candidates for the 
consulship unless such ns had previously received the sanction of the Senate ; but 
this restriction, if it ever existed, seems to have been removed about B.C. 482. 
See Zonaras, as quoted by Niebuhr, vol. II. p. 205. 

Laics. — Any proposal for enacting a new law or repealing one already in 
force, might be submitted to the Comitia Centuriata by the presiding magistrate, 
provided it had previously received the sanction of the Senate (cx senatus- 
eonsulto. 

Criminal Trials. — According to the laws of the XII Tables, no charge 
which involved the Caput (see p. 115) of a Homan citizen, could be tried before 
any tribunal except the Comitia Centuriata — Turn leges praeclarissimae de 

1 eg. Lir. XXIV. 7. XXVII. 6 XXIX 37 Cic. de leg. agr. IL 2. 

2 Liv. Ill 33 35. V. 52. 

3 Cic. pro Plane. 20 ad Att, IV. 3. ad Fam. VII 30. 

4 Liv. XXVI 18 XXII 8. 
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XII Tabulis tralatae duae : qnarum altera privilegia tollit: altera de Capite 
civis rogari , nisi maximo comitiatu , vetat.~Cic.de legg. III. 10. pro Sest. 34. 
From an early period, however, the Comitia Centuriata was in the habit of 
delegating its authority to commissioners, as we shall explain more fully in the 
chapter on criminal trials. 

Magistrates who could Summon and Preside at the Comitia Oen- 
tnriata. — Of the ordinary magistrates, the Consul , the Praetor Urbanus , and the 
Censor possessed this privilege, 1 and also the Decemviri and the Tribnui 
Militares consular i potest ate, at the period when these offices were in existence ; 
of the extraordinary magistrates, the Dictator , the J lag is ter Equitum , and the 
Inter-rex ; but all had not the same powers. 

When one only of the Consuls was in the city, it belonged to him to summon 
and preside at these assemblies, whatever the business might he — if both consuls 
were present, they usually decided by lot which of them should perform this duty 
— and when both were obliged to quit the city, they arranged beforehand which 
should return and preside at the elections. 2 The Decemviri , the Tribuni Mill - 
tares considari potentate , the Dictator and the Magistcr Equitum , stood 
exactly in the same position as the Consuls. 

The Praetor Urbanus could hold the Comitia Centuriata for trials only, 3 
except in some rare eases in which he received special authority, and which mint 
therefore be regarded as exceptions to the rule. 4 The Censors could preside 
only when the assembly was convoked tin* matters connected with their peculiar 
duty of taking the Census, and the Jnter-rex, probably, at elections only. The 
first Consuls, according to Livv, (I. GO,) were elected in the Comitia Centuriata 
by the Praefectus Urbi; but on this point he is contradicted by Dionvriin 
(IV. 84.) 

Preliminary Forms. — To some of these we have already adverted — 

1. The Senate fixed the uay on which the assembly was to be held, having, in 
the case of laws, given their sanction to the measure which was to be proposed. 

2. Public notice of the day of meeting and of the business was given by a 
written proclamation, ( cdictum ,) usually seventeen days ( trinundinnm ) before- 
hand. See above p. 145. 

3. Immediately after midnight, on the morning fixed for the assembly, the 
auspices were taken as described, p. 144. 

4. On the day of assembly a formal verbal proclamation was made by a public 
servant, a praeco , accensus , or corniceti, and in later times, according to Varro, 
by an Augur , calling upon the people to meet before the Consul. 5 

Place of Meeting. — The organization of the Classes and Centuriae being 
originally essentially military, the people were wont, in ancient times, to assemble 
in martial order, and probably fully armed. Hence the Comitia Centuriata i? 
frequently termed, especially in legal or sacred formularies, Exercitus vrbanui 
— Exercitus centuriatu s\ or simply Erercitns — the presiding magistrate was 
said Imperare exercitnm. and when lie dismissed the assembly, Eri'ccitnm 
remittcrcA But since it wa-> contrary to the principles of the constitution that 
any body of armed men should congregate within the walN of the city, it was 

1 To these, some would add the Quirf^forei, at least in so far as trial* in the earliest ao\'* 
were concerned See Varro L.L. VI. § DO. comp. Liv. Ill 24. 

2 Liv. XXXV. 6. 20 XXIV. 10 

3 Liv. XXVI 3. XLIII 10. Dion Cass XXXVII. 27. 

4 Liv. XXV. 7 XXVII 5 

6 Aul. Gell XV. 27 and a somewhat obscure passage in Varro T, L VI $ 05 
6 Varro L L VI § 8S S 91. Fest s.v. Jiemisw, p. Liv. I 43. XXXIX. 15. Aul. GelL 
XIII. 15 XV. 27 
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necessary that the Comma Centuriata should be held outride the Pomoerium. 
From the earliest times the Campus Martin* was the regular place of meeting, 
and on one occasion only do we find the Centuries a>-embliiig in a different 
locality, (the Lncus Portelihus* outside of the Porta Xamentaua, beyond the 
Viminal,) but this was for the special object of avoiding the sight of the 
Capitoline. 1 Even after the practice of assembling in arms had long been 
discontinued, the Campus Martins continued to be the place of meeting ; and as 
a memorial of the precautions observed in ancient times, when Koine was 
surrounded by hostile tribes up to her veiy wall*, to prevent a surprise, a 
detachment of men was posted upon the Jaiiieuluni with a red banner (cuillum 
ruji colons) displayed. In the early ages, when this banner was lowered it was 
a signal that danger was at hand, and the Comitia immediately broke up. The 
rule was never formally set a*idc; and accordingly, in the time of Cicero, wo 
find that the consul Mctellus gave order* tbr the flag on the Janieulum to 
he struck while the trial of Kabirius was proceeding, and thus succeeded in 
breaking up the assembly bcfme it came to a vote. 2 

iFonu of i*roc«*«2iirc. — The citizens being a«embled, and no interruption 
being announced from the auspiec*. the proceeding'’ were opened by a solemn 
prayer, (solcmne carmen jm-catfoiih — vilcmiiis ista comitiorinn jn\ catio — 
longnm Hind comitiorinn. curmt n,) offered up by the presiding magistrate, and 
the prayer was generally, if not always, preceded by a sacrifice. :1 The religious 
rites being completed, the president submitted to the meeting the inattei upon 
which they were required to decide, and introduced his statement (prw/nbnthr) 
by the solemn formula — <>no,I bonttm , funstinn, Jelix , fortmatnimpic sit . 4 In 
the ease of an election, he read over the name* of the different candidate*, and 
might, if’ lie thought fit, make observation* upon their comparative nieiit-. '* 
After he had concluded, any magistrate »»f equal or superior rank, or anv of the 

1 ribune* of the Kleh*, might uddic** tin* multitude, and then private indhiduals, a 

if they could obi. tin peimj'-ion ft«»m tin* pie ident and the tribunes, might come 
forward t«» argue in liman* of, or against, the mea.mre — -Ad snndutdum dis- 
suade ntiumqnt' pro<ii l uint — l Ionian ts pro Condon^ MiihUro <f di'-'iun'h rc (sc. 
rogationem) mori< fait. 1 lln* j •• u t ii »n of the piuccediitg* Ixing htmijlifc to a 
conclusion, if i.o tiilmne inteipo'cd Li* Veto, and no dcclaiation of an iinfavour- 
able omen (••bunnt/nti") wa* announced by a qualified pei*on, the president 
called upon the people to separate for flie purpo*e of \oting — Si roLi s* ctdetur, 
di'Cidifr Qou di.s — lt>. w sn'/r/n/tinn bine, iurahtibu'* The crowd, which 

had hitherto been standing piomi.*eunu*Iy, then separated, each Centurv having, 
probably, a position assigned to it. Then followed the casting of lots to decide 
which Century should vote iir.*t (so; fitio pcacrngativac.) The names of the 
dillerent Centuries, written upon tickets (sortus) were tlirown (cr, n i icitbantur) 
into a vase, (urna s. sitella^) were shaken together, ( acfjncibantur ,) and one of 
them was thrown or drawn out, that which came first (quae prima cxierat ) 
being the p r airoguti ca . M hen the Centuria prnerogativa had given its vote, 

J Liv. VI 20. 

2 Liv XXXIX 15 Hhcrob. S. I ]<7 

3 Dionja VII R9. IX. 41. X. 4. 32. Liv. XXXVIII. 48. XXXIX. 15. Cic pro Mured. 1. 
Plin Paneg. I. 03 

4 Cic de Divin. I. 4"> 

5 Liv. X 22 XXII. 34 

p '"’’ 1 y - f ~ 1n (* ass XXXIX. 3 j that private persons, occasionally at le»*t 

• I.IV x\\.\ \; . ■. Quintil. I. O II 4 
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the other Centuries ■were called up in regular succession, beginning with the 
Equestrian Centuries and the first class, an arrangement which seems to have 
remained unaltered in the days of C'iccro, although a bill wa* brought in by C. 
Gracchus to determine the precedence of the whole by lot — Itx quam C. Grac- 
chus in trihuaatn promulgavuat, ut c.i conj/mis quinque class) bus sortc cuitunac 
cocarentur . But although it does not appear that this propo>al ever became 
law, it would seem that the Centuries sometimes voted without paying attention 
to any regular order of succession, and weie in that case said hi ire coufusum 
suffragium . 1 2 The manner of taking and counting the votes, of announcing the 
result, and di>mi»sing the assembly, being common to all Comitia alike, have 
been already detailed in p. 140. 

COMITIA T R I U UT A . 

As the Comitia Curiata were at all times composed of Patricians alone, so 
there is every reason to believe that the Comitia Tributa were originally confined 
to the Plebeians; the Comitia Cnfm'itita being the only one of the three 
popular assemblies which, from the iiivt, enmpiehcndod the mcmbei* of both 
orders. Hence the Contain Ttibnhi aic ft* quently termed Concilia Pbhh, a 
name which they retained even :tbn they had coal'd to be meeting" of the 
Plebs exclusively, - and the pa.^ed in them w<>*e eall"d ] y bbhdf.t in 

opposition to the Lig> n of the Comiua (.Vntuiiata : the ^ solution" of the Vlehs 
being technically expre^ed by the veil) w /*< . while ll'.e people at lame wmo 
said iah> re — Nulla m ilti noth /, [maiore 5 ,] sapitutisstiiti ct sanction mi i iri 
vim amcionis esse vulm / unt. Quar sc is ft n t ] y li fas, nut quae Papula* mix r, r; 
eummota condone , distributis pm films, it ihntmi ct caitndutim il^-riptis 
ordinibns , class'll us, adutibns , auditis anctoribus , re midtos das jn omnhjata 
d cognita , iiiberi velar ique colucrnnt , 3 

thrill n:i<I Froxi’c**** of line Cosjsalsa 'S ribiRa. — There can be little doubt 
that the Tribes, from the time of their organization by Serriu* Tullius, would 
occasionally assemble individually or collectively, for the discussion of matters 
connected with their local or general interest's ; but these meetings did not 
assume the form or dignity of regular Comitia until the year B.C. 491, when 
the Tribes were convoked to give their verdict on the charges against Coriolanns, 
and this is regarded by Dionysius as the fir«t example of a meeting of the Comitia 
Tributa properly so called. 4 Put even this might be regarded as an extraor- 
dinary procedure, not to be recognised as a precedent, and we can scarcely 
consider the Comitia Tributa to ha\e been placed upon a regular footing until 
twenty years later, (PC. 47 h) when 2’uhliliua Yolero, Tiibune of the rich*, 
passed a law which ordained that the Plebeian magistrates, who had hithcito 
been chosen by the Comitia Curiata, should for the future be elected in the ('militia 
Tributa . 5 This secured regular meetings at stated period*: but the legMati\c 
powers of the Comitia Tiihuta, in w> far as the community at huge was concnncrl, 
were not t’uHy established until a much later period. Me find thicc distinct 
enactments on tliia subject — 


1 Cic Philipp II 33 pro. Muren. g.'J. pro Cornel fragm J.iv. XXIV. 7. XLI1I. 10. VaL 
Max. VI. iii. 4 Sallust de ordin rep Epp II S 

2 Liv. Ill 54. XXV 3. 4. XXVIT 5 XXXIX. U 

* Cic pro Flacc 7 Aul Gell X zO XV. Test. s.v. r»pvli, p -.Si 

4 Dionvs. VII 59 

6 Lit. II. 56. Dionys. IX. 41. Zonar. VII 17. 
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1. Lex Valeria Horatia, passed by L. Valerius and M. Iloratios when 
Consuls, B.C. 449, who legem Centuriatis Comitiis tulere , ut quod tributim 
Plebes iussisset, Populum tcneret 1 

2. Lex Publilia , passed by Q. Fublilius Philo when Dictator, B.C. 339— 
Ut Plehiscita omnes Quirites tenercnt . 2 

3. Lex Hortensia passed by Q. Hortensius when Dictator, B.C. 2SC — Ut 
Plehiscita unirersum Populum tenercnt. 3 

It would, at first sight, appear that these laws, although spread over a space 
of a hundred and sixty yeais, were absolutely identical, each providing that the 
Plehiscita , or ordinances passed by the Plebs in the Comitia Tributa, should be 
binding not on the Plebs alone, but on the whole body of the Human people 
( Quirites — nniversus Populus Ilnmanns.) The difficulty may be explained by 
supposing that the Lex Valeria Horatia gave to Plehiscita the force of Leges , 
provided they were sanctioned by the Senate before being submitted to the 
Tribes, and subsequently ratified by the Comitia Curiata. that the Lix Publilia 
deprived the Comitia Curiata of all right to interfere, and that the I.ex Hortensia 
declared the consent ot the Senate to be unnecessary. This, it mu^t be under- 
stood, is merely a hypothesis ; but it is not improbable in itself, and i* in 
accordance with what we know positively with regard to the progress of the 
constitution. 

From the passing of the Tex Valeria Horatia , the Comitia Tributa assumed 
the right of discharging functions of the same nature as those committed to the 
Comitia Centuriata, that is, the election of magistrates, the enactment of laws 
and the trial of criminals. And we can have little doubt, that from this time 
forward the Patricians and their Clients voted in these assemblies, while wc 
have no evidence to prove that this took place before the enactment of the laws 
of the XII Tables, B.C. 450. It is true that, theoretically, tho*e matters alone 
ought to have been submitted to the Comitia Tributa which were conceived to 
affect peculiarly the interest* of the Plebs; but it is easy, at the same time, to 
perceive that this principle, even if fully recog ni.-cd, would admit of great latitude 
of interpretation in times of popular excitement. After the Plebeians were 
admitted to a full participation in the honouis of the state, there appears to have 
been little collision between the Comitia Cnituriata and the Comitia Tributa , 
each a^cmbly had its own duties defined with sufficient distinctness, to which 
they, fbr the mo»t part, confined them solve*. 

Tlio-o which fell to the Comitia Tributa in the three departments noticed above, 
may be In idly enumerated. 

IMasjUirau-s. — 1. The purely Plebeian magistrate*, in terms of the law' of 
Publilius Yolero, namely, the Tribuni Plehis and Aedilcs Plebcii. 

2. The Auhlts Curnlcs and the Quae stores, during a considerable period : 
but upon this point we shall speak more at large when treating of these offices. 

3. The member.* of the great colleges of priests, after the passing of the Lex 
Domitia , B.C. D*4. 

4. Most of the inferior magistrates such as Triumviri Mone talcs ; Triumviri 
Capitales , and others to be specified hereafter (Aid. Cell. XIII. 15.) 

5. Such of the Tribuni Militum as were not nominated by the general (Sal) 
Jug. 60. Liv. VII. 5.) 

6. The commissioners. ( Curatores. ) appointed from time to time for portioning 

1 Liv III 55 Dionys XI. 45. 

2 Liv. VIII. 12 

* Aul Gell XV. 27. Liv. Epit. XL Plin. H.N XVL 10. Gains I § 3. 
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out grants of the public land among the poorer classes {'Duumviri, Triumviri , 
S,'C. agris dividundis. Cic. de leg. agr. II. 7.) 

Trials. — These were originally limited to cases which involved a charge of 
having invaded or infringed the rights and privileges of the Plebeians as an older. 
Such were the trials of Coriolanus, of Kaeso Quinctius, of Appius the Decemvir, 
and of Caius Sempronius. 1 Subsequently this jurisdiction was extended, 2 in so 
far as the nature of the offences was concerned; but by the laws of the XII. 
Tables, the Comitia Tribute were prohibited from inflicting any punishment 
more severe than the imposition of a fine — (multae irrogatio) — an offence 
involving the Caput of a Roman citizen, could be tried before the Comitia Centuriata 
only. 

Laws. — It is a matter of great difficulty to fix, in general terms, what class 
of laws could be legitimately submitted to the Comitia of the Tribes, and indeed 
it would seem that this point was never very clearly d fined. According to the 
theory of the constitution, it would be those only which bore upon the interests 
of the Plebs as a separate order; but this limitation would manifestly prove 
almost worthless in practice, for no measure whatsoever could be brought forward 
which might not be proved to bear either directly or indirectly on the interests of 
the Plebeians. The difficulty was increased by the circumstance that the Senate, 
when extraordinary dispatch was required, or when it seemed unnecessary to 
observe all the tedious forms required fur the Comitia Centuriata, frequently 
requested the Tribunes of the Plebs to submit matters to the Comitia Tnbuta 
which, under ordinary circumstances, would have been placed before the Comitia 
Centuriata 

'Jhat the powers of the Comitia Tributa w-ere held to be limited is clear from a 
passage in Livy, (XXXVIII. 3G. 13.0. 18S,) where C. Valerius Tappus a Tribune 
of the Plebs, is repie-ented as having brought in a law for bestowing the full 
Cicitas on the the inhabitants of Fundi, Formiae and Arpinum, on which four of 
bis colleagues were about to place their Veto, on the ground that it had been 
introduced without the sanction of the Senate, {quia non ex auctoiitate Senatus 
ferretur,) but withdrew their opposition — edoc/i populi esse non Senatus ius , 
svffragium quibus velit, impartiri. But although the {lowers of the Comitia 
Tributa were, to a certain extent, ill defined, there were some matters, snch as the 
election of consuls and other superior magistrates, in which they never attempted to 
interfere. 

Magistrate* w ho Summoned and Presided in the Comitia Tribnta. 

— The T/ibuni Plebis were naturally the persons by whom the Comitia Tributa 
were, in most cases, summoned, and who presided. When a measure was proposed 
bv one Tribune specially, with the consent, however, of all his colleagues, which was 
essential, he would obviously preside at the meeting called to consider it. When 
matters were brought forward in which the whole college of Tribunes might be sup- 
posed to feel an equal interest, then, in all probability, the presidency was decided 
by lot (Liv. III. 64.) 

* The Aediles Flebtii also had the right of holding the Comitia Tributa, but only, it 
would seem, for impeachments and matters of police immediately connected with 
their own peculiar jurisdiction . i 

The Consuls and Praetors frequently presided at the election of such magistrates 
as the Aediles Curules and the Qnatstores, and also at trials, but very rarely 
when laws were proposed; and it seems certain that no measure whatsoever 

* Dionys. VII. 59. Liv II. 35 III. 11.56 IV. 41. 
a e.g. Liv. XXV. 3. Yal Max VI. i. 7 

* Liv, III. 31. Dionys. X 4i>. Yal Max. VI. i. 7. 
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could be proposed to the Tribe?, nor any business be transacted without tha 
permission of the Tribunes. 1 

JTiode of Siitnm oiling. — The Comitia ’Tribnta might be summoned at tlie 
discretion of the Tribune? of the Flebs. Notice was given of the {imposed 
meeting, sometimes verbally from the Rostra, more frequently by mean* of a 
proclamation ( cdictum ) hung up in the Forum, and the Yiatores of the Tribunes 
were sent round to warn the country voters within leach. When the public 
notice was given the natme of the hu-ine^-s w a* explained, and when a law was 
to be proposed, a copy of the law, with the names of its mod -tienuou? supporter?, 
(rwctorc<) was publicly exposed, such publication ( pmmuh/nf/t,.) after tlie 
passing of the Li.r Cm cilia Vhlia (see above, ]>. 145.) taking place at Iea.'t a 
Triiiundtnnm before the day fixed for the a^embly. 

Place of Riccis »i". — The Comitia Tribnta not being* like the Comitia Ceu- 
turiata, essentially a military assemblage, might be held any where either within 
or without the walls, provided the distance tiom the Pomociium was not more 
than a mile, beyond which limit the Tribunes had no jurisdiction. The ordinaiy 
place of meeting within the city wa? the lower Forum, and more rarely the 
Capitol ; without the city, the Campus Martins or the Fiata Flaminia. 2 

i*c<liniiimiy Form-. — All the fmmalitic* with reganl to auspices 3 and 
sacrifices were dispensed with in the Comitia Tribnta. The only obstacle seems 
to have been the formal announcement, ( nhnuntiatb ,) by a qualified pci?on, 
that he was observing the heavens (sc si rvarc dc each,') See above, p. 1 to. Comp. 
Cic. in Vatin. 2. 

Hffodc of B'rocedurc. — The people having assembled, the president explained 
to the meeting the matter fin* width it had been called together; if a law was 
propos'd, it was read over by a clerk (s<'riha) or public crier; ( jnricco ;) if an 
election was to take place, the names of the candidates were proclaimed hv the 
president, who then introduced tho-e w ho wore desirous of speaking. No one 
could addrc-> the assembly without Id* pemd'sion except a Tiibune, any one of 
whom could at once put an end to the proceeding !>v Id* Veto. 

Voiicia — When the matter had been MiilieiVntly di.M'tt—ciI. the multitude, who 
bred been standing piomiseuouriy. now "eparated and di\ ided into their respective 
Tribe-*. Lot* were then ea^t, deciding the order in which each ttihe should vote, 
that which wa? called upon to vote fir>t being -tylcd 7) thus Principinm or 
Tvthu'i Pnti mt/nfirtt and the Tribe? which followed lure Yocatnr. Tlie votes 
were originally given viva voce, afterward* hv ballot, a? explained above, p. 
108. Each Tribe had one vote, the vote of the Tribe being decided hv tlie majority 
of individual? who composed the Tribe, and the majority of Tribes deciding the 
question at issue. 

Although the Comitia Tribnta was the most democratic in its constitution of all 
the popular assemblies, the classification of the voters, depending entirely upon 
their place of residence, without reference to descent, fortune, or age, it must not 
be supposed that the suffrage of each citizen had equal weight in deciding a 
question, since this could only have been the case had each Tribe contained 
exactly the same number of voter?. When Servius Tullius first distributed the 
people into local tribes, the sum total of those who lived constantly in the city 

* r ^- JI W Ilf- 31 55. CJ. IV '7 V. IT. XXV. 3 4. XXVII 20 XXX. 41. Dionys. VX 
TT , se ^1 x - 4P - Cic pro Sest. 33. de leg. agr II «). pro Plane. 20. in Vatin 6. AuL 

well IV. 14. Val. Max. VI I 7 

3 L , iy - II 54. XXV. 3. XXVII 21. XXXIII. 25. XLIIL JC Cic. ad Fain. VII 30. ad 
At t. i. ! IV 3. Plut. C. Gracch. a. 

3 On this a doubt may exist, see p. 110. and the references in note. 



COMITIA TKIBUTA — COMITIA CALATA. 


159 


was not verv great, ami the Roman territory was divided among a very large 
body of small proprietors, so that the number of individuals in each of the four 
regions of the city did not, probably, greatly exceed the number of those who 
were enrolled in the twenty-six country districts. But, as the population of 
Rome increased, the estates around became more extensive, and the number of 
proprietors and of fiee labourers diminished, so that the disparity of numbers 
in the City and the Rustic Tribes must have been striking, although this w as, to a 
certain extent, conn tci balanced by the enrolment in one or other of the Rustic 
Tribes of the inhabitants of those Municipal w ho, from time to time, were 
admitted to the full Civitas. The Tribe to which each citizen belonged was, 
strictly speaking, determined by the place of his abode; but a wide discretion 
seems to have been led to the censors, under w ho.*e inspection the lists were 
made up. Accordingly, we find that Appius Claudius (censor B.C. 312,) who 
seized every opportunity of mortifying the anVtocraev, in older to render the 
Comitia Trilmta moie democratic, and to neutralize the intlucncc of the country 
voters, dhpci'cd the lowest class of citizens among all the Tribes (Iiumilibus pc r 
omnes tnbns dicisis Forum et h'amjnnn cor m pit . . . F> co h mporc in dnas 
partes disccssit ciritas. Almd iulegt r pnpnhts , fantoi ct cultor bonnrttm, 
alind for* forth lenrhnt .) 1 2 3 This aiiangemcnt was however, ovci thrown 
by Q. 1'abiiH Ru!lianu«. who, w lieu censor, (!>.<’. 3<4.) enrolled the whole of 
tlie k ‘fnivn"is tmba” in the four city tube*, and thus gained f>r hiitiH'lf and Ins 
dcM'cndaiu^ the title of AJa.u'mu< — Falun s, s until coiuun iliac caii'in .'•mini ne 
lunuillunoi uni in maun Comitia > nf 1 annum fan imua tinhorn uentam in 
fpiatnor tribvs conn cit, nrhamnqnc nf< appdlarit. - 

The change*, which took place In ini time t<» time regarding the Tillies in which 
Tiber t ini were enrolled have been already noticed. See p. 132. 

COMITIA CALATA. 

Iii addition to the Comitia Curiata , C. Ccnturiata and C. Trihut a. we find 
a fourth species of Comitia mentioned, although rarely, by ancient writers, under 
the name of Comitia Caluta , and much discussion lias taken place among 
scholars with regard to the nature and object of these assemblies. Our chief 
information is derived from the following passage, in Aulus Gcllius (XV. 27.)— 

In libro Laelii Felicis ad Q. A Turin m jtrimo scriptum est , Labconem scribere , 
Calata Comitia esse, quae pro collcgio pontijicum hibentur ant Regis ant 
Flamitwm iuaugnrandorum causa. Forum antem alia esse Curiata, alia 
CnXTiTiiATA. Curiata per lictorem Curiatum calari id cst , convocari: 
Ccnturiata per cornicinem. lisdtin Count ns quae Calata appellari dixinws, 
et Sacrorum Fites tat to et Tcstamcnta furi solcbanf. Tria enim genera 
testa men torn w fu isse accepimns; unum , quod in (Tahiti s Coinitiis , in condone 
populi jh r < «, &c 

It appeals liom thi* — • 

1. That the Comitia Calata was an assembly held by the Pontificcs, and 
here we may remark that the verb Calare , meaning to summon, was in ordinary 
use among the Roman priests, whoso attendants weie termed Cola tons. 

2. That the people assembled sometimes in Curiae and sometimes in ( en* 
turiae. 

1 Liv IX. 46. 

2 Liv. 1 c. 

3 Varro L L V. 5 13L VI § IP. 27 Paul Diac. s.v. Cahture p 3A Macrob. S. L Ifc 
Serv ad Virg. G. L 268 . An. YIIL t54. 
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3. That the objects for which these meetings were held were threcfbld — (a) 
For the consecration of certain priests, the Rex Sacri/iculns and the ldamines 
- — ( [b ) For the making of wills — (c) For the Detestatio Sucroram. 

From a full consideration of the above, and all other passages bearing upon 
this subject, it appears probable that these assemblies were of the same nature 
as those held in the Capitol, in front of the Curia Calabra , (sec p. 26.) to 
which the people were convoked ( calahantur ) on the appearance ot each new 
moon, when one of the Pontifices or the Hex Sacrificulus made proclamation 
(calarulo prodebat ) of the distribution of the Nones and Ides for the month, 
and also of the days consecrated to the worship of the gods. It seems certain, 
moreover, that in the Comitia Calata, for whatever pm pose summoned, the 
people at large were altogether passive, being merely listeners receiving infor- 
mation, or witnesses beholding some formal procedure. 1 

With regard to the making of wills, we find a distinct assertion in Gains (II. 
§ lol .) — Testa mt ntorum autem yenera initio duo fucrunt : nam aut Calatis 
Coinitiis fact chant, quae Comitia his in anno testa mentis facicndis dcstinata 
v'tmt, &c — and then proceeds to say, that the practice of making will* in this 
manner hail fallen altogether into disuse. A will made in the Comitia Calata 
was, in all probability, a formal public declaration bv the testator, of the manner 
in which he wished his property to be disposed of after death, and this method 
was resorted to at a period when written documents were little employed, in order 
that his real wishes might be proved by a multitude of witnesses, and all dispute 
and litigation thus obviated. 

With regard to the Detestatio Sacronan it is impossible to speak with confi- 
dence, since the expression is found nowhere except in the passage quoted above. 
It is generally believed to have been a formal declaration upon the part of an 
heir, that he renounced certain sacred rite* which were occasionally attached to 
property, - such renunciation requiring the sanction of the 1‘ontifcx Maximus, 
given in presence of the a^emblcd people. 

If the views explained above are eomrt. it follows that Comitia Calata 
approached mm c nearly in their character to ( bn^iones than to Comitia properly 
to called, since the c-muico of Comitia was wanting, the people not being asked 
to vote upon nnyprupoi.il, but summoned merely to see and to hear; and this 
is Confirmed bv the expression of Aulii* Gelliu» — Tna mini ymtera ti.stamen- 
tornm fnisse acmjdmus vniim quod Calatis ComitUs ix coxcioxe roPULl 
fecit, <Scc. 

4 omitia aiicler the Kmpirr. — This subject may be dismissed in a very few 
word*. 

Comitia Curinta. — The Comitia Curiata continued to meet under the Empire, 
for the purpose of confirming adoptions. Leyes Curiatae were passed, ratifying 
the adoption of Tiberius by Augustus and of Nero by Claudius. The ceremony 
is alluded to as common in the speech of Galha, reported by Tacitus, and although 
at a later period the consent of the Senate was held to be sufficient, the ancient 
practice was not formally abrogated until a law was enacted (A.D. 286) by 
Diocletian declaring — Arrofjatio ex indulyentia prinripali facta , perinde I'alet 
apud Praetorcm v el Praeaidem intimata , ac si per Populum iurc antiquo facta 
esset . 3 

2 Vnrro L L V. } 13 VI. $ 16 27 Paul. Diac. s.v. Calalores, p. 38. Macrob. 8. L 1& 
Serv ad Virg. G. I. 263 ^£n. VIII. CM. 

2 Cic. do lepg. II 21. 

3 Suet. Octav. €\ Tacit. Ann. XII. 26. 41 Hist. I. 15. Dion Cass. LX7X. 20. LXX1X. XX 
Cod lust. VIIL xlviii. 2. 
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Comitia Centuriata and Comitia Trihuta. — A\'e have seen that the prero- 
gative of the people, as exercised under the republic, in these Comitia, was 
fourfold — 1. To declare war and to conclude peace. 2. To act as a supreme court 
of criminal judicature in all cases affecting the life and privileges of a Roman 
citizen. 3. To enact laws. 4. To elect magistrates. 

1. With regard to the first of these matters, the people seem never to have 
been consulted after the battle of Pharsalia. 1 

2. Their direct interference with the second had been, in a great measure, 
rendered unnecessary, by the institution of the Quaestiones Pcrpctua?, which we 
shall discuss at large hereafter. They still, however, even in the age cf Cicero, 
acted as judges in causes, such as that of Rabirius, for which no separate court 
had been established, and their control over criminal prosecutions was fully 
acknowledged in theory until they were finally deprived of all jurisdiction by 
Augustus. 2 3 

3. They retained the power of enacting Jaws, ostensibly at least, for a longer 
period. 

Augustus submitted several measures to the people in their Comitia according 
to ancient fonns, and in some instances met with such strenuous opposition that 
he was compelled to modify his proposals. His example was followed to a certain 
extent by Tiberius and Claudius; and the assemblies appear to have been 
occasionally summoned for legislative purposes ns late as the reign of Xcrva. 
Gradually, however, the epistles and decrees of the Prince and the resolutions of 
the Senate, passed with his approbation, superseded all other legislation ; and we 
have no reason to believe that any bill was ever submitted to the Comitia after 
the close of the first century. 8 

4. The Comitia were still summoned for the election of magistrates in the 
second century, but they did not possess even a shadow of power. Julius Crnsar 
and Augustus recommended, as the phrase was — Commeiido v obis — the persons 
whom they desired to raise to the Consulship, and also one half of the number of 
candidates requisite to fill the other offices of state, professing to leave the 
remaining places open to free competition, and Augustus even weut through the 
farce of canvassing the electors in person on behalf of those whom he had 
named. 4 But under Tiberius, the little which had been left by his predecessor 
was taken away ; and while the Emperor still continued to nominate the Consuls 
and a certain number of the magistrates of inferior grade, the rest were selected 
by the Senate. However, when Tacitus says (Ann. I. 1G) — Turn primum e 
Campo Comitia ad Patres translata sunt — lie does not mean to assert that 
popular assemblies for the election of magistrates were no longer held, but merely 
that they thenceforward ceased to exercise any real influence. 5 The Comitia 
Centuriata were regularly summoned, and met, as in the olden time, in the 
Campus Martius ; and down to the period indicated above, the proceedings seem 
to have been conducted with due regard to all ancient form 5 * and ceremonies. A 
Consul presided, auspices were observed, prayers and sacrifices were offered up, 
and even the red flag was hoisted on the Janiculum ; 6 * but the people, instead of 

1 See Dion Casa XLII 20. 

2 Dion Cass LVI 40 

3 Suet. Octav. at Vesp II comp Senec de benef VI. 32. Gains I {4 Digest. L H. 2. 

§ 12 iii 9 iv I. The words of the Institutions I. ii 5. are very distinct. 

4 Suet. Caes. 41. Octav. 40 56. Vitel! II. Tacit Hist I. 77. comp Dion Cass. XLII. 20. 
XLHI.45 47.51 LIII 21. LV. 34. Appian. B C I 103 

5 Tacit Ann. I. 16 81. Velleius II 124 126 Dion Ca«s- LVIII 20 

6 Suet Vesp 5. Dorn. 10. Plin Tanegyr. 63 seqq. Dion Cass XXXVII. 28 I. VIII 2(X 

comp Vopisc. Tacit. 7. 
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being called upon to choose freely from a numerous body of aspirants, were 
required merely to give their sanction to a list, previously drawn tip by the Prince 
and the Senate, containing the exact number of individuals requisite to till the 
vacant offices, and no more. An attempt was made by Caligula to make over 
once more the elections to the people, bttt the airangements of Tiberius were soon 
restored. 1 Although the people were thus altogether excluded, the pow cr of 
selection intrusted to the Senate was, under some emperors at least, exercised 
freely. This appears from the accounts transmitted to us by the younger Pliny 
of the zeal with which the Senators were canvassed and biibed, just as the larger 
constituencies had been in former days ; of the t iolent patty spirit exhibited, and 
of the scenes of tumult and confusion which arose, and which rendered the 
introduction of the ballot expedient, forcibly cvntiasting these disorders with the 
grave and dignified composure which had characterized the proceedings under 
the first Emperors. 1 2 

It would appear that at the beginning of the fourth century the people had 
ceased to be called together even as a matter of form, and by writers who 
flourished at the close of that century the Comitia are spoken of as political 
institutions understood by antiquarians only. 3 The words of Synunachus (ti. 
A.D. 380) are very distinct as to the practice in his time — Inteliujamus nostri 
teculi bona : alest cera. turpi s, diribitio corrupta clientclarum cuncis, sitclla 
venalis. Inter Senatum et Prindpes Comitia Iransujuntur : eligunt Patrts , 
confirmant Superiores. (Orat. ined. p. 40. ed. Alai.) 

1 Suet. CaL 16. Dion Cass. LIX. 9. 20. comp. Jut S. X 77. Modest Digest. XLVIIf xiv 
I. Dion Cass. LIL 30. 

2 Plin Epp. IIL 20. comp. IV. 25. VI. 19. Tacit Ann. IV ¥. XIII 29 Dion Cass 
DXXVIII. 22 . 

3 Arnob. adr. gent. II. 67. Ammlan. Maroell. XIV. 6. 
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CHAPTER V. 

MAGISTRATES OF TIIE REGAL AND REPUBLICAN PERIODS AND 
UNDER THE EARLY EMPERORS. 


KF.GL'S. 

For two hundred auj forty-four years after the foundation of the city, tha 
administration of public alV.tirs was in the hands of one supreme magistrate, w ho 
held his office for life, with the title of Ilex. 

Mmics <liachiirgc-il by ilic King. — The functions of the King were three- 
fold— 

1. lie was the supreme civil magistrate, the upholder of older and the laws; 
he alone had the tight to summon meetings of the Senate and of the Cotnitia 
and to guide their deliberations, and lie presided in all courts of justice. 

2. He was commander-in-chief of the armies of the state. 

3. He was chief priest, and as such, exercised a guiding influence ovet all 
matters connected with public religion. 

.tl oiio of Election. — Although the office of King was held for life, it was not 
a hereditary but an elective monarchy. When a King died, the supreme power 
( suinma potcslas) having proceeded from the Patricians, who constituted the 
Populus, was supposed to return to them (res ad patres rediit.) They were 
forthwith summoned ( convoeabantur ) by the Senate ; they assembled ill the 
Comitia Curiata, and proceeded at once to choose, out of their own body, a 
temporary King ( prodere interregem ) to discharge the duties of the regal office 
until matters were ripe for a new election. This Intcrrex remained in office for 
five days, and then himself nominated ( prodidit ) his successor, who continued 
in office for a like period. It was understood that the Comitia for the choice of 
a new King was not to be held by the fiist Intcrrex, Imt the second might 
proceed to the election ; if a longer period was required for deliberation, a number 
of Interrcgcs might follow in succession. At length the Iuteirex and the Senate 
naving, in all probability, made arrangements as to the person to be proposed, 
and the Comitia Curiata, consisting entirely of Patricians, having been legulaily 
summoned by the Intcrrex, the individual nominated by a majoiitv of the 
Curiae was chosen ('.‘reams est) King; but the Curiae were restricted to those 
candidates who had received the sanction of the Senate, and were proposed by 
the Intcrrex — Tullum Ilostilium populus Regent, interrege rogante , Comitiis 
Curiatis creavit. When the result had been announced by the Interrex who- 
piesided, the monarch elect was conducted by an Augur to the Arx, and there 
seated on a stone called the Auguracuhun, with his face to the south. The omens 
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were then observed, and if favourable, the fact was announced by the awru* to 
the multitude assembled in the Fmum below; and the choice of the Cniiao. in 
so far as the priestly character of the monarch was concerned, was declared to 
be ratified by the approval of the gods. 1 Finally, the new King summoned the 
Comitia Curiata, and submitted to them a law confei ring Impn'inm upon 
himself, 2 and this having been passed, 3 the ceremonies weie held to be complete. 

Such, as far as we can gather, from the indistinct and inconsistent statements 
of those writers w ho have touched upon this obscure pciiod, were tlie forms 
anciently observed. The accounts with repaid to the Intenex are especially 
contradictory, and the authors who speak with tlie greatest prpoi«.i<>n, evidently 
took it tor granted that all the rules and usages connected with the Interrex of 
the republican times were identical with tlio-c in force in legat'd to the functionary 
who bore the same appellation in the da\* of the King's. 4 

Servius Tullius was, we are told, the first King who coated himself upon the 
throne without having been duly elected by tlie Comitia Curiata, {in in sen 
popnli ,) buthc obtained their sanction to a Lee Curiata (hi impuio (Cic.de 
R. 21.) 

insignia of iiie Kings. 5 — These were — 

1. Twelve attendants, called Lie tore*, each hearing a bundle of rods, with an 
axe in the midst, (fasces cum cecuribns,') emblematic of the power of scourging 
and of life and death. 

2. Sella Cur it Its, a chair of state ornamented with ivory. 

3. Toeja Practcxta , a white cloak or mantle with a scailct border, or some- 
times a Tor/a Picta , a cloak embroidered with figures. 

4. Ttabca , a tunic striped with scailct or purple. 

IRHirN’U** cr.LEKwr. 

The Tribnnns Cderum or commander of the cavalry, occupied the second 
place in the state, being a sort of aid-de-camp to the King, and his representative 
in military affairs ; 6 on the other hand, the 

cl’stos rums s. praefkctus ukbi 

was an officer appointed by the King to act as his deputy when compelled to 
•quit the city. 7 There weic also 

Ql’AESToRE.3 J 

but we shall reserve our remarks upon these until we discuss the Quaestors of 
the commonwealth. 

IVe now pioceed to treat of the magistrates under the republic, commencing 
with the — 

COXSULES. 

Origin of ihc Office. — Upon the expulsion of the Kings, it was resolved, in 
accordance, we are told, with a suggestion contained in the commentaries of 

1 Liv. I. IS Plut N’um 7. Paul Diac. s.v. Auguraculum , P 18. 

2 Cic de R II. 13. 17 is 21. 

* This last sanction was expressed by the phrase Patrei auctoret fiunt — Pattes auctores 
fuerunt. See I iv I 17 

4 The chief authorities are. Cic de R II 12. Liv I. 17 32 III 40 IV 7 V. 31. VT 4L 
yll 17. 21 VIII. T.i Dionys II 57 CO. III. 3C IV. 34 . 40 fif) VIII 90 Plut Num. & 
Applan B C. L 98. Dion Cass- XL. 45 . Ascon et Schol Bob in Cic. pro Milon. 5. 

• The whole of these seem to have been of Etruscan origin. Liv I 8 . Cic. de R. IL 17. 
Phn. H N. VIII 48. IX 39. Macrob. S I. C Olid Fast. I. 37 II. 501. Juven S VIIL 259 

5 Dionys. IV 71. Lyd. de magist. I. 14. Pompon, de orig. Juris. Digest I. 1L 15. 

1 Twit. Ann. VI. 11. 6,0 
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Servius Tullius, who, it was believed, contemplated the establishment of a repub- 
lican constitution, to place the executive in the hands of two supreme magistrates, 
who might act as presidents of the infant commonwealth. 1 

These two magistrates were originally designated Praetores, 2 that is, leaders, 
{quod populo praeirent ,) and sometimes Indices ; 3 but both of these appellations 
were superseded at ail early period 4 by the title of Coxsules, bestowed, it 
would seem, because it was their duty to deliberate for the welfare of the state, 
(consulcre reipublicae ,) while the names of Praetor and Index were eventually 
transferred to other functionaries. 

Original .lnrisdicJion of the C’on-iiis. — The Consuls at first exercised pre- 
cisely the same powers, both civil and military, as the Kings — Uti consules 
polistatun haberent tempore dumtaxat annua m , tjeuere ipso et iure regktm — 
Pujio imjterio duo sunto; 5 but fiom the immutability believed to attach to 
tiling, sacred, it was held that certain holy rites, which in times past had been 
pcifoimed by the Kings, could not be duly solemnised by persons bearing a 
diifercnt title and holding office according to a different tenure. Accordingly, a 
priced fliu chosen for the special purpose of discharging these duties, and was 
deM”iiat«‘d Ilex Sacrormn or Her Surrijicnlus. 

lint although the civil and military functions of the Kings were transfeircd to 
the Consuls, the power wielded by the latter was very different in consequence of 
numetous important limitations and restrictions — 

1. ’1 he CoiimiK weie always two in number (iutpenum duplex.) 'When both 
were in the city or in the camp together their power was equal, and neither 
could take any step without the consent of the other. Moreover, an appeal lay 
from the judicial sentence pronounced by the one to the other (appellatio collegae) 
who had the right of cancelling the decision {in ter cess io collegae.) 6 If a Consul 
died or resigned while in office, the remaining Consul was obliged to summon 
the Comitia for the election of a colleague ( subrogare s. sujficere collegam) to 
fill the vacant place for the remainder of the year ; and a Consul so chosen was 
termed Consul suffectus , in contradistinction to Consules or dinar ii, elected in 
usual manner. 

There are only four, or rather two, instances upon record of this rule having 
been violated during the period of the republic — one in B.C. 501, soon after the 
institution of the office, when the death happened so near the close of the official 
year that a new appointment w r as considered unnecessary — the other in B.C. 68, 
when L. Caecilius Mctellus having died, and the Consid suffectus chosen to fill his 
place having also died before entering upon office, a second election was regarded 
as ominous, and Q. Marcius Rex remained sole Consul. Cn. Tapi rius Carbo, after 
the death of his colleague China, (B C. 84,) remained sole Consul for nearly a 
year; but this was during a period of civil war, when the forms of the consti- 
tution were altogether disregarded ; and again, in B C. 52, Cn. Pompeius was 
deliberately elected Consul sine cullega ; but this was at a juncture when the 
extraordinary disorders in the state called for extraordinary remedies, and 

1 Liv. I 48. 60 Dionys IV 40 

2 Liv VII. 3. where the Consul is styled Praetor Maximus. Plin H.N. XVIII. 3. Varro 
L L V, § 80 Fest s v Maximum Praetorem, p. 161. Aul. Cell. XX. I. 

3 Varro L.L VI. § 88. Liv III. 55. Cic de legg III 3. It may be doubted, however* 
whether the term ludices, which manifestly refers to their judicial functions, was ever 
applied ns a general title 

4 According to Zonaras (VII. 10 ) the title Consul was introduced in B.C. 449, upon tho 
expulsion of the Decemvirs 

* Cic de R II 32 de leeg. III. 3 
« Dionys X. 17. Liv. IL 18 27. IIL 3T 3G. 
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Pompeius, after hunting office alone foe five months, assumed his father-in-law, 
Q. Caecilius Metellus Pius Scipio, as his colleague. 1 

2. Tlte Kings held office for life, and were irresponsible; the Consuls remained 
in office for the fixed period of one year only, (annuum imperium ,) and when 
they laid down their magistracy, might be brought to trial before the people if 
accused of malversation. It very rarely happened that the same individual was 
Consul for two years consecutively, and' when this did happen, it could only take 
place after a fr4h election, and no one, when presiding at an election for this or 
any other office, could receive vote3 for himself. Tiie only exception to the abotc 
rule is to be found in the case of Cinua and Marius, who, in B.C. 84, continued 
in the Consulship without re-election; but this was an open and avowed 
violation of the constitution (l.iv. Epit. I.XXX.) 

3. The Lex Valeria , passed in the year of the first Consulate (B.C. 509.) 
by P. Valerius Poplieola, ordained — -Ye qttis magislratus deem Romanian 
adi-ersus provocationcm uccaret neve verberarct (Cic. de R. II. 31.) Of this 
and of the other laws De Provocatione, which were the great charters of the 
personal freedom of Roman citizens, we shall speak more fully when we treat of 
the administration of the laws. 

4. The control exercised by the Tribunes of the Plebs, (B.C, 494,) of which 
we shall treat in the next section. 

5. In process of time their influence was still further diminished by the 
institution of several new magistracies, to the holders of which, the Praetors, 
Aediles, Censors, &c. were committed many duties originally intrusted to the 
Consuls. 

But notwithstanding these limitations, the power of the Consuls was at all 
times very great, and the office was always regarded as the highest in the state, 
the great object of ambition to all who aimed at political distinction. 

Vie must consider their power under two heads — 

1. As civil magistrates (potestas.) 

2. As military commanders ( imperium .) 

Poiwmi of ilic Consul**. — While the Con-ulo remained in the city they 
were at the head of the government, and all other magistrates, with the excep- 
tion of the Tribunes of the Plebs. were subject to their control. They alone could 
summon meetings of the Senate and of the C'omitia Centuriata ; they alone could 
preside at such meetings and propose subjects for deliberation to the former, and 
laws tor the approbation of the latter; 2 and they formed the medium of com- 
munication between the Senate and foreign powers. Until the establishment of 
the Praetorship and the Censorship, they acted as supreme judges in the civil and 
criminal courts, and superintended the enrolment and classification of the citizens. 
In virtue of their office, they possessed the right of summoning any one to appear 
before them, (voca/io,) and if he delayed or refused, they couhl order hint to be 
brought by force, (prehensin.) whether present or absent. In order to execute 
their commands, each was attended bv twelve officers, called lirtores , who 
marched in single tile before the Consul, the individual nearest to the magistrate 
being termed prnximus Lirtor, and being regarded as occupying a more 
honourable post than the rest. When the oflice of Consul was first instituted, 
each Lictor earned a bundle of rods ( fasces) with an axe (sccuris) stuck in the 
midst, to indicate that the Consul possessed the pow r er of scourging and putting 

1 Lir. XLI 18 Epit. LX.XXIll. CVII Velleius IT. Dionys. V. 57. Dion Casa. 
XXXV. 4 XL. 50. .■>! 

2 To what extent the Tribunes of the Plebs arrogated to themselves several of these func- 
tions will be seen in the next section. 
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to death those who disobeyed his commands. Bat by the Lex Valeiia. (see 
above, p. IG8,) it was ordained that the axe should be removed from the Fasces 
of the Consul while in the city, secures de fascibus demi jussit , (Cic. dc R. IT. 
31,) and when the Consuls appeared in the Comitia, their Lictors were compelled 
to lower their Fasces (J'asces submittere ) as an acknowledgment of the 
sovereignty of the people. 

Iitip4'i'iti!u of the Consuls. — The vote of the Comitia Centuriata, by which 
the Consuls were elected, conferred upon them civil authority only, (potestas,) 
but as soon as they entered upon office, military power also, ( imperium ,) and 
the right of taking the auspices ( auspicia ) were bestowed by the Comitia 
Curiata. This, under the republic, was, as we have seen, a mere form, but a 
form never dispensed with. (Read what has been said upon this subject when 
treating of the Comitia Curiata, p. 149, see also p. 142.) 

The Consuls were, for several centuries, occupied almost exclusively with 
military operations, and in this capacity they had the supreme command of the 
armies committed to their charge, and of all matters connected with the prose- 
cution of war in the field ; but they could not make peace or conclude a binding 
treaty without the consent of the Senate and the Comitia, and by the former the 
number of troops to be employed, their pa), clothing, and all other necessary 
supplies were voted (e.g. Liv. XLIV. 10.) In their capacity of gencials-in- 
cliicf, the Consuls were invested with absolute power over their soldiers, and 
could inflict, if they saw fit, even the punishment of death, and lienee, when in 
the field, their Lictors bore axes in the Fasces. 

Relation in which the C'oiimiU stood to each other. — We have already 
remarked that the two Consuls were upon a footing of perfect equality, and that 
one might at any time stop the proceedings of the other, or, when appealed to, 
cancel his decisions. But when both Consuls were in the city, it was the invari- 
able practice, in order to prevent confusion and collision, that each Consul should 
in turn, usually for the space of a month at a time, assume the principal place 
in the direction of public affairs. That Consul whose turn it was to take the 
lead, was attended in public by his twelve Lictors, who marched bcfoic him as 
above described, while his colleague appeared either altogether without Lictors, 
or his Lictors walked behind him, and lie was preceded by an ordinary messenger, 
termed A c census. Hence, the acting Consul is described as the one penes quem 
fasces erant, or cuius fasces erant. 1 The individual who had the Fasces during 
the first month seems to have been termed Maior Consul, and the precedence 
was probably determined by seniority in years. 2 

When both Consuls were with the same aimy tiic troops were divided between 
them, each taking special charge of one half, and they assumed the supreme 
command upon alternate day-., unless one voluntarily yielded to the other . i 

When anv doubt or competition arose with regai d to the performance of 
particular duties, the matter was usually settled l>) l<»t. 1 More will he said upon 
this point in treating of the province*. 

iviotie of Election. — The Consuls, from the period when the office was 
instituted until the downfall of the republic, were always cho*cn by the Comitia 
Centuriata, and the assembly convoked for that puipo*o could be held by no 
magistrate except one of the Consuls, or a Dictator, or an Intcnex. The election, 

1 cic do It. II 31 Liv II 1. VIII 12. IX 8 Dionys. V 2 IX 43. Suet Caes 20. 

2 See on this contro>erted point Cic de R. II 31 Val Max IV. i. 1. 1’Iut Popl. 12. 
Dionys. VI 57 Aul Gell II. 15 Fest s v. Minimum Prnrtorem, p. 101. 

3 Liv III. 70. XXII 27. 11 XXVIII 0 Polyb III. 110. VI. c6 

4 Liv. II 8 IV '26 XXIV. 10. 
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towards the close of the republic, if not interrupted dv- civil commotion, generally 
took place in July, some months bef'oie the Consuls entered upon office, in older 
to give full time for ascertaining that no cot nipt practices had been resorted to. 
This, however, was not the ease in the eailier ages, and at no peiiod was a 
specific time fixed for holding the election, nor was tiieie any law requiting that a 
certain space should intervene between the election and the induction into office. 

Order from flitch the Consuls ttere chosen. — The Consuls were origi- 
nally chosen from the Fatrieians exclusively ; hut after a fierce and protracted 
struggle, continued for nearly eighty years, (B C. 445 — 307.) towards the close 
of which, if we can trust the narrative of Livy, the republic was left for five years 
ill succession (B.C. 375-371.) w it limit Consuls or any other magistrates w ho might 
supply their place, (sulitmln miit/Lti ittimm , Liv. VI 35 ;) at length the Lex T.ichna 
was passed, (B.C. 307.) w hich ordained that in all time coming one of the Consuls 
should he a Plebeian. This anangement remained undistuihed for eleven v ears; 
but in B.C. 355, the Patricians succeeded in evading the law, for in that v ear both 
Consuls were Patricians; and the constitution was violated in a similar manner 
six times during the thirteen following years, until in B.C. 342, after the meeting 
at Capua, a law was passed re-enacting more stringently the Lex Lieinia , with 
the addition, that it should be lawful for the people, if they thought fit, to choose 
both Consuls from the Plebs — Uli licerel Consoles umbos Pkleios creuri. From 
this time forward, after some ineffectual ic*Utance on the part of the Patricians, 
the principle, that one Consul must be a Plebeian was fully recognised and acted 
upon. No example, however, occurs of both Consuls being Plebeians until the 
year B.C. 215, when a successful attempt was made to set aside the election 
on religious grounds, but the practice after this time soon became common. 1 

Ony of Imluctiou into Ollier.- — The Consuls appear to have, originally, 
entered upon office on the Ides of September, and oil this day, in ancient times, 
the Consul drove a nail into the temple of Jupiter Capitolinas, thus marking the 
lapse of a year — Bum clnvum, tpiiu rnrae per ca tempora litteme ennit , 
notam nuincri nimorum fumse Jentnl (Liv. VII. 3. Dionys. V. 1.) Since the 
Consuls, according to a fundamental rule of the constitution, held office for one 
year only, this would have combined to he the day of induction in all time 
coining had matter? proceeded with unvarying regularity. But it occasionally 
happened that, in consequence of the resignation of the Consuls, or from some 
other cause, the office became vacant before the year was completed, in which 
case two new Consuls were chosen, who held office for a year from the period of 
their election ; and more frequently, in consequence of civil commotions, it came 
to pass that the year of office had expired before a new election could take place. 
In the latter case, since the Consuls whose term was finished, could no longer 
exercise any of their functions, the Senate nominated ( prodebat ) a temporary 
magistrate, who, like his prototype in the regal period, bore the title of Inter- 
rex. The Intervex held office for five days only, when a successor was chosen ; 
and a succession of Interreges weie appointed in this manner until tranquillity 
was restored, when the Interrex for the time being held the Comitia for the 
election of Consuls, who immediately entered upon their duties, and remained ill 
office for a year. In this way the day was repeatedly changed. At first, as we 
have seen, it was the Ides of September— in B.C. 493, the Kalends of September 
—in B.C. 479, the Kalends of August— in B.C. 451, the Ides of May— in B.C. 
443, the Ides of December — in B.C. 401, the Kalends of October — in B.C 391, 

1 I.Iv VI 3V. 42. VII I. 17 — 2S 4?. X S 15. XXIII, 31. XXVII. 31. XXXIX. 32. XXXV. 

10. 24. Aul. Gt-ll. XVII 21. Cic. Brut. 14. 
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the Kalends of July — at the commencement of the second Punic war, B.C. 218, 
it was the Ides of March, and this continued to be the day until B.C. 154, when 
it was enacted that, in all time coming, the whole of the ordinary magistrates, 
with the exception of the Tribunes of the Blebs, should enter upon office upon 
the Kalends of January, and that if an Interregnum or any other circumstance 
should prevent them from entering upon office until later in the year, they should, 
notwithstanding, lay down their office on the last day of December, and their 
successors commence their duties on the first of January, just as if there had been 
no interruption. This system commenced with the consulship of Q. Fulvius Xobilior 
and T. Annius Luscus, who entered upon office on the first of January, B.C. 153, 
and henceforward the civil and the political year commenced on the same day. 1 

Ceremonies of Induction* — The day on w hich the Consuls and other ordinary 
magistrates assumed office was marked by peculiar solemnities. The new Consuls 
usually arose at day-break, took the auspices, and then arrayed themselves in 
the Toga Praetexta before the domestic altar. A solemn procession (processus 
consularis ) was marshalled, headed by the new magistrates in their robes of state, 
attended by the Senate and the dignified priests, and accompanied bv a numerous 
throng composed of all clashes of citizens. The whole assemblage marched 
in order to the Capitol, where white steers were sacrificed before the great 
national shrine, and prayers and vows offered up for the prosperity of the Homan 
people. A meeting of the Senate was then held, and the new Consuls proceeded to 
make arrangements in the first place for the due performance of public ldigious rites, 
and then to consider the internal condition of the state and its foreign relations. 2 

Sii-i-nhi «r i he — The twelve Lictors, and the Toga Praetexta , a 

cloak with a scarlet border, have already been adverted to; and in addition to 
these outward badges of distinction, the Consuls, upon public occasion, used a 
seat ornamented with ivory, termed Sella Curulis (see above, p. 94). This was 
somewhat in the form of a modem camp stool, and we can form a correct idea of 
of its form, as well as of the appearance of the Fasces , from the numerous repre- 
sentations which occur upon ancient coins and monuments of every description. 



1 Dionya. VI. 40. XI 6*1 Li v. III. 6. 36 IV 37. V. 9. 30 VIII 20 XXII 1 XXX 39 

XLLV. 10 ’ 

2 Dionys. II. 6. Lit. XXI 63. Dion. Cass. LVIII. 5 Ovid Fast. I. 70. Epp. ex. F. IV. ix. 
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Naming of the Venr after the Consuls. — In all annals, sacred and civil, aa 
well as in public and private documents of every description, the dates were usually 
determined by naming the Consuls for the year. Thus, any event belonging to 
A. U. C. 084. B.C. 70, would be fixed by saying that it took place Pompcio el 
Crasso Consulibus. Hence the phrase numerare mullos con sales is equivalent 
to numerare multos annos; and Martial, (I. xv. 3,) when reminding his friend 
that lie was neailv sixty years old, employs the expression, 

Bis iam peue tibi Consul trigerimus in^tat. 

The practice continued under the Empire down to a very late period. 

Historian* occasionally defined the period of a remarkable event by calculating 
the number of years which had elapsed from the foundation of the city ; but in 
all ordinary cases followed the computation by Consuls. 

The Consulship under Hie Empire. 1 — A Plebiscitum was passed as early 
as B.C. 342, prohibiting any individual from holding the same office twice within 
ten years— ne quia eumdem magistral urn in Ira decern annos capcret (Liv. VII. 
42.) Tliis law was suspended during a period of. great alarm, in favour of 
Marius, who was Consul six times in the space of eight years, (B.C. 107 — B C. 
100,) was openly violated by Cinna, Caibo, and Sulla, during the disorders of 
the civil war, and may be regarded as having been finally set a*idc when Julius 
Cocsar was invested with the ConsuUhip and the Dictatorship in perpetuity 
(continuum Consulatum , perpetuam Dicbtluram.) 2 After the death of Ctfsar 
and the battle of Philippi, the Triumvirs arrogated to themselves the right of 
disposing of the Consulship; and from the time when Augustus succeeded in 
establishing an undivided sway, the office was entirely in the hands of the 
Emperors, who conferred it upon whom they pleased, and assumed it in person as 
often as they thought fit, being guided in this matter by no fixed rule, but solely 
by their own discretion. Augustus was Consul in all thirteen times, sometimes for 
seveiul years in succession, (B.C. 31 — 11 C. 23;) hut during the l:i-t thiitv-«ix 
years of his life (B.C. 22 — A.D. 14) twice only: (B.C. 5 and B.C. 2:) Vitdlius 
proclaimed himself perpetual Consul; 3 Ve-pa-ian was Consul right times during 
his reign often yeais; Domitian seventeen times, f, r the fir.-t time A.D. 71, ten 
veaiN before hi-, accc^-imi, for the last time A.D. 9’», the year befoie his death; 
Hadrian, on the othei hand, assumed the CmisuDhip dining the fir.-t tin ce years 
of his sway, (A.D. 117 — 1 19,) but never aftenvaid» (A.D. 120 — 138.) 

Consults Ordinani Collides Snfficli . — Under the republic two individuals, 
and no more, held the Consulship in the course of one year, except when a 
vacancy occurred from death or any other unexpected circumstance, in which 
case a successor was substituted (suffcctns cst .) Julius Ciesar, however, in 
A.D. 45, hav ing entered upon the office along with M. Aemilias Lcpidus, they both 
resigned before the end of the year, in order to make room for Q. Fabius 
Maximus and C. Trebonius, and the former having died on the last day of bis 
office, C. Caninius Bebilus was elected for the few iemaining hour®, an appoint- 
ment which afforded Cicero a theme for many a Litter jest. The example thus 
set was caught up and adopted by the successor* of Ca\*ar, and it soon became 
the established practice to have several paiis of Consuls during one year, the 

l An excellent account of the Consulship d-jrine the Imperial period will be found in (he 
Doctrtna Numorum Veterum of Kckhfl, Tom VIII p 325 seqq who is closely followed by 
Marquxkdt. Consult also the article Consul by Kej.v, in the Encyclopaedic der classischen 
Abel thumswUsenschaft. 

* Cj.es 7(i. Dion Cass. XLIL 20 XLIIL 4V. 

J ouet. VitjU. 11. 
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number varying according to the number of persons whom the Emperor felt 
desirous of gratifying. Under ordinary circumstances, two months was the 
period of office, so as to allow of twelve Consuls in each year ; in B.C. G9 there 
were fifteen, and under the corrupt administration of Clcander, the chamberlain 
of Commodus, there were no less than twenty-five nominated for A.D. 189. 1 

Those Consuls who enter*! upon office on the first of January, were termed 
Consults Ordinarily gave their name to the year, and were held in higher 
honour than those who followed, and who were termed Consulcs Suffecti or 
Consults ]\Iinores (fTftix.QOTtoo v; otycis vttxtovs I'ttsxoc.^gvv.') 

It is true that after this system was fully recognised, we find examples of 
persons retaining the consulship for a whole year, as in the case of Gormanicus 
A.D. 12, and Cn. Domitius A.I). 32 ; but these were rare exceptions, since even 
the Emperors, who, when they assumed the Consulship, generally took office as 
Consults Ordinarily appear to have been in the habit of resigning within a short 
period, in order to make way for others (Tacit. II. I. 77. Dion Cass. LIII 32.) 

Under the later empire the Consults Suffecti disappear almost entiielv ; 2 hut 
we find mention made of Consules Ilonorariiy 3 as distinguished from Consults 
Ordinarii. These honorary Consuls had probably no duties imposed upon them, 
and enjoyed little more than the Ornamtnta Consularia^ to be described below. 

Consulcs Design a ti. — Under the republic a Consul was never elected except 
for the year immediately following the election, and during the months or days 
which elapsed between his election and his induction, was styled Consul Desig- 
nate. But in B.C. 39, Consuls were nominated by the Triumvirs for eight years 
prospectively. 4 Of these, the year B.C. 34, together with B.C. 31, w ere assigned 
to Antonius. Hence, from the year B.C. 44, in which he was for the first time 
Consul, until B.C. 39, he is sty led on medals simply Cos., from B.C. 39 to 
B.C. 34, Cos Desig. Iter, et Tert., from B.C. 34, Cos. II. Des. III. until 
B.C. 31, when he appears as Cos. III. Octavianus, who, in B.C. 39, was in 
like manner nominated Consul for B C 33 and B.C. 31, passed through the 
same variety of titles. 

Augustus, in B.C. 6, named his grandson, Caius, at tnat time fourteen years 
old, Consul Designate ; but with the proviso, that he was not to enter upon 
office until five years had elapsed, and accordingly, he actually held the Consul- 
ship in A.D. 1. His brother Lucius was, in B.C. 2, named Consul Designate 
upon the same terms ; but he died before the five years were completed. In like 
manner, Nero, when fourteen years old, became Consul Designate , although it 
was arranged that he was not to enter upon office until he had attained the age 
of twenty; and Yitellius, when he assumed the Imperial dignity — Comitia in 
decern annos ordinavit , segue perpetuum Consulem (Suet. Vitell. 11.) 

Ornamenta Consularia. — lVe are told by Suetonius (Cacs. 76) that Julius 
Cicsar — decern praetoriis v iris Consularia Ornamenta tribuit — by which we 
must understand that he bestowed the title and outward badges of the Consulship 
upon ten persons who did not hold, and who never had held, the office of Consul. 
This statement is fully corroborated by Dion Cassius, (XLIII. 47,) who mentions 
in another place (XL VI. 41) that the Senate, at the death of Ilirtius and Tansa, 
being unwilling to elevate Octavius to the Consulship, in consequence of his 
extreme youth, endeavoured to get rid of his claims by bestowing upon him 

1 Cic. ad Fam VII. 30 Macrob S. II 3. Dion Cass XLIII 40 XLVIII 3-i LXXII. 12. 

2 Symmachus, however, (fl. A D. 370,) speaua of a Consul tuffectus, Epp. VI. 40. 

* Justinian. Cod X. xxxi. 66. Nov. LXXXI 1. 

4 Appian (B C V 73 ) says for j four years, Dion Cassius, (XLVIII. 35.) who is borne oul 
by ancient monuments, says for eight. 
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Consular Honours (r xtq os os j zluxis rxi; vxxtixxi; SKofzjxezxr.) 1 From 
this time forward numerous examples occur of persons being invested with what 
may be termed a Titular Consulship , tiie expression usually emploved to desig- 
nate tins mark of favour being Ornamenta Consularia s. Insignia Consularia? 1 
ihe practice was extended to other offices of state, since we read, not only of 
Crn^menta Consularia , but also of Ornamenta Praetoria, of Ornamenta 
Aedihtia, and of Ornamenta Quaestoria. The phrase Ornamenta Trihunitia 
does not occur, perhaps because the Tribunes of the Flebs had no external symbols 
ot rank; but we find the emperors bestowing Dignitates Tiihwiitias ,' which 
comes to the same tiling (Capitoliu. _M. Aur. 10 1 

. PolL ' er am ! Dignity of the Consuls under the Empire.— The Consuls, except 
in so far as they were the organs of the Imperial will, were mere cvphcrs in the 
state ; and, m fact, the short period during which they held office must'in itself have 
prevented them horn possessing anv weight. Th'ev were, however, allowed to 
preside m the Comma and at meetings of the Senate, retaining all the ancient 
/•amra ’ v°’ ° C0as,0na Jl7 administered justice in civil suits, and from the reign 
_ 5 iaiKl ‘" 5 t lat , ^ Ul ' clius > tlle / exercised special jurisdiction in cases 
. „‘ n J ° mm0 . 13 ' . ^ lI , t a!tboa S' b s l‘orn of all real power, the Consulship down 
and' moItT eXtlnC M° U °/ ‘ , 1C ,'. ve3tera empire, was nominally the most exalted 
fhl',g ? V !T ab e a ih o mks ~Consulatus praeponendus est omnibus 
■ <Jlr J n ‘‘atnm—Daunum praemium consulatus—Xummum bonum prim- 
amfsfxih n l ur f°! ha f—^ tbc pluses employed by writers of the fourth; fifth, 
esMciaUv dnrln'r'tf ’ ai ? d . 1 '. lei ' e can be nt> ‘leuht that the office was invested, 
nomn W ni l ,f no . J J l . lst mentioned, with a greater amount of external 
P t0 office 1 tc, ian 111 , the . (,avs of fl ' e cd,>m. The Consuls, when inducted 
winch «-«’ y° C nitas . Ct V wt f am 7 ‘P roremis consular is,) appeared in a dress, 
a triumnh ' £? r = eol,s ““datum ot that worn by generals of old when celebrating 
(To aa n eta \ T ,lr ?' T 1,1 tho am ! >le ^ of a richly embroidered cloak, 

fimwedw , n I b i ‘ "; b :. eh . WM a il, " io stn 'l >0(l with purple (Trubm) or 
of “‘u sc , P ‘ ! e '! V f u \“ Ca P nlmnt "-) Oil their feet were shoes of clolh 
bv^aif La! U ‘ k 7 \ the ' r ll "'- v l,ore a sccfitrc (Scipio) surmounted 
wreariiedl' iJ 7 r tho,n 7 ra a.o |,e d their Lictors with Wes mid Secures 
lofty char ot F 7 lmrcull ! e 0 Tl ‘™ Curulis was placed in a 

crowd !’i ! , r th ‘ S SM scattere.1 handfuls of money upon the 
ebZtea ) , h- r hiv« t,1C,r fri “* Js ,vith ivo O’ diptyclw, (PugiUaria 

tions coinrnpinm-n - - C ’ ea an “’ ti; , l . ar !P>det,) and other trinkets, bearing inscrip- 
sumptuous "if 0 , t lC ail K P ! l - CI0U 'V Ia - ’ '!' ,lieh "7 s l ! iosetl b . v tbe exhibition of 
the office of Con-i l /It C ‘ U - ie ' e * J, °copius, an individual called upon to fill 
expend a sum mi !, ! ‘T wh f he " rote > (•'•«• 560,) was compelled to 
display. 5 S 1OTt ° P ° ne lunclrei * thousand pounds upon this vain 

wbohfou"^ Mtho^uyf (xTx VL\j“f| a thouBhT derthe i; epub ' ic ’ B C ‘ 67 -> but Dion Cassius, 

no details ' L ">■’ althou Sh he uses the words r«*i„ i-r* enters into 

the grandson o^H frodthe ' GrekT'thlf ’A°m *'] iT 0 " 1°" , r ? rei ' n ' ,r '' a3 *>J Claudius on A crippa, 
Ornamenta from Calicula 1 S individual hawny previously v nd I’taeiotia 

? apuo,in - * A " re '- 10 

de m G. .i- r - V1 1 L X <b da Ma S II * Cod Theod. VI. vi. 1. IX. xl 17. Iornande. 

M 1o V pr' C ' a S''- E “ ,r »P-H- Pml. 7 Prob. et 
Nor. LV. Auth Const XXXIV On tho hh r a ft«^ r ° CO[) ^ ,St arc ‘ Cornp lustmian. 
to a poor Consul, see a curious passage m Vopfsc * A°u mmihstei the errors 


TBIBUXI rr.KBIS. 


175 


TRIBUNT I’LEBIS. 

Origin of the Office. — IVe have already had occasion to point out that the 
constitution of Servius Tullius bestowed political existence upon the Plebs, and 
the object of that great legislator was, we can scarcely doubt, to abolish ulti- 
mately all exclusive privileges. His untimely death, however, prevented him from 
carrying out his design ; and under the cruel sway of his successor, all orders in 
the state were alike oppressed. After the expulsion of the second Tarquin, the 
Patricians strained every nerve, and for a time with success, to regain the 
position which they had occupied under the earlier kings, arrogating to them- 
selves the control of public affairs and the possession of all the great offices of the 
state, which, at this dine, although nominally a republic, was in realitv an 
oligarchy in its worst form. At length, however, the tyranny, insolence, and 
cruelty of the dominant class became so intolerable, that the Plebs were roused to 
vigorous resistance, and in B.C. 494, sixteen years after the expulsion of the 
Tarquins, they quitted the city in a body and letired ( sccessil ) to an eminence 
beyond the Anio, which from that time forward bore the name of Moxs Sacer. 
The Patricians, now thoroughly alarmed, immediately opened negotiations with 
the leaders of the movement, coneoid was restored, and the Plebs agieed to 
return upon the following conditions : — 

1. That magi'tiates should lie elected annually, under the name of Tribuni 
Plebis, whose sole duty should be to natch over and protect the interests of the 
Plebeian ordei and the persons of its members, and that they should be armed 
with powers sufficient to secure these objects. 

2. That these magistrates should be chosen exclusively from the Plebs. 

3. That the persons of these magistrates should he hallowed, ( sacrosancli ,) so 
that if any one offered personal violence to a Tribune, or impeded him in the 
performance of his duty, he should, ipso facto, become sacer , i.e. devoted to the 
infernal gods, and that, as such, he might be put to death with impunity and his 
property confiscated to Ceres. Hence, the magistracy was termed Sacrosancta 
Potestas , (it px xa! xtrvho; dp%vi,) and the laws which conferred these privileges 
Leges Sacratae . 1 

4. That the Tribuni Plebis should have the right to interfere, ( intercedere ,) 
so as to stop any procedure which might appear to be detrimental to the Plebs as 
a body, or to any member of the order. 

Number of Tribunes. — Every tiling connected with the history of the early 
years of the Tribunate is involved in deep obscurity, and the statements of the 
historians present irreconcilable discrepancies. It would appear that at first two 
only were chosen, then five, and finally, in the year B.C. 457, ten, which continued 
to be the number ever afterwards. 2 The ten Tribunes were regarded as forming 
a corporation, and as such, were styled collectively Collegium Tribunorum 
Plebis. 

Mode of Election We are told expressly by Cicero and Dionysius that the 

Tribunes were originally chosen bv the Comitia Curiata; but that in B C. 475, 
Publilius Volero, one of the Tribunes, proposed a law — Ut Plebeii magistratus 
Tribiitis Comitiis fierent — which, although violently resisted, was carried in the 
following year, (B.C. 472,) and that, from that time forward, tl.e Tribunes were 
always chosen by the Comitia Tributa, one of the Tribunes already in office being 

1 On the Sacrosancta Potestai see Dioms VI. SO Liv. Ill 55. Cic. pro Ball). 14 Dion 
CftS8. LIII. 37. Fest s.vv Sacrosanrtnm, Sucratnp. Sarer, p. 318 

2 The chief authorities are, Liv. II 3J 44 58 III 3’). IV 16. VI. 35 33. Cic deR.II 34 
pro Cornel, and note of Ascon. Dionys. VI. 89 IX. 2. 41. 
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selected bv lot to preside. 1 During the sway of the Decemvirs, the functions of 
all the ordinary magistrates were suspended ; hut on the downfal of Appius 
with his colleagues, the Fontifex .Maximus presided at the election of new 
Tribunes. 2 

In the earlier years of the Tribunate it was considered lawful for the presiding 
magistrate to call upon the electors to choose a certain number of Tribunes lesg 
than the full complement, at his own discretion, and then to permit those who 
were thus chosen to select their own colleagues, until the entire number was 
made up. When vacant places in any corporation were supplied in this manner, 
by the votes of the members of the corporation, the process was called ('nujitutin. 
The practice of Omptatio , in so far as the Collegium of the Tribunes was 
concerned, was forbidden by the Lex Trehonia, passed in H.C. 448. 3 

Qualifications. — The office was open to all lionian citizens, under the 
following restrictions: — 

1. No one could be elected who was not himself Tngenuus and the son of an 
Ingenuus. We find no violation of this rule until the time of Augustus. 4 

2. No one could be elected except he belonged to the I’lebs. We find one 
exception to this rule in the earlier ages, but the procedure was unquestionably 
illegal. 5 It was not necessary for a candidate to be by birth a member of 
a Plebeian family ; it was held sufficient if he had been adopted into a Plebeian 
family, as in the case of Cicero's enemy, C’lodius Pulclier, who was by birth a 
Patrician. 

3. In (lie earlier ages the same individual was frequently elected Tiibunc for 
two or more years in succession. 3 But this practice was stopped by the Pit bis- 
citum of 15. C. 342, which enacted — -Ye rjuis cumi/em magisiratum intra 
elecem aiinos cupenl — and hence the attempt of Tiberius Gracchus to procure 
his own re-election was unconstitutional. 

War of iiKliiciioii — The first Tribune.- entered upon office on the 10th of 
December, (I\ Id. Dec.) and the day icmamod unchanged during the whole of 
the republic and under the earlier emperors. • There i- no instance of the office 
having teen suspended or interrupted, (except under the Decemvirs,) and 
although the Tiibuncs in office could, under no pretext, lengthen out their period, 
they wet e forbidden, under pain of death, to leave the l’lebs without its legal 
jimteetois. 3 inwards the close of the republic, the election of new Tribunes 
always took place a considerable time before they entered upon their duties. 

Power of il, e Tribunes. — The powers of the Tribunes, according to the 
views of those by* whom the office was first established, were very moderate and 
entirely of a defensive character. They were required to afford assistance 
(iiuxili’im) to a member of the Plebs, when oppressed by* a Patrician ; the person 
feeling himself aggrieved was entitled to call upon the Tribunes for aid, ( appel - 
lure tribune*,) and when they granted the aid sought thev were said esse 
anxiho. In order to render this aid effectual, thev possessed the Jus Inter- 
cessions, tiiat is, tire right of interfering, and at once putting a stop to any 
measure which they deemed injurious to their order ; in exerting this right they 
were said intercedere , and the mode of exerting it was by pronouncing the 

1 Oic pro Comet, as above Dionys II c Liv 111.64 

2 Li v III 54 Cic 1 c 

3 Liv II 33. Ill 64 63. V 10 

4 Dion Cass. LIII. 27 

5 Liv. Ill 6i. comp V. 10. Suet Octav 10 
« Liv. II 56 HI. 14 n 24 29 VI 35. 3* 

f Liv. XXXIX 52 Dinny9 VI SO 
©Liv. III. 55. Cic. de legg 1IL 3. 
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solemn word Veto. * In order that they might always be at hand in case of 
need, a Tribune was, under no pretext, allowed to be absent from the city for 
twenty-four hours, except during the celebration of the Ferine Latinae , and he 
was bound to allow the doors of his house to remain open day and night, that 
he might be at all times accessible. Finally, in order to protect their persons 
from violence, they were declared Sacrosancli (see above, p. 175.) 

Within a very brief period it was discovered that these protective powers might 
be made efficient as weapons of offence in a manner not originally contemplated. 
The Tribunes were themselves the sole judges of what was to be regarded as 
injurious to the Plebs, and consequently, when they desired to carry any measure 
on behalf of their order, or to extort any extension of power for themselves, in 
opposition to the Patricians, they had the means of producing the greatest 
embarrassment and danger until their demands were complied with. Thus, they 
frequently prevented the election of the ordinary magistrates — they refused to 
allow troops to be levied or supplies voted in pressing emergencies — they suspended 
all business in the Senate, and, in fact, brought the whole machine of the state 
to a dead stop. By pursuing these tactics they succeeded, after many hard 
fought battles, in destroying, one after another, all the bulwarks of Patrician 
exclusiveness, in procuring the complete emancipation of the Plebs from all 
political disabilities, and their ftdl and free admission to all the honours of the 
state. So far their efforts, although not always moderate and judicious, were, in 
so far as the end in view was concerned, in the highest degree praiseworthy; and 
after complete concord was established between the orders, the Tribunes appear, 
for a series of years, to have generally exerted their influence with most patriotic 
singleness of purpose. But towards the close of the republic, they became the 
tools of the violent leaders of conflicting parties ; they factiously abused their 
power for the promotion of the most unprincipled and ruinous schemes, and were 
the foremost instigators of those scenes of riot and bloodshed which cast such 
a gloom over the last struggles of the constitution, and which terminated in the 
utter extinction of freedom. Hence, it is not wonderful that those who viewed 
the Tribunician power under the aspect which it presented in those evils days, 
should have characterised it as — Postestas pestifera, in sedilione, et ad sedi- 
tionem nata 2 

A Tribune had no right to summon a citizen to appear before him ; that is, he 
did not possess the Ius Vocationis: but he had the lus Prehensionis ; that is, 
he could order any one, who, in his presence, was violating the rights of the 
Plebs, to be taken into custody, and for this purpose each tribune was attended 
by an officer, termed Viator. This Tus Prehensionis was sometimes stretched 
so far that there are examples of a Tribune giving orders for the arrest even of 
Consuls and Censors, and commanding them to be led off to prison. 8 

Relation of the Tribunes to the Senate. — The Tribunes originally had no 
right to enter the Senate-house; but they were wont to sit upon benches 
(subsellia) at the doors, in order that they might be able to watch the proceed- 
ings, and, if they thought fit, put a negative on any proposed decree By the 
Plebiscitum Atinium, however, they became, ex officio, members of the Senate. 
The date of this ordinance is unknown; but as early as B.C. 456 they assumed 


A MV V l OO. 

2 Cie. de legg. III. 8. where he makes his brother Quintus the organ of the sentiment* 
entertained by those who were hostile to the Tribunician power# 
a Lir. II. 56. IV. 26. Epit. XLVIU. LV. Cic. in Vatin. 9. ad Alt. II. 1 deleg. agr. 11.37# 
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the right of summoning meetings of the Senate, and we find one of their body 
speaking in the Senate eleven years later (B.C. 445.) 1 

Kclatioti of the Tribunes lo I*ublic Hirelings and f'oniifm — From IhO 
commencement the Tribunes had the rig-lit of calling public meetings (condones) 
of the Plebs ; and in the year after the institution of the uffice, (B.C. 493.) the 
Lex Icilia was passed oi darning that no Concio, summoned by a Tribune, could 
be disturbed or called away (avncarV) by any Patrician magistrate. This law 
remained in force at all periods, for although we ate told bv Me^ala, a> quoted 
by Aldus Gcllius — Consul ah omnibus mngistratihus ft comitiatnm it concioncm 
avocare potest — it i« clear, from various examples, that this rule did not extend 
to meetings at which Tribunes of the Plebs presided. 2 * 4 * 

After the Comitici Tulnita were established, it Mas one of the peculiar duties 
of the Tribunes to summon these assemblies, to preside, and to piopo-e law*, 

( cigere cum populo ,) and such laws were hence frequently termed Lnp's 
Tribuniciac. During the struggles which agitated the state after the secession 
to the Mons Sacer, we find Tribunes on several occasions impeaching Patricians 
and bringing them to trial before the Comitia Tiilmta, e\en when the charge 
involved a Poena Ca]>i tails ; 3 the pretext alleged being always, apparently, 
some violation of the Lujcs Sacratae. But after the legislation' of the Decern* 
virs, it would appear that all trials which involved the life or privileges of a 
Homan citizen could be held before the Comitia Ccnturiata only, and the Tribunes 
conld propose no higher punishment in the Comitia Tributa than the imposition 
of a fine ( irrofjatio multae.') 

Liiniinlions of (he Tribim itian Po« cr. — 1. It was exclusively civil 
They had Potestas , but were never invested with Imperium. 

2. It was confined to the city and to a circuit of one mile outside the wall*. 
Beyond this the Tribunes were subject to the consular power as if Prirati. 4 It 
would seem, fiom two passages in Livy, that the Senate could invest them with 
cxtiaordinmy powers, extending even to foreign countries ; but such cases must 
be regaided as exception*?, depending cntiiely upon a special decree . 6 

3. The most important limitation to their power lcMiItcd limn the nbitimi in 
which they stood towards each other. When a Tribune inn appealed to and 
requested to intcrfeie on behalf of am individual who Muight hi> aid. hi* anxilium 
could not be granted until the whole colb (p uni had been emi-ultcd and had passed 
an unanimous resolution, ( thcrclum ,) granting the a^Ltancc sought, which 
resolution was publicly announced on the pait of the college, (pro colla/io, s. ex 
collegii sententia prmmnllnre ,) by one of its members. ° If the Tribunes were 
not unanimous the appeal was not allowed. On the same principle, a single 
Tribune might put his Veto upon any law' proposed in the Comitia, or any 
resolution submitted to the Senate, although supported or originated by all lriia 
colleagues. 

Hence the Patricians were enabled on many occasions to baffle the efforts of a 
majority of the Tribunes, and altogether to neutralize their influence by gaining 
over one or more members of the College and persuading them to put a negative 
upon the measures promoted by the rest. 


1 Zonar. VII. 15. Dionya. X. 31. Aul Gel! XIV. 8. Liv IV. I. Vnl Max. II. II. 7. 
Who tells us that in ancient times when a decree of the Senate passed without opposition on 
the part of the Tribunes, the letter T was written at the bottom to indicate their consent 

J Aul. Gell. XIII 15 Liv XLIII. J6. Val Max. IX. v. 2. Aurel Viet II L 73. 

1 1? Conolauus— Appius Claudius, Liv. II. Cl— Kaeso Quinctius, Liv. TIL 12. 

4 Dionys. VIII 87. LIv. IIL 20. Appian. B C. IL 31. Dion Casa. LL 19. 

™ tiT. ia. Jo. XXIX. 20, 
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4. The temporary check placed upon the Tribunes by the nomination of a 
Dictator will be explained in the next section. 

5. The power of the Tribunes was, for a time, greatly reduced by a lex 
Cornelia of Sulla, which deprived them of all that they had acquired or 
usurped during four centuries, leaving them nothing but the Ins Intcrccssionis, 
with which they had been originally invested. 1 But this, like most of the changes 
introduced by Sulla, was disregarded after his death ; and the Tribunes were 
formally reinstated in all their former rights and privileges by Cn. Pompeius 
when Consul for the first time, B.C. 70. 

Insignia of Hie Tribunes. — Although the Tribunes wielded so much real 
power, they had scarcely any external symbols of dignity. They wore no Toga 
Praetexta nor other official dress, they had not the right of the Sella Curulis , 
but sat ou benches or stools, called Subsellia, and they had no Lictors ; but, as 
remarked above, each was attended by a single Viator. 

Tribunes of flic Plcbs under (be (in pi if. — At no period of Roman 
history were the Tribunes more active or more corrupt than during the last 
struggles of the free constitution. It was an alleged infringement of their prero- 
gative bv the Senate which furnished Caesar with a plausible pretext for crossing 
the Rubicon and marching upon the city. P>ut from that moment the office 
became little better than an empty name. The unfetteied exercise of power such 
as (hey had wielded for four centuries and a-lialf, was altogether incompatible 
with the dominion held by Julius, In- tbe Triumvirs, and eventually by Augustus 
and his successors. During the fiist century, however, they still retained some 
outward show of their ancient authority. They still summoned and pre-ided at 
meetings of the Senate ; they were still appealed to for their auxilium, and still 
exerted, or threatened to exert, their right of intercession ; but they prudently 
ascertained beforehand whether such a course would be pleasing to the Emperor, 
or, if they for a moment forgot their position, and showed an inclination to act 
independently, they were quickly checked and humbled. 2 The office was intro- 
duced at Constantinople by Constantine, and was in existence in the west during 
the liftli century. 

The Tribunes, under tbe empire, were generally selected by the Senate, with 
the concurrence of the prince, from persons who had held the office of Quaestor. ’ 
Augustas intrusted to them, along with the Praetors and Aediles, the general 
superintendence of the fourteen regions into which he portioned out the city, and 
this charge they seem to have retained as late as the reign of Alexander 
Sevcrus, by whom new arrangements were introduced. They appear also to 
have exercised, for a brief period, extensive jurisdiction in civil suits; but this 
was much curtailed by Nero. 4 

The office presented so few attractions, that even under Augustus it was 
difficult to find candidates, and a law was found necessary, ordaining that the 
Tribunes of the Plebs should be chosen by lot out of those w ho had served as 
Quaestors, and had not yet attained to the age of forty. 5 Pliny endeavours to 
represent the Tribuneship as still worthy of being regarded as a high and sacred 
dignitv ; but it is evident that by his contemporaries in general it w : as looked 
upon as a mere title, implying no honour — inanem umbram el sine fiomre nomen 
(Epp. I. 23.) 

1 Caes. B C. I 5. 7- 

2 Dion Cass. I.I - 17 . I-VII. IS. LIX S4. LX 16 28 LXXVIII 37 Si-et Cics 79. Tlh ?S 
Tacit. Ann I It VI. 12.47 XIII 28. XVI. 2S Hist II 21 IV. 9. 

3 Suet Octav ID 40. Dion Cass LIv' 26. 30. 

4 Dion Cass LV 8. Lamprid, Alex Sev 33 Tacit. Ann XIII .3. 

3 Suet. Octav. 10 40. Dion Cass LIV 2!> 30. 
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Origin of the Office. — Soon after the establishment of the republic it became 
evident that emergencies might arise in which a divided authority, such as that 
exercised by the Consuls, restricted, moreover, by the right of appeal to the people, 
•would prove insufficient to protect the state. Accordingly, when a pow erful and 
united effort was about to be made, by a large number of the Latin states, for 
the restoration of the Tarquins, a suspicion having arisen that the Consuls for 
the year were friendly to the cause of the exiles, it was proposed that it should 
be lawful, as a last resort in times of great difficulty and danger, ( nltimum 
auxdium — in rebus trepidis ultimum consilium ,) to appoint a single magistrate, 
who should possess, for a limited period, absolute power, without appeal, over 
all members of the community, and a law to that effect ( Lex de Dictalore 
creando) received the sanction of the Comitia. The name given to this new 
magistrate was originally Magister Populi; but subsequently he was styled 
Dictator , a title already familiar to the Latin states. Considerable doubt existed 
when Livy wrote as to the precise year m which the office was instituted, and 
as to the individual first nominated ; but the accounts which he deemed most 
trustworthy declared that Titus Larcius was the first Dictator, and that he was 
named in B.C. 501, nine years after the expulsion of the Tarquins, and eight 
years before the establishment of Tribun i Plcbis . 1 

iriode of Election — A Dictator was named by one of the Consuls, in pur- 
suance of a decree of the Senate. Hence dicere Dictatorem is the strict 
technical phrase, although creare , nominare and legere are also occasionally 
employed. The Consul could not name a Dictator unless armed with the 
authority of the Senate, nor could he, if required to name a Dictator, refuse to 
comply with the order ; but, on the other hand, although the Senate frequently 
recommended a particular individual, and although this recommendation was 
generally adopted, they could not limit the choice of the Consul, who by no means 
uniformly attended to their wishes. 2 In one remarkable case we find the 
Comitia Tributa , at the request of the Senate, fixing upon the indhidual who 
was to be named Dictator by the Consul (Liv. XXVII. 5.) No magistrate, 
except a Consul, or one who occupied the position of a Consul, such as a Tribuiius 
M ditar is consulari potentate , (seep. ISO,) could name a Dictator; and hence 
the nomination of Sulla by an Interrex, and of Julius Caesar bv a Praetor, 
must be regarded as direct violations of the constitution. 3 The nomination, 
under ordinary circumstances, took place at Pome, and wc find examples where 
Consuls were summoned from a distance for the purpose * but in cases of 
necessity a Dictator might be named in the camp, piovidcd it was not beyond 
the limits of the Ager Pomanus , which, in the time of the second Punic war, 
was understood to comprehend all Italy. It having been settled bv mutual 
a gi cement, by a special resolution of the Senate, by lot, or otherwise, which of 
the two Consuls should perform the task, the Consul so selected rising (surgens 
f ‘ °™ens) in the dead ot night, ( node silentio ,) if no unfavourable omen presented 
itself, named whom he thought fit Dictator. * 


~ ,? r is - v - 70 
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Qualifications. — The original law, de Dictator e crcando , enjoined Unit no 
one should be named Dictator unless he had held the office of Consul, ( cnnsnlaris ,) 
but this rule seems to have been dispensed with at an early period, since A. 
Postumius Tubertus was Dictator in B.C. 431, although he had not previously 
been Consul ; but the exceptions were certainly rare. 1 2 The Dictator was chosen 
originally from the Patricians exclusively ; but after the PIcbs succeeded in gaining 
admission to the Consulate, the Dictatorship ( Dictalura ) also was thrown open. 
The first Plebeian Dictator was C. Marcias Rutilus, named B.C. 350, ten years 
after the Consulship of L Sextius. 

Objects foe which a Dictator was IVanicil. — We have stated above that 
the object originally contemplated in naming a Dictator was to avert some 
danger of a character so threatening that the ordinaiy resources of the constitu- 
tion were deemed insufficent — Imperio, quo priores ad i-indicandam maxima 
periculis rempublicam usi fuerant — Quando ducllum gravius discordiaeve 
civium cscuut . . . Popnli Magistcr esto. - Dangers of this description might 
arise either from external enemies or from intestine discord, and hence a Dictator 
was generally named either for the prosecution of a war ( rci gerundac causa} 
or for the suppression of a popular tumult (seditious sedandae causa.} But in 
process of time it was found convenient to appoint a Dictator for the performance 
of less important, but indispensable duties, alien the functionaiies on whom they 
properly devolved were prevented by some unforeseen event front discharging 
them. Tims, a Dictator was frequently appointed to preside at the annual 
elections, (comitionm liabuidorum causa.) when, in consequence of death, 
sickness, or the demands of military service, it was impossible for either of the 
Consuls to be present in the city. In like manner, a Dictator was sometimes 
appointed for the purpose of making arrangements with regard to the Ferine 
Latinae ( Feriarum constitucndarum causa} and the celebration of solemn 
games ; (ludorum faciendorum causa ;} for presiding at trials of an unusual 
character ; ( quaestionibits excrcendis ;} for fixing the nail in the temple of Jupiter 
Capitolinus, which marked the succession of years; (clavi Jigcndi causa ;) on 
one occasion for supplying vacancies in the Senate; (senatui legendo;} on another 
for recalling a Consul, who had overstepped his duty by quitting his province. 3 
It must be observed also, that hi the earlier ages, the Senate and the Patricians 
iiad often recourse to the nomination of a Dictator when no real danger threatened 
the state, in order that they might frustrate the schemes of the Tribunes, or 
accomplish some other party purpose. Hence some historians, reasoning apparently 
from these abuses, ascribe the origin of the office to a desire on the part of the 
Patricians to coerce the PIcbs, who, overwhelmed with debt and crushed by 
oppression, had become indifferent to the dangers which were threatening the 
community at large, and were refusing to serve as soldiers. 4 

Extent of n Dictator's Power. — As soon as a Dictator was named lie was 
invested with Impcrium by the Comitia Curiata , 5 (see above, p. 140,'). and 
forthwith all the independent powers of the ordinary magistrates were suspended; 
they did not resign their offices nor cease to perform their duties, hut so long as 
the Dictator remained in office they were in all respects subject to his control, 
resuming their former position when he retired. The Dictator was, for the time 

1 Lis IV. 24 so also in II C. 332, C. Iulius lulus. 

2 Velleius II 28 Cic.de legg til 3 

3 Examples of the above will be found in Liv. VII 28 XXVII. 31- 1\ 2’\ VII. 3 VIII. 

1& IX. 28 XXIII. 22. XXX 24. 

4 DIonys V. 63—72 Zonaras, VII 13 

« Liv. IX. 38 33. 
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being, supreme; be was a temporary despot, armed with full power to adopt 
what measures he thought expedient, without consulting the Senate, and to 
dispose of the lives and fortunes of the eiti/ens without appeal (m'«« proroca- 
tione.) 1 Even the aitxiUum of the Tribunes was powerless against the might of 
the Dictator ; and the few eases upon record in which the funner were called 
upon to interfere were those in which a Dictator, when appointed for a special 
purpose, was endeavouring to pass beyond the limits of his commi-sion. 3 Finally, 
a Dictator was irresponsible, and he could not he called to account tor his acts 
after he had laid down his office. 

We might infer from a passage in Festus 4 that there was an appeal fiom the 
Dictator to the people, and we know that the Lex Valeria Ilorutta (Liv. III. 
5o) enacted — Ntijnh vllum maijietratum sine prococatione a caret; but no 
reliance can be reposed in this place on the text of Festus, and the Tex Yah ria 
must be understood to have applied to ordinary magistrates only. We find no 
example in history of an appeal from the commands of a Dictator basing been 
prosecuted with success, and only one instance of such an appeal Inning been 
threatened (Liv. VIII. 3d.) 

The very nature of the office rendered it impossible that there should he more 
than one Dictator at the same time. The only apparent exception is to bo found 
in the case of M. Fabiu* Buteo, who was named Dictator in B.C. 213, for the 
special purpose of filling up vacancies in the Senate, 31. Junius Fora Inning been 
previously named rci geruudne causa. The piocedme was, however, at this 
time regarded as altogether irregular and anomalous, and to he justified only on 
the plea of necessity (J.iv. XXI II. 22. 23.) 

Limitations lo tlio I’ovrcr of a Oiclnlor. — 1. A Dictator was named tor 
six months only, (semestre imperium ,) and there is no example of any one having 
ever attempted to retain the office beyond that period. 5 On the contrary, a 
Pictatoi seldom retained the office even for six mouths, except when named n i 
(je) undue rauni, and even in that case, if he succeeded in bringing the stmggle 
to a speedy tcimination, lie resigned in a low wicks or days. But when ihuson 
for any of the special purposes onumeiati'd al.o\c, he was expected, as a matter of 
Com-e, to resign (tdidicun: dirtatura ) a, soon as the duty was discharged. 
Indeed, as indicated above, if a Dictator, when appointed for a special purpose, 
endeavoured to exert his power in rcfeiem e to otlu r mallei*, he might be success- 
fully resisted. 8 

The perpetual Dictatorships of Sulla and of Caesar were open violations of the 
constitution, resulting from the di-oiders of civil war. 

2. It must he understood that, although a Dictator could enforce absolute 
obedience to his aiders, and although these ordus could not be disputed, in any 
matter connected with military operations, when he was named r<i g< rnudat 
can-ri, yet, when called upon to perform an ordinary constitutional act, lie was 
hound to perform that act according to the established piiiiciplcs and laws of the 
constitution. Thus, a Dictator, when presiding at the annual elections, was 
obliged to observe all the oidinaiy forms connected with the Comilia, and to 
take the votes in the manner pre.-ciibed bylaw; and hence, when T. Manlius 


1 Liv. II 18. 29. 30. III. 20. IV. 13 XXII. 11. XXIII 30. 
Polyb III 87. 


Cic. do lrgg. IIL 3. Dionys V.70 


- Polybius 1 o makes an exception with regard to the Tribunes, 
hate been unable to resist Sen Liv. \ I. 16 
3 Liv. VII 3 SI IX 26 
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5 Liv. Ill <9 IX 34 XXIII 23 Cie de leva III ", 
c Liv. IIL 29 IV. 46. VI. 29 VIL 3 IX. 2 d. 31. XX1IL 2a 







DICTATOR — PltODICTATOR. 


183 


(Liv. VII. 21) attempted to neglect the Lex Licinia , in holding the Consular 
Comitia, he was resisted, and failed to eil’eet his purpose. 

3. We are told by a late writer, whose statement is, however, to a certain 
extent corroborated by Livy, that a Dictator could not expend the public money 
without permission from the Senate. 1 

4. It seems to have been a recognised principle that no one should be allowed 
to exercise, beyond the limits of Italy, the extraordinary powers bestowed upon 
a Dictator. This rule was violated upon one occasion only, when, during the 
fust Tunic war, Atilius Calatinus commanded an army in Sicily (B.C. 249 ) 2 

Abolition of the oiBce. — From the year B.C. 249 until B.C. 217, no 
Dictator was named rei gerundae causa ; the office, in a great measure, fell into 
desuetude and was almost forgotten . 3 But, in consequence of the terror caused 
bv the successes of Hannibal, Q. Fabius Maximus, in B.C. 217, and M. Junius 
1’era, in B.C. 216, were named rei gerumlae causa, while others were named, up 
to B C. 202, comitiorum causa ; the last of these being C. Servilius Geminus. 
With the termination of the second Punic war the office of Dictator may be said 
to have become extinct; for we cannot regard the perpetual Dictatorships of Sulla 
and of Cajsar as re\ ivals of the constitutional magistracy. Upon the death of the 
latter, the name and office of Dictator were formally abolished by law. * 

■>< crc'!um i llinium — After the office of Dictator had fallen into disuse, the 
Senate, in seasons of great peril, recurred to an ancient usage, 5 and armed the 
Consuls with extraordinary powers by passing a resolution, which is termed by 
Ciesar Decrclum extremum algae ultimum, couched in these terms — Y ideant 
(S. DENT OPEEAJt) COXSULES N’E QUID DETRIMENT! RESrLT.I.ICA CAPIAT, the 
nature, object and effects of which are briefly, but distinctly, described by Sallust 
(Cat. 29)— Itaquc, quod plerumque in atroci negotio solet , Senatus dccrevit, 
darent operum Consules , nc quid respublica detriment i caperet. Ea potestas 
per Senatum , more Romano, magistrutui maxima permittitur, exercitum 
pararc, helium gerere, coercere omnibus modis socios atque dues, domi mili - 
tiaeque imperium atque iudicium summum habere; aliter sine populi tussu 
nulli earum rerum consuli ius est. 

lusiiiiim «f «lic Oiciaior.— Since the Dictator represented, in his single 
person, both Consuls, he appeared in public with twenty-four Lictors, who 
marched before him with Fasces, to which the Secures, emblematic of his 
absolute power, were attached even within the city. 6 We cannot doubt that he 
wore the Toga Praetcxla and used the Sella Curulis, although we do not find 
these specially mentioned as badges of his office. 

PRODICTATOR. 

On one single occasion of great embarrassment and alarm, immediately after 
the battle of the Lacus Thrasgmenus, when oue of the Consuls was dead, and it 
was difficult, if not impossible, to reach the other, by whom alone a Dictator 
could be named, the people elected ( cnavit ) Q. Fabius Maximus Prodictator, 
in which capacity he cxeiciscd all the powers of an ordinary Dictator (Liv, 
XXII. 8.) 

1 Zonaras VII 13. Liv XXII 23 
3 Liv Epit XIX Dion Cass XXXVI 17. 

S Liv. XXIL 8 II. 

* Cic Philipp I I Liv Epit. CXVI Dion Cass XLIV 51. LIV. 1 
5 See also Cic. Cat I 2. pro Mtlon 26. pro Kahir perd. reo 7. Sallust fragm H, Lib. L 
Caes BC I 5 Dion Cass XXXVII 31. 

9 Polyb III 87. Dionys V. 75 X 21. Flut Fab. 24. Liv. II 18 There must be Borne 
mistake in the statement found in Liv Epit. 1.XXX1X. that Sulla was the first who over 
appeared in public with twenty-four Lictors. 
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MAGISTER EQUITUM. 

As soon as a Dictator bad been named, be bimself named (dixit) a lieutenant 
or deputy, who was styled Magistcr Equitum, probably because be beaded the 
cavalry in the field, while the Dictator led the legion. The Magistcr Equitum 
executed the orders of the Dictator when the latter was present, and acted as his 
representative when he was absent, being in all respects subordinate to him, and 
bound to yield implicit obedience. The only ease in w liicli we find the services of 
a Magister Equitum dispensed with, was when M. Fabius Iiuteo was named 
Dictator (B.C. 21G) for the purpose of filling up vacancies in the Senate ; but, 
as we have noticed above, the position of Buteo was altogether anomalous, (or 
there was another Dictator in office, 51. Junius Pcra, who had been named rci 
gerundae causa. 

The earliest Magislri Equitum were all persons who had held the otlice of 
Consul, (consulares,) and although when the rule was departed from in the ca-c 
of the principal, it could not have been enforced in the case of the deputy, tin 
exceptions were not numerous. The first Magistcr Equitum, not a Consulting. 
upon record, was L. Tarquitius, B.C. 458. We infer, moreover, from seatteied 
notices, that the Magistcr Equitum was required to have held the office of 
Praetor at least, and that his rank and insignia were the same as those of a 
Praetor. 1 

DECEMVIRI LEGIBUS SCRIBEKDIS. 

Origin mid duration of ihc Office. — The Plebs hating gained a so II ■- 
position in the state by the institution of the Tribuncship, their next efforts wc: e 
directed towards a reform in the administration of justice. This, after the 
expulsion of the Tarquins, was in the hands of the Consuls exclusively, «h.> 
decided all causes according to their own discretion, and acting under the 
influence of excited party feelings, showed little disposition to discharge the 
judicial functions with impartiality. Written laws, if they existed at all, iieie 
few in number, and a knowledge of these, as well as of the law of custom, (Ins 
Consuehtdinis,) by which chiefly all legal proceedings were regulated, mu 
confined to the Patricians, who jealously refrained from communicating infor- 
mation on such subjects to persons not belonging to their own order. Accordingly, 
in B C. 462, forty-seven years after the institution of the Consulship, and thirty- 
two years after the institution of the Tribuncship, C. Tcientillus Area, a Tribune 
of the Plebs, brought forward a bill to the effect, that five commissioners should 
be elected for the purpose of drawing up laws to define and regulate the power 
of the Consuls — Ut quinqueriri crccntur legilnts de imprrio cause lari scri- 
bendis . 2 This proposal was violently resisted by the Patricians, and the conte-t 
was prolonged for ten years. In B.C. 454, however, the Patricians yielded so 
far as to consent that three ambassadors should be sent to Athens for the purpose 
of obtaining a copy of the famous laws of Solon, and of making themselves 
acquainted with the laws and usages of the other states of Greece. After their 
return, a bill was carried in B.C. 452, that ten commissioners should he elected 
for a year, not merely with the limited object first proposed, but for drawing up 
a complete body of statutes, which should be made known to all, and be binding 
on all members of the community; and that, during the period of their office, they 
should be the sole magistrates of the republic. The whole of the commissioners 
thus chosen were Patricians, it having been previously stipulated that they should 

1 Polyb. III. 87. Cic. de legg IIL 3. Dion Cass. XLIL 21. 27. Piut. Antou. 

* Liv. III. 9. Dionys. X. 1. 
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not be permitted to annul or alter those laws which secured by a solemn sanction 
(leges sacratae) the privileges of the Plebeian order. 

The first Decemviri legibus scribendis , as they were styled, entered upon 
office on the Ides of May, B.C. 451, and exercised their power in such a manner 
as to give general satisfaction. They drew up a Code consisting of ten divisons, 
or Tables , as they were termed, which was accepted and ratified by the 
Comitia Centuriata. It having been represented, however, that the work was 
still impel feet, and that two additional Tables were required to render the system 
complete, the people consented to appoint Decemviri, upon the same terms, 
for another year. The members of the second board were, according to Livy, 
all different, wfith the exception of one individual, Appius Claudius, who, 
although he presided at the election of the new commissioners, returned himself 
as one of the number, in violation of the usage established in such cases (see above, 
p. 159.) The new Decemvirs, headed by Appius, were as remarkable for their 
insolence and tyranny as their predecessors had been for mildness and moderation. 
Having finished the task assigned to them, by the addition of two Tables to the 
existing ten, there was no longer any pretext for them to remain in office ; but 
they allowed the year to elapse without summoning the Comitia for the election 
of Consuls or other magistrates, and without showing any intention of resigning 
their power. This usurpation was, however, soon brought to a close, by the 
outrage perpetrated by Appius in regard to the daughter of Virginius, when the 
Decemvirs, in order to escape from the storm of popular indignation, formally 
abdicated. Tribunes of the Blebs were foithwith elected at a meeting of the 
Comitia Tributa, held by the Tontifex Maximus — Consuls at a meeting of the 
Comitia Centuiiata, held by an Interrex ; and the previous form of government 
was at once restored. 1 

Powers mxl Duties of the Decemviri. — The DiCCUlviri WCl'C, for the time 
being, the sole magistrates of the republic, performing all the duties of state, 
both civil and military — the office even of the Tribunes of the Plebs having 
been suspended ; their power was absolute, and without appeal to the people — 
Placet crcari Dccemviros sine provocatione , ct ne quis eo anno alius magistrate 
esset. 2 The first Decemvirs exercised supreme jurisdiction by turns, one only 
appearing in public with twelve lictors and the other insignia of Consular power, 
while his colleagues were accompanied each by a single acccnsus , and each 
permitted an appeal from his legal decisions to another member of the body 
(i quum priores Decemviri appellatione collegae corrigi reddita ab sc iura tulis- 
sent,) 3 But the second board not only declared the decision of cacli individual 
member absolute and final, hut each appeared in public attended by twelve lictors, 
with fasces and secures, thus thronging the forum witli a troop of one hundred 
and twenty armed attendants, and striking terror into high and low' alike by this 
display of despotic force. 

Laws of iho Decemviri. — But although the office of Decemvirs quickly 
passed away, and the individuals who had held it were forgotten, or remembered 
with detestation, the work which they had performed remained a durable monu- 
ment of their toils, and the code of the XII Tables, engraved on plates of bronze 
and hung up to public view, (in aes incisas in publico proposuerunt ,) served in 
all time coming as the foundation of the whole fabric of Roman Law (fons 
omnis publici privatique iuris .) It seems to have embodied the law’s and usages 

l Liv. Ill 31— 55 Dionys X I seqq. Cic. de R. IL 96. 37. de legg. III. 8. 

5 Liv. IIL 32. Cic. de R. Lc. 

• Llv. HI. 33. 36. comp Dionys. X. 57. 
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in force among the Romans at the time it was compiled, together v\ ith numerous 
selections from foreign sources, (accitis quae usquum egregia .) the whole having 
been collected, digested, and combined under the supeiintendenoe of an Kphcsian 
exile, Hermodorus by name, to whom, in testimony of his service.-', a statue was 
erected at the public expense, in the Comitium. 1 

Tit IB UNI MILITARES CONSULAR I TOTESTA'I E S. CONSUL VRI IMRE RIO. 

< rigin and Duration of the Office. — In 13. C. 445, four years aftrr the 
abdication of the Decemviis, C. Camdcius, a Tiibune of the Plebs. proposed two 
laws, the one for establishing the right of inter marriage ( nitotubinm ) between 
Patricians and Plebeians, which had been formally prohibited by the (’ode of the 
XII Tables, the other for deflating Plebeians eligible to the CoiwiMiip. The 
former was carried in the same year after considctahle opposition, the lit I rr was 
moie fiercely resisted by the Patricians; who perceiving, how ever, that if matters 
were pushed to an extremity, they would, in all probability, be vanquished, 
agreed to a compromise, in terms of which it was resolved that, instead of two 
Consuls, a larger number of magistrates, to be called 7 7 ihiuti Mditm < s ( 'tin*ufari 
potestate, invested with the same powers as Consuls, should be elected annually, 
and that it should be lawful to choose these from the Patricians ami Plebeians, 
without distinction (promise tie ex patrilus ac pithed) 2 3 This arrangement 
continued partially in force for noaily eighty vears, (13. C. 444 — 13. C. 007.) until 
the passing of the Lex Licinia, (B.C. 807 j by which the Consulship was thrown 
open to the Plebeians. During the above period the Senate seems to have had 
the power of fixing, each year, whether the magistrates tor the following year 
should be Consuls or Tribuui Milittu < s C. 1\ and their decision appeals to have 
been generally regulated by the state of par tie-. When the Tribunes of the Pit hs 
were supine or had little prospect of being able to cany a law similar to that of 
Camdeins, then two Patrician Coiistds were chosen ; but when the agitation was 
pushed with greater vigour, then a decree was passed (hr the election of Tiibuni 
Mihlarts C. P. During the space indicated above tlu^e Tribunes were il< rted 
fifty times, Consuls twenty-three times ; and during five < ons« cutive \ ears, ( 11.0. 
375 — B.C. 371,) tlrestiuggle coiineetid with the Lii iyii.hi Rogations deprived 
the state altogether of supreme rnaghtiatrs (see above, j). 1 7* > ^ 

>11 Hi Ix i- of Tribuui »Iililar< s C. P. — Jn the hair < lectioiH whicli took 
place from B.C. 444 — B.C. 427, three were chosen lm each veai ; in the thirteen 
elections, from B.C. 420 — B.C. 400, the number vva** four, except in 13.0. 41S 
and B.C. 408, when there were three only; during the remaining period, com- 
mencing with B.C. 405, the number was uniformly six. 

iviodc of Election, Power*, mid liuiic*. — These magistrates were elected 
by the Comitia Centnriata, and the duties which they performed were precisely the 
same with those which devolved upon the Consuls. One of their number usually 
remained in the city for the purpose of administering justice, preriding at 
meetings of the Senate, holding Comitia, and performing other civil functions, 
the rest went forth either singly or in pail’s to command the armies and prosecute 
the wars in which the state might be engaged. When acting together, they 
assumed the supreme command upon alternate days, as already described in the 
case of the Consuls. 4 

1 Dionys X 57 Tacit Ann III 26 Lir. III. ,14 Plin. H.N XXXIV. 5i Pompon. d« 

•rig iur. Digest L it 4. 

3 Lit. IV. 6 comp. Dionys. XI CO. 

J Llv IV. 12. Dionys I c. 

* Liv. V. IA 52. IV. 31. 36. 45. 46. 59. VL 1. 30. 
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Insignia — It has been doubted whether the Tribuni Militans C. P. were 
regarded as Curule Magistrates ; but it is clear, from the words of Livy, (IV. 7,) 
that their imperium and the emblems of their authority' were the same with those 
of the Consuls. There is no record, however, of any one of them having ever 
celebrated a triumph, although they gained victories which might have entitled 
them to that distinction. 

It may be asked what the Patricians gained by consenting to the institution 
of this new magistracy, which was thrown open to the Plebeians, while they 
still strenuously resisted their admission to the Consulship. On this point 
historians supply no clear explanation ; but it will be seen (in the section on 
Censores) that, at the period when the change was introduced, the duty of 
taking the Census , to which the Patricians doubtless attached great importance, 
and which had hitherto been performed b_y the Consuls, was committed to two 
magistrates, then first appointed for that special purpose, and who, for a consider- 
able period, wore chosen from the Patricians exclusively. It has, moreover, been 
conjectured, with much plausibility, that the Patricians made some stipulation or 
arrangement, by which the Tribunus who remained in the city for the purpose 
of administering justice should he a member of their own body'; for even after 
the admission of Plebeians to the Consul-hip, the Patricians clung to the privilege 
of appointing one of their own older to act as supreme judge in the civil courts, 
as we shall explain in the article mi Practores. IVe shall find, moreover, that 
although in several instances the Tribuni Miittares C. P. were all Patricians, 
theie is no example of their having been all Plebeians. 

PRACTORES. 

tiriyiu of the oilier. — When the Patricians were at length compelled to 
acquiesce in the passing of the Lex Licinin , (B.C. 367,) by which the Consulship 
was thrown open to the Plebeians, (see above, p. 170.) they stipulated that the 
judicial functions hitheito discharged by the Consuls, should be separated from 
their other duties, and that a new Curule Magistrate should be appointed, liom 
the Patricians exclusively, to act as supreme judge in the civil courts (qui ius in 
urbe diceret.) On this magistrate the title of Praetor was bestowed, (Piae- 
torem iura reddenlem ,) which, it will be remembered, (see above, p 167.) was 
originally the designation of the Consuls. The Praetorship was retained by the 
Patricians longer than any of the other great offices of state, no Plebeian 
having been admitted until B.C. 337. 1 

Number of H* inclu i. at II illrmil Times. — At first theie was one Piaetor 
only ; but towards the close of the first Punic war (about B.C 244) the number 
of Pirctjrihi (see above, p. 115) residing in Borne had increased to such an 
extent that it was found necessary to elect an additional Praetor, who should 
confine his attention to suits between Pt.rt.grim, or between citizens and Ptre- 
t/riui. - ITom this time forward the Praetoi who decided causes between citizens 
alone was termed Pt actor Crlamts or Praetor L'rbis , and to him belonged, in 
technical phraseology, th e Prvrinciti s. Sors Urbana — Urbaua Iuristlirtio— 
lurisdktio inter circs ; while Ins colleague was said to hold the Provinria s. 
Sors Percijriua — Puregrina Imistlictio — lurisdictio inter pertgriiws — mris- 
dictio inter cives ct peregrinos, and was, in later times at least, styled Pnietor 
Peregrinus. 3 

1 Liv. VI 42 VII. 1 VIII. IS 

2 Liv. Epit XIX Fompon tie oris iur. Digest. I. ii 28. 

3 According to Becker the title Pnefur Pei eg / inns occurs fir&t in inscriptions belonging 
to the age of Trajan. See Orelii C. L L. No 2o(>9. 2760. 
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About B.C. 227 tbe number of Praetors was increased to four, in order that 
one might proceed annually to Sicily to act as governor of that province, while 
another might, in like manner, take the command in Sardinia. In It C. 197 
the number was further increased to six, in order to provide rulers for the two 
Spains. A Lex Bacbia was passed, probably in B C. 180, oidaining that the 
number of Praetors should be six and four, in alternato years; but thi- statute 
seems to have been put in force once only, namely, in B.C. 179. By Sulla the 
number of Praetors was augmented to eight, by Julius Caesar to ten, tweh e, ami 
eventually to sixteen. 1 

xr titles of the Praetors. — The charge intrusted to each Praetor was, under 
ordinary circumstances, determined by lot, 2 and the nature of their duties has 
been indicated above. The Praetor Urbanus and the Praetor Pengrinas 
remained in the city to exercise their respective jurisdictions, (duac uibanae 
provinciae ,) while the remainder proceeded with Imperium to Sicily, Sardinia, 
and the Spains. But not only might these last be employed cUewhcre at the 
discretion of the Senate, but occasionally the Praetor Peregrinus was called upon 
for military service, in which case ins duties were thrown upon the Piactor 
Urbanus, who was himself, in times of great emergency, sometimes requited to 
take the command of an army. 3 

After the institution of the Quacstiones Perpetuae, (see Chapter on Homan 
Law and administration of justice, p. 334,) that is, about B.C. 144, a great 
change took place in the arrangements described above. From that time forward 
the whole of the Praetors remained in the city during their year of office, two cf 
their number presiding, as formcily, in the civil courts, while the remaining four, 
or, after the time of Sulla, the remaining six, took cognizance of criminal causes, 
as we shall explain more fully hereafter. This, however, is the proper place to 
say a few words upon the position occupied by— 

The Praetor C iiinmiH special';- — The original, and, at all times, the chief 
duty of the Praetor Urbanus was to act as supremo judge in the civil court ; and 
he took his seat on his cuiule chaii, on his Tribunal , fur this purpose on otorv 
Dies Pastas, that is, on everyday on which it was lawful to tiaiwn-t legal 
business, lie also, ex officio, presided at the Lndi A/mllinurrs and the I.mli 
Piscaturii. These duties he performed even when belli Consuls were in the city ; 
but in their absence his powers and occupations wcie greatly extended, lie then 
discharged most of the functions which had fonnctlv devolved on a Pracjictus 
Urbi, and, in fact, acted in every respect as the representative of the Consuls, 
except in so far that it was nut competent lor him to name a Dictator nor to 
preside cither at the Consular or the Praetorian elections. 

Mode of Election, Dignity and Insignia of the Praetor*. — Tliev wwe 
elected by the Comitia Centuriata, under the same auspices with the Consuls, at 
first on the same day with the Consuls, subsequently, one or several da vs later. 

A Praetor was styled Collega Consults , although inferior to him in rank, and 
was regarded as occupying the second place among the higher magistrates. 1 lie 
wore the Toga Praetexta, used the Sella Curulis, and was attended by two 
Lictors within the city, and by six when on foreign service, and hence "lie is 
termed by Polybius or i rjsewiAixn; arpotarr/o; and the office 


iiL r 'F pit XX XXXI[ 27 XL 44 Sueton Cacs 41. Dion Cass XIII 51 XI. III. 47.51 
- . ~he senate, however, occasionally assumed the right of fixing, ejtm orthnem, the duties 
to De performed by one or more of the I’raetors, e g Comitus praetor tun perferttt, Ar uatut 
consulttim fart ton est, til Q. Hilrio extra orthnem uremia ptovincia e<set Liv. XXIV 0. 

X V n , XLIV. 17 XXIV 44. XXV. 3 41 XXX. 40 XXIII 32. 
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i%*ir sAsk v; ccpx'j ' 1 The Tractor Urbanus was regarded as superior in dignity 
to the rest, and hence was designated Praetor ilaiur. - 

The I’roeiorohip under the Empire. — The number of Praetors, which had 
been increased by Ctcsar to sixteen, was, in the first instance, reduced bv Augustus 
to ten, then again raised to sixteen, and finally fixed by him at twelve. From 
A.D. 14 until A.D. 96, it varied from twelve to eighteen — eighteen held office 
under Xcrva, and no change seems to have taken place under Trajan, Hadrian, 
and the Antonincs. 3 

The functions of the Praetors, under the empire, were, to a considerable extent, 
altogether different from those which they discharged under the commonwealth. 
The supreme jurisdiction, both in the criminal and civil courts, was transferred, 
in a great measure, to the Senate and the Prae/ectus Urbi, although particular 
departments were, from time to time, committed to the Praetors. Augustus made 
over to the Praetor Urbanus and the Praetor Perer/rhws much of the jurisdic- 
tion which had formerly belonged to the Aediles ; Claudius committed to two 
Praetors, and Titus to one, the decision of questions concerning trust estates ; 
(Praetor de Fldcicom missis ;) Xcrva appointed another to preside in all causes 
which arose between private individuals and the Imperial exchequer ; ( Fiscus ;) 
Antoninus consigned to another all matters connected with the affairs of minors, 
and hence this judge was entitled Praetor s. Index Tutelaris. * 

But although the Praetors, as a body, were now little called upon to exercise 
purely judicial functions, new duties were imposed upon them. A certain number, 
in conjunction w ith the Aediles and the Tribunes of the Debs, were charged with 
the general superintendence of the XIV Regions into which Augustus divided the 
city, and this arrangement appears to have remained unchanged until the reign 
of Alexander Severus. Augustus and Vespasian placed the public exchequer 
(Aerariuni) under the management of two Praetors, and the former made over 
to the Praetors exclusively the whole charge of the public games, which had 
previously belonged to the Aediles. But these occupations were not found to 
afford at all times sufficient employment for the whole of these magistrates, and 
some of them occasionally enjoyed the honour and title without being called 
upon for any active exertion. 5 

The name, at least, of Praetor Urbanus endured as long as the RomaD 
empire in the west, that of Praetor Peregrinus fell out of use after the time ot 
Caraealla, who bestowed the full Civitas on all the inhabitants of the Roman 
world ; and both the Praetor Urbanus and the Praetor Tutelaris found a place 
among the officers of state at Constantinople. 

aediles. * 

Two sets of magistrates bore the name of Aediles , being distinguished from 
each other as Aediles riebeii and Aediles Curules. We must, in the first place, 
consider them separately. 

1 On the much contested point of the number of Lietors assigned to a Praetor, the chief 
authorities are, Plaut. Epid 1. i 26 Censorin, de the nat 24 Cu- de leg agr II 34 in 
Verr V. ok Polyb II. 2-4 III. 40 ] 06. frag lib XXXIII I. The most embarrassing passage 

Val. Max I i *!> unless we suppose that the ceremonial there described was regarded as a 
sort of military spectacle. 

2 Fest s v. Matoiem Consulem, p. 161 

3 Velleius II 8'). Tacit Ann. I. 14 II 32. Dion Cass. I.III. 32. LVI 25 LVIII ‘20 LIX. 

20. LX. 10 Pompon Digest I ii *2 § 32. 

■4 Pompon Digest lc Ulpian. XXV. 12. Digest XXVI v 8. XXVII i 35. 6. § 13. 
Tacit Ann VI 17 Dion Cass LIU 2 

6 Dion Cass. LIIL 32. LV. 8. Tacit. Hist. IV. 9. Agric 6. Suet Octav. 30. 36. Lamprid. 
Alex Sev. 31 , .... , . 

* In addition to the chapter in Becker, the student may consult, with advantage, the ela* 
borate monograph of Scuubakt, De Romanorum Aedihbus. Regiment. 1828. 
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Origin of lhe Aediles Plebcii. — At the time when the arrangement vru 
concluded between the Patricians and the Plebeians with regard to the institution 
of Tribuni Plebis, (B.C. 494, sec p. 380,) it was agreed that, in addition to 
the Tribunes, two Plebeian magistrates should be elected annually under the 
name of Aecliles. These appear to have been, originally, regarded merely as 
assistants to the Tribunes ; and the only special duty which they were required 
to perform was to act as custodiers of the Tablets oil v Inch the laws passed by 
the people in their Comitia and the decrees of the Senate were inscribed. These 
were, at that period, deposited in the temple of Ceres ; and the l’lebs had 
probably stipulated that they should be given in chaige to officers selected out of 
their own body, front an apprehension that the great charters of their fteedom 
might have been tampered with if left in the hands of the Patricians. 

Origin of the Aediles Curates. — In B.C. 367, one hundred and twenty- 
seven years after the institution of the Aediles Pltbeii, the long protracted strife 
between the Patricians and the Plebeians was brought to a close by the admission 
of the latter to the Consulship; but it was determined, at the same time, that 
three new magistrates should be introduced, to lie chosen ftom tiie Patricians 
exclusively, viz. the Praetor , of whom we have spoken in the preceding article, 
and two Aediles Curates, whose chief duty, ostensibly at least, was to be the 
celebration, with extraordinary magnificence, of the Lua’i Romani , in honour of 
the harmony now established between the two orders in the state. 1 

The Tribunes, however, having remonstrated against the unfairness of insti- 
tuting three magistrates exclusively Patrician, while one place only in the 
Consulship had been conceded to tiie Plebeians, the Senate gave way and consented 
(B.C. 306) that the Curule Aediles should he chosen in alternate years from the 
Plebeians, and, soon after, that they should at all times he chosen from the 
Patricians and Plebeians indifferently. Henceforward there were four annual 
magistrates called Aediles, two termed Aediles PLhtti, chosen from tiie Plebeians 
exclusively, two termed Aediles CuruLs , chosen from Patricians and Plebeians 
without distinction. 

Kelutitc Position of the Aoililri l‘l,l>,ii and Ir,|i| r , Cnritles In SO 

far as external marks of dignity were concerned, the superiority of tiie Aediles 
Curnles was unquestionable; for they had the pi hileuc of u caring the Toga 
Praetcxta and u.-ing the Sella Cut nlis, symbol.-, ot honour not enjoyed bv their 
Plebeian colleagues. On tiie other hand, tlieie can lie no doubt tiiat the persons 
of tiie Aediles Plebeti were, on tiie first institution of the office, declared 
inviolable, (sacrosanct!, see above, p. 1*0,) and they piohabiy retained the 
privileges bestowed by the Leges Sacvatue to flair full extent, as long as they 
were regarded in the light of mere assistants to tiie Tribuni Plebis. But after 
they became, in a great measure, independent of tiie Tribunes, and were called 
upon to discharge numerous and complicated duties — duties, moreover, which did 
not. bring them into collision witli violent political partisans — it would seem that 
their inviolability dropped out of \iew, and that tiie higher magistrates claimed 
and exercised tiie right ot controlling, and even, in cxticine cases, of imprisoning 
them; .so that, towards tiie close of tiie republic, it became a topic of speculative 
discussion « licther the Aediles Plebeti had anv right to the title of Sacrosancti. 2 
In regard to a separation of duties between the Plebeian and Curule Aediles, if 
any such existed, it is impossible now to discover the line of demarcation, except 
in so far that the charge of certain of the more important public games, the Ludi 

1 Liv. VII. 42. 

JLiv. III. oi 57. Festus. s.v. Sacroj.ijicltvn, p. 318. 
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Romani and tlie JShgalesia especially, devolved upon the Curule Aediles, while, 
as a matter of course, the Litili Plebeii were the province of the Plebeian Aediles. 

nio<lc of Election. — The Aediles Plebeii , from the vear B.C. 472, were 
elected by the Comilia Tributa, in terms of the Lex Publilia of Volero, (see 
above, p. 155,') before that time probably by the Comilia Curiata. 1 2 3 The Aediles 
Curules were probably elected originally bv the Comilia Ctnluriata , but subse- 
quently by the Comilia Tributa ;* the Curules and the Plebeii were not, 
however, elected on the same day, at least in the time of Cicero ; but the Comilia 
Aedilium Pltbis took place before the Comitia for the Curules. 3 The presiding 
magistrate at the election of the Aediles Plebeii seems, as far as our single 
authority can be depended upon, to have been himself a Plebeian Aedile ; the first 
Cunde Aedile was chosen by Camillas when Dictator, afterwards a Consul 
presided, or, in his absence, the Praetor Urbanus . 4 5 

Day of Induction info Office. — There is no doubt that the Cunde Aediles, 
front the period of their institution, entered upon office on the same day with 
the Consuls and Praetors, and consequently, from the year B.C. 154, (see above, 
p. 171,) on the first of January . 6 Front the close connection which originally 
subsisted between the Plebeian Aediles and the Tribunes, one might have 
concluded that the former would have entered upon office on the same day with 
the hitter, that is, on the tenth of December. But all the evidence we possess 
goes to prove that the Plebeian Aediles, as well as their Curule colleagues, 
entered upon office on the same day with the Consuls and Praetors. a 

«» uiics of die Aediles. — These wore of a most multifarious character; but, 
following the example of Cicero, they may he conveniently classed under three 
heads — Suntoque Aediles eura tines twins, annonac, ludvrumque solennium. 

1. It was their duty to act as burgh magistrates and commissioners of police 
( Curatores Urbis.) 

2. To superintend the supply of provisions to the public (Curatores Armonae.) 

3. To take charge of the exhibition of the public games ( Curatores ludorum 
solennium.) 

I. Curatores Urbis. — As burgh magistrates and commissioners of police, the 
Aediles were called upon to preserve peace and good order w ithin the city, and 
within the circuit of a mile from the walls, which was the limit of their juris- 
diction ; to frame and enforce such regulations as might be necessary for the 
preservation of property and for the safety and comfort of the community. Within 
five days after their election, or, at all events, after they entered upon office, they 
divided by lot the districts into which the city was portioned out for police 
purposes. Each was specially required to keep the streets within his own district 
in good order, to see that the necessary repairs were executed from time to time, 
to have them swept regularly, to remov e all nuisances, to prohibit encroachments, 
on the part of private individuals, which might obstruct the thoroughfare, to 
quell all brawls and disturbances, and generally to enforce order and regularity 
among the passers to and fro. 7 To them was intrusted the supei intcndence of 

1 Dionys. IX 41 

2 Aul Gell XIII 15. Dionys IX 49 comp Liv IX. 4G. XXV. 2 

3 The testimony of Coelius ap Cic ad Fam. VIII 4. is perfectly distinct, although at 
variance with Flut. Mar - r >. 

4 piso ap. Aul. Gell VI 9. Liv. VL 42. Cic. ad. Alt IV. 3. proFlinc. 20 Varro R.R 
IIL 2. Dion Cass XXXIX 7. 32. 

5 Cic in Verr Act. I. 12 

6 Liv. XXVIII 10 38 XXIX 38 XXX 20 XXXI 50 

T See Tabul. Heracl Piaut. Stieh. II li. 23 t'apt. IV ii 2(5 Su t. Ve*p. 5 comp. Cifc 
Philipp. IX. 7. Oiid. Fast. VI. GGi. Digest. XLIII. x. 
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tilt- temples (procuralio aedium sacrarum) and of public buildings in general; 
and they had a right to insist that piivatc mansions should not be allowed to 
fall into such a state of disrepair as to endanger the safety of the people. 1 The 
duty of making contracts for the execution of great public works belonged to 
the Censors, as we shall point out in the article devoted to those magistrates ; 
but since Censors were in office for eighteen months only during each space of 
five years, (lustrum,') the task of seeing their projects carried out must, in many 
cases, have fallen upon the Aediles. The Aediles also exercised a certain 
surveillance over public health and public morality, by placing the baths, taverns, 
and eating-houses under proper restrictions, 2 by preventing the introduction of 
disorderly foreign rites, 3 and by coming forward as the public accusers of females 
charged with disgraceful conduct ( probmm .) 4 They had the right of issuing 
proclamations ( edicla ) containing rules connected with their department, and of 
punishing the infiingement of these or of the ordinary police laws by the infliction 
of a fine upon offenders. 3 

But, in addition to these matters, all of which naturally formed part of their 
duties as police magistrates, we find them, especially the I’lebeian Aediles, 
instituting prosecutions against three classes of persons. 

1. Those who were in occupation of more than the legal quantity of the A per 
Puhlicus , that is, the land belonging to the state (Liv. X. Id.) 

2. Those tenants of the public pastures ( Pecuarii ) who had increased their 
flocks bevond the legal limits (Liv. X. 2d. 47. XXXIII. 42. XXXIV. 53. 
XXXV. 10.) 

3. Money lenders ( fenerutnres) who exacted more than the legal rate of 
interest (Liv. VII. 28. X. 23. XXXV. 41.) 

These were affairs which might be regarded as peculiarly affecting the interests 
of the Plebs, and hence such prosecutions w ere probably originally instituted by 
the Plebeian Aediles in their character of assistants to the Tiibunes. On this 
subject we shall say more in the chapter on the Ayer Publirns. 

II. Curatorcs Annum’' . — 1'iom the cailie-t times the Aediles acted as 
inspectors of the markets, and hem e they ate termed dyopxi/ouoi by the Greek 
writers on Homan bi.-toiy. In this capacity they were called upon to see that 
the provisions exposed for sale were sound and wholesome, that the weights and 
measures were in accordance with the legal standard, and that the prices charged 
were not exoibitant. 3 But in addition to this, they were required to perform 
the more important and difficult task of securing an adequate sttpplv of com 
{ettra annonae) at all times, and of making arrangements for importation from 
abroad when any apprehension prevailed of a scarcity from ordinary sources, and 
of superintending the warehousing and distribution of the large cargoes, wdiich, 
towards the close of the lcpublie, were regularly despatched to Rome from the 
provinces. Hence, they assumed the right of inflicting fines upon those dealers 
(f rum ent nr [i) « ho hoarded up large stocks (oh annonam comprcssam ) in seasons 
of scarcity, in the hope of realizing an extravagant profit. 

In times of great emergency, however, a commissioner was chosen for the 
special purpose of procuring supplies, under the name Praefectus Annonae ; and 


t Tabu] Heracl Cic in Verr V. 14 

SSeneo Epp. SO. Suet Tib St Claud 3a Martial. V. S4 XIV. 1. 

» Liv. IV. 30. XXV. I 

,( 1 « : * 31. XXV » Ani. Cell X. o comp Yal. Max VI. I. 7. Labor, tp. 
-Aal. Gell. XVI Tacit Ann, M. fl5. 

ui-.xaiui.xasi.ra" 1 4?.xxxiv.53 xxxv io.4i.xxxvm.3S. 

6 i*laut. Rud. II m. Juv. X. 100. Digest XIX. ii 13. § 8. 
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Julius Csesar instituted two additional Plebeian Aediles, under the designation of 
Aediles Cereales. 1 A denarius, cer- 

tainly struck before the end of the / •?) 

republic, presents ononesidea head of /flgp A AVI 

Saturn ■noth a sickle behind, and the -^rjj f ti 

legend Piso. Caepio. Q. ; on the other, \C#? 

two men clothed in the toga seated with Vya, NTjeS-S’^v' 

an ear of corn before and behind, the 

legend being Ad. Fru. Emu. Ex. S.C. from which we infer that the duty of 
purchasing com for the public was sometimes laid upon the Quaestors. 

III. Curatores ludorum solcnnium. — The Aediles Curules, as we have seen, 
from the first took charge of the Ludi Romani ; but the general superintendence 
exercised by these magistrates over the public games was closely connected with 
the obligation imposed upon them as heads of the police, to maintain order and 


regularity at the great festivals which, in the earlier ages of the state, were 
exhibited at the public cost exclusively. The decoration of the Argentariae, 
(see above, p. 18,) with the gilded shields of the Samnites, at the triumph of 
Papirius, in B.C. 309, is said to have first suggested to the Aediles the idea of 
ornamenting the Forum and its vicinity with statues, pictures, embroidery, and 
other works of art, during solemn processions and the celebration of the public 
games This species of display was, towards the close of the republic, conducted 
upon such an extensive scale that works of art were borrowed for the purpose, 
not only from private individuals in Rome, but from public bodies in all the 
provinces, by the Aediles, who spared neither trouble nor expense in this nor in 
any other matter connected with the splendour of the great festivals, each being 
eager to surpass his predecessor, and hoping that, by gratifying the curiosity 
and feasting the eyes of the multitude, he would be able to secure their suffrages 
when candidate for the higher offices of state. 1 2 It is to be observed that, 
although the arrangement and regulations of these national shows devolved upon 
the Aediles, one of the higher magistrates, a Consul or a Praetor usually acted as 
President. 3 


AVe may conclude this article by quoting from Cicero (In Verr. V. 14) the 
catalogue of the duties which devolved on him in his capacity of Aedilis 
Curulis, and of the honours which formed the recompense of his labours — Nunc 
sum designates Aedilis: habeo ralionem, quid a Populo Romano acceperim: 
milii ludos sanctissimos maxima cum caeremonia Cereri, Libero, Liberaeque 
faciundos ; mild Floram matrem populo plebique Romanae ludorum celebritate 
placandam ; mild ludos antiquissimos, qid primi Romani sunt nominali, 
maxima cum dignitate ac religione lovi, Iunoni, Minervae esse faciundos; 
mihi sccrarum aediurn procurationem , mihi totam Urbem tuendam esse com- 
missam : ob earum rerum laborem el sollicitudinem fructus illos datos, antiqui- 
orem in Senatu sententiae dicendae locum, Togam Praetextam, Sellam Curulem, 
his Imaginis ad memoriam posterilatemque tradendae. 

Acdileship under <h« Empire — The Aediles Plebeii and the Aediles 
Curules, together with the Aediles Cereales, instituted by Julius C®sar, continued 
to exist as distinct magistrates until the reign of Alexander Sevems, when they 


1 Liv X 11 XXX. as XXXI ISO XXXIlt. «.XXXVIIt I. Sueton. Caes. 41. Dion 
Cuss XLIJI 51. Pompon, de orig. iur Digest. I iu 2. §3-2. 

2 Lir. IX. 40. XL. 44. Cic. in. Verr. I. 19 22 IV. 3 and notes of P-=eud. A scon de N. D. 
I 9. 

9 Val. Max. I. i. 16. Liv. XXXIV. 4t. Macrob S II. C. Tabul. HeracL 

0 
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disappeared altogether. But although the office was tints retained for more than 
two centuries and a-half after the downfall of thecomnionwcalth, the duties were 
reduced within very narrow limits, all the most important tasks pet formed hy 
them tinder the republic having been by degrees committed to other hands. The 
general superintendence of the XIV Regions into which the city was divided by 
Augustus, was indeed intrusted to the Praetors, Aediles, and Tribunes of the Flebs; 
but the most important and onerous portion of this charge fell upon the .1 fagistri 
Vicorum, the Praefectus Vii/ilum and rations Curatores, nominated fur pat ti- 
tular departments. The Aediles seem to have retained little except the inspection 
of the streets, of baths and of taverns, the exercise of a literary censorship, and 
the enforcement of the sanitary laws. The Cura Indontm solennium was left 
with them for a time ; but the expenses entailed hy this charge being ruinous 
to men of moderate means, and popular favour being no longer an object of 
ambition, persons could not be found, even under Augustus, willing to accept 
the office, so that he was obliged upon several occasions to compel those who 
had held the Quaestorship and the Tribuncship of the Flebs to decide by lot 
which of them should assume the Acdilcship. Eventually, as stated above, he 
made over the whole superintendence of the public games to the Praetors, whom 
he assisted, for a time, by a grant of public money. 1 


QUAESTOKES. 

Origin Of i lie Office — Xo subject connected with Roman antiquities is 
involved in more doubt and confusion than the origin and catlv history of the 
Quaestorship , (Quacstura ,*) but without entering into a tedious critical examina- 
tion ot the various opinions which have been advanced and maintained, tic inav 
state at once that much of the embanassment has arisen front the circumstance, 
that two sets of magistiales, both bearing the name of Quaestores, but ttho-e 
functions were entirely (hll'eient. existed (torn a very eailv period. 

1. Quaestores Acrarii or Iceepets of the treasury, oid'inaiv magi-fiales, wlm 
took charge of the public money, recoiling and disbiu-ing itimdcf the nidus of 
the Senate. 

2. Quaes lore s Parricidii , cMramdinarv magistiates, appointed in the primi- 
tive ages to preside at criminal tiiaN, miginally, as the name imp.uts, at tiials 
for homicide. When we pinned to inquire into the administration of justice 
among the Romans, we shall find that, at all pciiods of the republic, commis- 
sioners specially appointed to preside at criminal trials were termed Quaesitores, 
which is merely another form of Quaestores, and that Qnaestio is the technical 
word for a criminal tiial. The Decemviri Perduellionis nominated i v Tttlhts 
Hostilms (Liv. I. 20) to try Horatius must he regarded as affording "the first 
example ot Quae-lores Pnrricidii ; and again, at a much later peiiod, (B.C. 
d84,) Livy (VI. 20) found in some of his authorities that Manlius was tried and 
convicted by Duumviri appointed for the purpose of investigatin'* the charge of 
treason. It is quite true that in the earlier books of Livy mention is made of 
Quaestores in connection with criminal trials, where apparently the ordinary 
Quaestores are the persons indicated ; hut in these instances tllev are spoken 
o as accusers, not as judges; 2 and that the ordinary Quaestores were the 


brat T 7° E n ^ t"t. XX V vV ' ' s 23 Plm - 11 N - XXXVI. 15 Senea ,1e rlt 
lO t. V. «31 . L V l Z L VILU i t X 12 ' P * Ui °”- CMS - XLIX ’ «• L,IL 2 LIV ' a 
al»o L cIo. I de 4 R. II £ rSt pa3sage in which he mentions Quaeitorei, IIL 21. 25. VI 20. 25. See 
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magistrates to whom the prosecution of criminals was frequently intrusted, 
especially in the absence of the Consul.-, is proved l>v the assertion of Varro, that 
for this purpose, and for this only, they had the right of summoning the Comitia 
Centuriatci — Alia tie causa hie magistrates non potest exercitum urhannm 
.? onvocare . 1 

In what follows, therefore, we shall confine our attention exclusively to those 
Quaestors who, for the sake of distinction, were called Quaestores Acrarii , 
reserving all remarks upon the criminal judges called Quaesitores or Quaestnres , 
whom we believe to have been perfectly distinct from the others, until we treat 
of criminal trials. 2 

But even after we have drawn this line of separation, we do not yet find our 
authorities agree as to the period when the ordinary magistrates called Quaestores 
were first introduced. According to Junius Gracchanus, as quoted by L’lpian, 
they were as old as the time of Romulus and Remus, and Tacitus says that they 
unquestionably existed under the Kings — quod Lex Curiata os tend it ah Lncio 
Bruto repetita. Livy, on the other hand, and Plutarch state as positively that 
the office was not instituted until after the establishment of the commonwealth. 3 
That there must be officers in every regularly organized state to take charge of the 
public treasury appears so obvious that, even if the statements of Gracchanus and 
Tacitus had been le.-s positive than they are, we should at once have preferred 
their authority, and we may therefore conclude that the office passed over fiom 
the regal to the republican period without material change. 

ft mu bet* of (guacstores. — The number of Quaestores was originally two, 
and they discharged the duties of their office within the city. But in B.O. 421 
the number w as increased to four; two remained in the city, and were shied 
Quaestores Crhuni, while two accompanied the Consuls with the armies to the 
field, taking chaige of the military chest and disposing of the plunder. 4 The 
number was again increased to eight about the beginning of the first Punic war, 
when the whole of Italy had been subjugated ; but we hear of no further increase 
until the time of Sulla, who raised the number to twenty, while by Julius Cajsai 
it was augmented to forty. 5 We read in Joannes Lydus (De magistr. I. 27) of 
twelve Classic i Quaestores chosen about B.C. 267 ; but whether they were so 
named from being appointed to the fleet, or how far we can at all trust the 
information afforded by such a writer, it is not easy to determine. 

JEode of Election. — Here again we find nothing but positive contradictions. 
Tacitus asserts that the right of nomination lay with the Kings, and after their 
expulsion, was exercised for sixty-three years by the Consuls. Gracchanus, on 
the other hand, assures us that, even during the regal period, they were chosen 
by the votes of the people. We can scarcely doubt that, from the commencement 


1 Varro L L. VI § 90—93 Dionys. VIII. 77. 

2 We have distinct statements with regard the Qu>iestorei Parrindii in Faulus Diaeonus 
s v. Panin Qmmtore.s, p 221, and in Pomponius de orig iur. Digest I ji 2. §*23. who tells ui 
that they were named in the lawg of th«* XII Tables. The words of Festus s v. Qnnest^re$. 
p. 258 are nn fortunately so mutilated as tu jield no information Varro. again, (LL V. J 
81 ) although -ufliciently clear upon one point, seems to have supposed that the (Juaest-re.i 
Aernm and the Quuestorc* Patru ufn were originally identical, while Zonaras, (VII 13.) if 
we cousid* r bis te-timony of any weight in a matter of this sort, believed that the Qunestoret 
were originally criminal judges, to whom, on the establishment of the commonwealth, th * 
charge of the public money was consigned 

3 Digest. I xni. Tacit. Ann. XI. Liv IV 4 Plut. Pc*pl 12 

4 Here we follow Livy, tIV. 43,) whose narrative is clear and consistent while the account 
riven by Tacitus {Ann XI 22.) which is, upon some points, directly opposed to that of 
Livy, is confused and imprubab'e 

3 Liv. Epit. XV. Tacit, I c Suet. Caes. 41. Dion Cass. XLIIL 47. 
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of the republic at least, the election was in the hands of the Comitia — first of the 
Comitia Curiata, and subsequently of the Comitia Tribute. 1 

From whut Order Chosen. — The Quaestors, like all the other great officers 
of state, were at first taken from the Patricians exclusively; but when, in B.C. 
421, the number was increased to four, it was settled, after a sharp contest, 
that, for the future, the magistracy should be open to Patricians and Plebeians 
without distinction. For eleven years, however, the Patricians contrived tc 
exclude the Plebeians ; but, in B.C. 409, a reaction took place, and the Plebeians 
succeeded in securing three places out of four. 2 

Day of induction into office, — There can be no doubt that the Comitia 
Quaestoria took place after the Comitia Consular ia, and we should naturally 
conclude that the Quaestors entered upon office on the same day with the Con- 
suls, Praetors, and Aediles ; but it has been inferred, from a passage in one of 
the Verrine Orations, and the Scholium by which it is accompanied, that, in the 
age of Cicero, the Quaestors entered upon office upon the 5th of December (Xonis 
Decembribus.) Perhaps, however, it would be unsafe to pronounce upon this 
confidently, in the absence of more conclusive evidence. 3 

Duties of the Quaestor*. — The Quaestors, after their election, usually 
decided by lot where each should serve, although occasionally the Senate assigned 
a particular duty specially ( extra sortem) to a particular individual, and some- 
times a General was permitted to select his own Quaestor. 4 When the number 
was four, two, as we have seen, remained in the city, and one w as assigned to 
each Consul ; at a later period, perhaps not until the number was increased to 
twenty, one w’as always sent to Ostia, to take charge of the dues paid upon 
exports and imports, and this seems to have been w hat was turned the Provincia 
Aquaria , which was regaided as the most disagreeable and troublesome of all ; 
another was stationed at Calcs in Campania, another in Cisalpine Gaul, while 
the rest were distributed in the provinces in attendance upon the pio\incial 
governors. 5 It is to be observed, that the connection between a pioM'ucial 
governor and his Quaestor was held to be a tie of the closest (Wiiptmn, and the 
same feelings of affection and confidence were suppos'd to cxiq between them 
as between a father and his son; so that any act of hostility on the part of 
Quaestor towaids one under whom he had smi-ii, was regarded as odious and 
unnatural. Cicero insists strongly upon tiii^ plea when pointing out the unfit- 
ness of Q. Caecilius to conduct the impeachment of Veres — Sic cnim a maioribus 
nostris accepimus, Practorem Quacstori suo parentis loco esse oportcre: nullum 
neque iustiorem neque graviorem causam necessitwlinis posse reperiri , quam 
coniunctionem sortis, quam provinciae, quam officii , quam publicam muneris 
societatem. Quamobrem si hire posses cum accusare , tamcn quum is tihi 
parentis numero fuisset, id pie facere non poshes. 6 

The Quaestores Urbani took charge of the Aerarium. The proceeds of all 

P l Th lV he ^ r - h0Sen in the Comilia Tributa in the age of Cicrro seems certain from 
.fcpp. ad fam \ II. 30. 

* Dir. IV. 43. 54 

3 Liv. IV. 44 54. Cic. In Verr Act. I. 10 

XXX C 33 ftd ^ F ’ *' 1 ad Att vn c Di7 * in Q- c 14 in Vcrr. I. 13 in Catil IV. 7 Lir. 

R,fo* Ci ^i- P !» 0 «^ Iur ^f\ 8 o pro Sest * 17. in Vatin 5 Dion Cass. LV 4 Tacit Ann IV. 27 
Suet Claud. 24. Piut. Sert. 4. 

, 8 ^'‘ c ; | n Q* 19. and again in Cap. ? 4. when anticipating the arguments that would 
' , ' , 1 ' e of Verres — Quid? quum commiserart, conqueri, 
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taxes, whether direct or indirect, were paid into their hands, and all monies 
belonging to the state, fruin whatever source derived, were received by them. 1 
By them, also, all disbursements on account of the public sendee, whether for 
public works, for the pay of troops, or for any other object, were made. In this 
they acted only ministerially, since they could make no payment whatsoever with- 
out the direct and express authority of the Senate, who held the entire control 
over the finances of the state. 2 

The military standards also were deposited in the Aerarium , and when an 
army marched forth from the city, they were taken out by the Quaestors and 
delivered to the general — Signa a Quaestoribus ex cerario prompta delataquc 
in Camp tun. 3 

In like maimer, in the provinces, all pecuniary transactions of every descrip- 
tion, connected with the public money, were conducted through the Quaestors, 
who accounted to the Senate directly, or through the medium of the Quciestores 
Urbani . 

The Aerarium, as we have already stated, (p. 2 5,) was in the temple of 
Saturn, on the Clivus Capitolinus , and immediately connected with it was the 
Tabular ium, or Record-office, where state papers of every description were 
deposited ; and these, towards the close of the republic, were in the custody of 
the Quaestors, having at an cailier period been kept in the temple of Ceres, under 
the care of the Aediles. 4 Officials, both civil and military, on resigning their 
chaige, deposited in the Aerarium the documents connected with their offices, 
and took an oath as to their accuracy before the Quaestors. 5 

Dignity of the Quac^iorM, — The Quaestorship was the lowest of the great 
offices of state, and was regarded as the first step (jmmus gradus honoris) 
in the upward progress towards the Consulship. Such, at least, was the light in 
which it was viewed in later times, but in the earlier ages we hear of individuals 
who had held the office of Consul serving afterwards as Quaestors. 6 

While in office, the Quaestors had the right of taking part in the deliberations 
of the Senate, and had a claim to be chosen permanent members of that body, 
after those who had held higher offices had obtained seats. 7 

They do not appear to have enjoyed any outward mark of distinction, neither 
the Sella Curulis nor the Toga Praetexta , and not behog invested with any 
summary jurisdiction, were not attended by either Lictores or Viatores . 8 

(lnaesiorsliip under the Empire. — The number of Quaestors was increased 
by Julius Caesar to forty. We have no specific statement with regard to any 
diminution in this number ; but it has been inferred from the words of Tacitus, 
who notices the augmentation of Sulla only, that they must have been speedily 
reduced to twenty. 9 A vital change took place in the duties of the office soon 
after the downfall of the commonwealth ; for the charge of the public exchequer 
( Aerarium ) was committed by Augustus, in the first instance, to commissioners 
selected from persons who had held the office of Praetor the previous year, and 


1 LIt IV. 15 V. 26. XXVI. 47. XXXIII. 42. XXXVIII. CO XLIL 6. Dionys. V. 34. VIL 

63 VIII 82 X 26 „ , . 

2 Liv XXIV. 18. XLIV. 16 XLV. 44. Cic. Philipp- IX. 7. XIV It. Val Max. V. t. L 
Folvb VI 13 

3 Liv. Ill 69 IV. 22 VII 23 

4 polyb III 26. Liv XXXIX. 4. Tacit. Ann. ITT. 51. Suet Octav. 94. 

5 Liv. XXIX 37. Val. Mai. II. viii I. Appian. B C I. 31. 

6 Liv III 25 Dion>s. X 23 

7 Auct *d Herenn I. 12 Flut. Cat. min. 18. Liv. XXIII. 2?. Val. Max. II. IL I. 

8 Varr np Aul. Cell. XIII 12 

8 Dion Cass. XLIIL 47. Tacit Ann. XI. 2*3. 
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subsequently to two of tiie annual Praotms This anangcinent was overthrown 
by Claudius, who again made out the Aerarium to two Quaestois with this 
alteration, that these individuals were to retain office for three years in-tcad of 
one. By Nero Praetor/ i w ere again employed; J’rudons hv Vc-pa&ian, and 
no further change took place until the reiun of Trajan. When the cnmmi'^ioiicia 
employed were Praetors, they wcie termed Prat totes Aenn ii, when cJm-cn fi«»m 
Praetovii they weie called Prae/lcti Acrorii. Prom the time of Tiajan we hear 
of Praefi et't Aimrii only, hut uc arc not told from what da** they weie taken. 1 

Another change commenced under the Tiiuimiis, by whom two Quae'ims 
were aligned to each Consul. Hence, so long a> two of the Quae-toi* continued 
to preside over the tieasury. mx Quaestors remained each u*ar in the city ; and 
the titles Quaes/orcs Urbani and Qnae^to/ cs Cousulis aio used aa .-a non vinous. 
The Quaestores Const/ Us, n*> well as the other Quaestor, remained in office for 
a whole \ear, and consequently >ei\ed under a succession of Consuls. r Jhe 
governois of those provinces which weie under the administration of the Senate 
wore, as in ancient times, each attended hv a Quaestor. - But in addition to the 
ordinary Quaestor?* Consults and the Quaistotes Proi'inriarum , a Quaestor 
was always assigned specially to the Emperor, and styled Quaestor P tine! pis or 
Quaestor Caudidatns P rind pis or simply Candidatus Ptincipis . Thh indi- 
vidual was nominated i»v the Empaor. and it was his dut\ to communicate to the 
Senate the imperial Rescripts, which were, for the most part, diawn up bv himself. 
It is almost unnecessary to ohsei vc that he w r as regarded as much superior in 
dignity and influence to his colleagues, occupying, in main respect*, the position 
of a principal Secretary of State, but holding office for one year only. When the 
Emperor was Consul he had two Quaestois in virtue of his office, who w< ie called 
Quacstores Cac'-an * ; but we know not whether in this ea-e tiieic was a (pme^tor 
Principis in addition. 3 By an oidimmce of Alevandei Severus the Qnmstons 
Principle , were immediately promoted to the Praetoi -dup, and upon them was 
imposed tiie exhibition of certain public games, hence tcimed (pnnstorii Ln/li — 
Qua- stores Candidates cs sun per tin in iu-'sit mono a jtopnli dare, s , // ut post 
Quaestmam Pratt liras are ij ten ut it itnle Proeineias re/jtnnt (Banipiid. 
Alex Sev. 43.) 


censor i:s. 

Origin of u»c o flier. — As Mon a-> the constitution of Si iv ins Tullius was 
established, it became ncec.—an that the whole body of the Human citizens should 
be registered at regular period', and that the age of the individual meinbcia of 
the state, together with the value of their property, should be conectly ascei- 
tained, in order that the amount of tax ( tributum ) for which each was liable, 
might be determined, and that each might be assigned to bis proper Class and 
Century, so as to secure order and accuracy in the arrangements of the Coin! tin 
Ccnturiata. The business connected with this Registration, and the solemn 
lites by which it was accompanied, were originally performed by the Kings, and 
after the revolution by the Consuls, until the incica*c of public business, and a 
desire upon the part of the Patricians to prevent duties, which they regarded as 
peculiarly sacred, from being discharged by Plebeians, led to the institution of a 
new r magistracy termed Censura, the magistrates who held the office being 
called Cexsohes, i.e. Registrars. This took place in B C. 443, the law for 

1 Tacit. Ann. L 75. XIII £8. 29. Hist IV 9 Surt Octav. 3G. Claud 21. FH» Panegyr. 91* 
Kpp X 20 Dion Cass LIII 2. 32 I.X 4 10 21 

5 Dion Cass XLV1II 43 Plin Fpp VIII ' 21 . 

5 Ulpian. Digest I xiil Plin Epp. VII IG Tacit Ann. XVI. 27 Suet. Tit. 6. 
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the election of Triburd MiiLares consulari potentate having been passed in 
B.C. 445. 1 

'umber. 3Iod(‘ of lilecliou. QiialijfcaSion, &c. — The Censors were 
always two in number, and were originally chosen from the Patricians exclu- 
sively. In B.C. 351, we find for the first time a Plebeian Censor, C. Marcius 
Rutilus. In B.C. 339, a Lex Publilia was passed by Q. Publilius Philo when 
Dictator, enacting that at least one of the Censors must be a Plebeian. In B.C. 
280, the solemn sacrifice of the Lustrum , w ith which each Registration was closed, 
was performed tor the first time by a Plebeian Censor, Cn. Domitius, and in 
B.C. 131, we have the first example of two Plebeian Censors. 2 

The Censors were chosen by the Comitia Centuriata. The assembly for their 
election ( Comitia Censoria — Comitia Censoribus crcandis ,) was held by the 
Consuls soon after they entered upon office, and the Censors appear to have com- 
menced their duties immediately after their election, and, therefore, upon no fixed 
day. 3 

As a general rule, no one seems to have been considered eligible who had not 
previously held the office of Consul ; but wo ha\c no reason to suppose that there 
was any law enforcing such a restriction, although when an exception occurs, it 
is mentioned as something extraordinary. 4 

Peculiarities conueeied with the oflicc — The Censorship was character- 
ized by several peculiarities which distinguished it from all the other great offices 
of state. 

1. While all the other magistrates of the republic remained in office for one 
year only, ( annul ,) the Censors originally retained their office tor five, that 
being the stated period (lustrum) which elapsed between each Registration. But 
in B.C. 434, nine years after the institution of the Censorship, a feeling having 
arisen that freedom might be endangered if the same individuals weie suffered 
to exercise power for such a lengthened period, the Lex Aemilia was passed by 
Mam. Aemilius, at that time Dictator, enacting that the Censors should hold 
office for one year and-a-half only; (ne plus quain annua semestris Censura 
esset ;) and, accordingly, from that time forward, all Censors, with one excep- 
tion, resigned at the close of the above-named period. It would seem, however, 
that they could not be forcibly ejected, for Appius Claudius Caccus, (B.C. 312,) 
on the pretext that the Lex Aemilia applied to those Censors only during -whose 
magistracy it had been passed, persisted in retaining office .after the eighteen 
months had expired, although his colleague had retired, and although all classes 
united in reprobating his conduct — Summa invidia omnium ordituun solus Cen- 
sura in gessit 6 

2. In B.C. 393, it happened, for the first time, that one of the Censors, C. 
Iulius, died while in office, and his place, according to the system followed with 
regard to the Consulship, was filled up by the appointment of P. Cornelius Malu- 
ginensis. Three years aftenvards, (B C. 390,) bcfoie the peiiod for the election 
of new Censors had arrived, Rome was captured by the Gauls. Hence a super- 
stitious feeling arose, and it became an established rule that, if a Censor died 
while in office, his place was not to be filled up, but that his colleague must 
resign, and two new Censors be elected. It happened upon one occasion that this 
second set of Censors were found to be disqualified, which was regarded as an 

1 Liv III. 0. IV. 8. 28 Dionys. VI. 9G 

JCic.deleetf.III a Liv VII 22 X 8. VIII 12 Epit. XIII Epit. LIX 
J Uv XXIV. 10 XXVII n XXXIV 44 XXXIX.41.XLI. V7 xlui 14 
4 Liv. XXVII fi II comp. Fast Capitolin s.a 500. 

9 Liv. IV. 24. IX. 31. 
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indication that the Gods desired the office to be suspended for that Lustrum, and 
no third election took place. 1 

8. C. Marcius Rntilus having been elected Censor for a second time in B.C. 265, 
an honour, apparently, never before conferred upon any individual, he publicly 
declared his disapprobation of the procedure, and passed a law by which it was 
forbidden that any one should hold the office twice. From this transaction, the 
epithet of Censorinus was borne, as a second cognomen, by one of the branches 
of the Gens Marcia. 1 

4. It was necessary that both Censors should be elected on the same day. If one 
only of the candidates obtained the necessary number of yotes he was not 
returned, but the proceedings were renewed upon a subsequent day — Comitiis 
Censoriis , nisi duo confecerint legitima snffragia, non rennntiato altcro, 
comitin differantur. 3 See above, p. 142. 

Insignia of ilic Censors. — The Censors had the Sella Cnntlis, and we 
gather from Polybius that their state dress was not the Toga Prailexta but a 
Toga Purpurea, that is, a cloak not merely bordered or fringed with purple, but 
all purple. They had no lictors 4 

Dignity of ifae Censors. — The nature and extreme importance of the duties 
performed by the Censors, as described below, taken in connection with the 
circumstance that the office was almost invariably tilled by Consular*, placed 
these magistrates in a pre-eminent position. Although far inferior in actual pirn cr 
to a Dictator, to a Consul, or even to a Praetor, the Censor was invested with a 
certain sacred character which always inspired the deepest respect and reverence. 
To be chosen to fill this post was regarded as the crowning honour of a long 
life of political distinction — Kt>i>v$q os zi; izzl Tiuq; ctizvce; r, y.xt 

rgoVop r <»» r ■?,; izziriXtiuzi ;. 3 

iiniirn <>( the Con nor*.— The duties of the feasors, which at first were easy 
and simple, became, in process of time, highly complicated and multifarious ; but 
they were all closely connected with each other, being, in fact, merely develop- 
ments and extensions of their oiiginal functions. They mav bo conveniently 
classed under three heads : — 

1. The Registration (Census.) 

2. The superintendence of public moral.- (Regimen morion.) 

3. Arrangements for the collection of the public Revenue and the execution of 
public works. 

These we shall consider separately. 

I. The Census or Registration. — The fundamental and, originally, the sole 
duty of the Censors was to draw up a complete catalogue of the citizens of Rome, 
stating in detail the age of each, the amount ot his property, including slaves, 
and the number of his children — Ccnsorcs pnpuli aevitates soboles familias 
pecuniasqne censento. This registration was technically termed Census f and 
the Censors, in performing the duty, were said censum censer e s. agere s. 
habere s. facere. When they made an entry in their books ( Tabulae Censoriae ) 


passim’ V ‘ 3I * VL ^ IX ‘ 31 XXIV 43 XXVR C com P‘ <*• R- 50. Fast Capitolln. 

3 Val Max. IV. i. 3. Plut Cor. I. 

5 Lir. IX. 34. 

5 Polyb. VI M but comp Athenaeus XIV. 79. Zonar. VII. 19. 
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under the proper head, they were said Censcre 1 s. Censeri - s. Censum acci- 
pere. 3 The different objects to he taken into account in estimating a man’s 
fortune, were defined by a law entitled Lex censni censendo ; and hence lands 
which belonged in full property to Roman citizens, and which it was necessary 
to enter in the Censors’ books, were termed by lawyers Agri censui censendo. * 
When the citizens assembled for the purpose of being registered they wcie said 
to meet ut censerenlur s. censcntli causa. 4 * The schedule filled up in reference 
to each individual was the Formula censcndi, and this was regulated according 
to the discretion (Censio) of the Censor. 6 A person when regularly registered 
was said censeri, 7 and called census, while a person not registered was sty led 
incensus, and heavy penalties were inflicted upon those who wilfully evaded 
registration (seep. 1 13, under Deminutio Capitis maxima.) No one had a right 
to be registered (ins censeiuli) except he was his own master, (sui iuris,) and 
thus sons, while under the control of their father, (in patria potentate,) were not 
registered independently, but were included in the same entry with the person to 
whose authority they were subject (cuius in polestute fuere.) 8 9 Unmarried 
women (ciduac) not under the control of parents, together with orphans, (orhi 
orbueque — ptipilli ,) were ranked together and arranged in a compartment by 
themselves, their rights being guarded by Tulons. 

When the Registration was completed the Censors proceeded to revise the lists 
of the Tiibes, Classes and Centuries, and to make such altciations as the change 
of circumstances, since the foimer Registration, demanded. They next drew up 
a catalogue of the Kquitcs who were entitled to serve er/uo publico, (see p. 'J'J.J 
and finally proceeded to makeup the roll of Senatois, ( Album Sinatoiium,) 
supplying the vacancies which had been occasioned by death or other causes In 
performing this task they ucrc said legcre Scnutnin, and the principles by which 
thev were guided will be explained in the chapter where wo treat of the Senate 
itself. 

Place and Manner of Registration. 3 — The Census was taken in the Campus 
Martins, in a spot consecrated by the Augurs, (Templum Ccnsurae,) much of 
the business being transacted in the I ilia Publica (see above, p. (51.) The 
night before the day fixed for taking the Census, the Auspices having been 
observed and pronounced favourable, a public crier ( praeco ) was ordered to 
summon all the citizens (omnes Quirites) to appear before the Censors, and ho 
made proclamation to that effect, first upon the spot, (in templo ,) and then from 
the city walls (de moeris.) At daybreak the Censors and their clerks ( scribae ) 

1 e g In qua tribu denique tsla praedia Censcisti, i e. Did you make entry of. Cic pro 

Flacc 32 , . , , 

2 Censeri is used as a deponent verb in such phrases as. Census fs praeteten wnneratue 

pecuniae sestertwrum tn*inta miUta— Census ks tnatuipta Anvjntae , i e. You registered or 
made an entry of. C.c I c. . 

3 e g In ChNsrnc» quoque accitiexdis f/nn» et aspera tn omnes ot timet Centura jmt. Lit. 

4 See Liv. X El II. 14 Thus Cicero asks (I’ro Flacc 32) Hind quaero , smtne ista praedia 

Censui CENSENDO ? Comp Paul. I)iac. s v C< nsui censendo. p 58. 

6 Censor, ad quoius Cknsionem, td e-t, arbitrinm, cense retu r populu< V arro LI, V. . 81. 

6 e g. llaec frequentia tottus I to lute .... quae conremt ludonnn ci nsundiijce ctnoa. Cic. 

In Verr Act. I 18 ...... , 

7 Here Censen is a passive verb, with Census for its participle, e g Ac nb*em censeare 

curabo edicendum, &c. Cic. ad Att I 18 —Conrenerat autem ex mtuttcrptis rtmunmque. modi 
multitude. . . ut cfnseretcr upud Censores Ut Uium et he ntulum Pseud. Ascon in Cie 

Verr. Act I 18 — Lustroa Censonbtu condtlo, censa sot capita cniuin dutenta scpiuagi.tfa 
unttm mi lint ducenta nqtnti qualuor Liv Epit XIV. 

8 Liv XLI1I U Paul. Diac. sv Dmrensus, p Gd. 

9 On the matter contained in this section consult the curious extracts from the Tabulte 
Centoriae (a general name for all written documents ronreeted with the office,) preserved 
In ^ arro L L. VI $ 86. also the Tabula Heracleensis ; Dionys IV. 15. and Aul. Cell. IV. 20„ 
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were anointed with perfumed oil (murrha nnguentisque ungucntur.) Upon 
the arrival of the Praetors, the Tribunes of the Plebs, and others invited to act 
as assessors, (in consilium vocally) the Censors cast lots which of them should 
offer the great purificatory sacrifice, with which the whole proceedings closed 
( Censores inter se sortiantnr uter Lustrum facial.') The meeting was then 
constituted by the Censor on whom the lot had fallen, and he must have been 
looked upon as the president. These preliminaries concluded, the Tribes were 
called in succession, the order in which they were to be summoned having 
been probably decided bv lot. Each Paterfamilias, who was sni iuris , was 
called up individually, and required to declare hi* name, the name of his father, 
or, if a freed man, of his patron, Ins age, and the place of his abode. He was 
then asked whether he was married or single, and if married, the number of bis 
children and their ages ( Kquitnm pedunmqne prolan Censores descnbnnto .) 
Finally he was obliged to state what property he possessed, and an estimate was 
formed of its total amount, the Censor being assisted in this matter by sworn 
valuators, who seem to have been called fur a tores. 1 2 The whole of these 
particulars were taken down by the Scribac and entered in the registers, 

{ Tabulae Censor lac.) which were deposited in the Atrium Fjfortah < 

It is evident that, as the population increased, the operations described 
above must have become very tedious, aud have occupied a long space 
of time. 

II. Morum Regimen. — But the Censors were required to perforin, not only 
the mere mechanical duties of the Census, but, in process of time, were fully 
recognised as the inspectors of public morals (mores populi regunto ) and the 
organs of public opinion. In this capacity they were empoweted to brand with 
disgrace (iqnominid) those who had been guilty of acts which, although not 
forbidden by any penal statute, were pionounccd In the voice of society to bo 
disgraceful in a Roman, or of such as were calculated to prme injmious to the 
wellbeing of the state and the interests of the community at large. Hence, not 
only gross breaches of morality in public and piivate life, cowanlicc, sordid 
occupations, or notorious irregularities, fell under their corrective discipline, but 
they were in the habit of denouncing those who indulged in extiavagant or 
luxurious habits, or who, by the careless cultivation of their estates, or by wilfully 
persisting in celibacy, omitted to dheharge obligations held to be binding on 
every citizen. It was the exercise of this discretionary power which invested 
the Censor with so much dignity ; for the people, when they elected any indi- 
vidual to fill tiiis office, by so doing, pronounced him qualified to sit in judgment 
ou the character and conduct of the whole body of his fellow citizens. 

An expression of disapprobation on the part of a Censor was termed Notio s. 
Notatio s. Animadrersio Cen soria, and the disgrace inflicted by it Kota 
Censorin ; for when attached to the name in the register, it was regarded as a 
brand of dishonour stamped upon the fame of the culprit — Qui pretio adductus 
eripuerit patriam , for tunas, lihcms civi inncccnti , is Censoriae severitatis 
not A NON inuretur ? 3 Xo pro ious judicial investigation nor examination of 
witnesses was held necessary : but in affixing the mark they assigned the reason, 
(Subscriptio Censorial) and occasionally, when any doubt existed in their 
minds, they allowed those whose character was impeached an opportunity of 

1 Plaut Poen Pro! 55. Trin. IV. n 30 Liv. XXXIX 44. These passages, however, can 
scarcely be regarded as decisive 

2 Liv XLIII 16 

* Cic. pro Clusnt. 46. 
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defending themselves. The only effect of the Animadversio Censoria , in itself, 
was to affix a stigma ( ignominia ) on the individual — Censokis iudicium nil fere 
damnato nisi ruborem affert. Itaque ut omnis ea iudicatio versatur tantum- 
modo in nomine, animadversio ilia igivominia dicta est ; 1 2 but, in addition to 
the mere disgrace thus inflicted, the Censors could, to a certain extent, deprive 
the object of their displeasure of substantial honours and political privileges. If 
he were a Senator they could omit his name from the Album Sena tor nan, whence 
such persons were termed Praeteriti Senator es, and thus expel him the body; 
(movere sum tor em senatu ;) if lie w'ere an Eques eqno publico , they might 
deprive him of his horse; ( equum equiti adimere f) and anv ordinary citizen 
might be transferred from a Tribus Rustica to one of the Tribus Urbanac, or 
his name might be left out of the list of registered voters altogether and placed 
among the A era rii (see above, P.112'1 It must be remarked, however, that 
neither the dishonour nor the degradation weie necessarily permanent. The 
Censors next elected could icversc the sentence of their predecessors, and reinstate 
those whom they had disgiaccd ( notaverant ) in all their former dignities, so 
that we find examples of peisons, who had been marked by Censors, rising 
afterwards to the highest office* of the state and even becoming Censors them- 
selves. 3 It is to be observed lurthei, that the Kota of one Censor had no force 
unless his colleague concurred, and accordingly persons were sometimes removed 
from the Senate by one Censor and then replaced by the other ; and upon one 
occasion Home witnessed the unseemly «pectarlc of two Censors who mutually 
marked and degraded each other. 4 Hut when the duties of the office were 
discharged harmoniously (concors Censura) there was no appeal fiom their 
decision to any other court. On one occasion, indeed, when Appius Claudius 
(Censor B.C. 312) had displayed notorious partiality in choosing the Senate, the 
Consuls of the following year refused to recognise the new list, and summoned 
the Senate according to the previous roll — Consules . . . questi apud populum 
defonnatum ordinem prava lectione Scnatus, qua potiores aliquot lectis prae - 
ter it i essent : ncyaverunt, earn leclionem sc, quae sine recti pravique discrimine 
ad gratiam ac libidinem facta esset , obscrcaturos : el Senatum extemplo cita- 
verunt eo ordine , qui ante Censores Appium Ctaudium et C. Plautium fueral. 

Notwithstanding the assertion of Zonaras, (VII. 19,) it seems certain that the 
Censors had not the right of proposing laws in the Comitia Centuriata. No 
doubt we find mention made of Leges Censoriae, but although this expression 
has a twofold meaning, in no case does it denote laws in the ordinary sense. 

1. Leges Censoriae w'ere the ordinances and rules laid down by successive 
Censors with rcgaid to the forms to be observed in performing their duties, and 
these at length formed a sort of code, which Censors were held bound to respect. 5 

2. Leges Censoriae is a phrase used also to denote the conditions and stipu- 
lations contained in the contracts entered into by the Censors on behalf of the 
public. 6 

III. Arrangements for the Collection of the Revalue. — One of the earliest 
taxes imposed upon the Romans was the Tributum , which, being a property-tax, 
the amount paid by each individual depended upon the value assigned to his 

1 Liv. XXIV. 18. 

2 Cic. de R ap Non Marcell s.v. Iguotntma p 15. ed Gerl. 

3 Liv IV. 31. Cic pro Cluent 42. Pseud Ascon ad Cic Div. in Q. C. 3. Val Max. II 
•x. 9. 

* ~;c. pro Cluent 43 Liv XL. 51 XLII 10. XI. V. 15. comp XXIX. 37 

t> Plin. H.N VIII. 51 57 XXXVI. I. 

0 Cic. iu Verr. JL 55. de N. I> 111. iw. 
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property. This value being fixed by the Censors, the task of making arrangements 
for the collection of the tax naturally devolved upon them ; and as the income l4 
the state gradually increased, although by far the largest portion of it was derived 
from sources in no way connected with their jurisdiction, they were still intrusted 
with the extended charge. We shall reserve all details upon this subject for the 
chapter in which we treat of the Roman Revenue ; but we may here state 
generally, that few of the imposts were collected directly, but were firmed out 
upon lease to contractors, who paid a fixed sum annually. The business of the 
Censors was to frame these leases or contracts, which were for a period of five 
years, and to let them out to the highest bidder. It must be understood, lion ever, 
that the Censors had no concern whatsoever with the actual payments into the 
treasury, which were made by the contractors to the Quaestors, nor with the 
expenditure of the public money, which was regulated by the Senate, and, 
therefore, in no sense could they be said to administer the finances of the state. 

IV. Superintendence of Public IForA's. — When the Senate had resolved to 
execute any public works, such as highways, bridges, aqueducts, harbours, 
court-houses, temples, and the like, the Censors were employed to make tire 
necessary contracts and superintend the progress of the undertakings, and hence 
the most impoitant of these were frequently distinguished by the name of the 
Censor to whom the task had been assigned. Thus we have the Via Appia , the 
Via Ftaminia, the Aqua Appia, the Basilica Aemilia , and a multitude of 
ether examples. 

Not only did the Censors take measures for the execution of new works, but 
they also made the necessary arrangements for keeping those already in existence 
in good repair, and in doing this they were said, in so far as buildings were 
concerned, sarta tecta exigere, i.e. to insist upon their being wind and water- 
tight. 

finally, they provided various objects required for the state religion, such as 
the victims oll'ered up at public sacrifices, horses for the games of the Circus, 
food tin- the Capitoline geese, and red paint for the statue of Capitoline Jove. 

Everv thing was done by contract ; and we may take this opportunity of 
explaining the technical terms employed with lefercncc to such transactions. 

I he person for whom any work was to be preformed by contract was said 
Locare opus faciendum; tiie person who undertook to perform the work for a 
stipulated payment was said Coxducere s. Rlddiere opus faciendum, and 
was called Redemtor. It, after tiie work was finished and inspected, the person 
for whom it had been executed was satisfied, he was said opus prohare, and 
formally took it off the contractor's hands — in acceptum retulit; but, on the 
other hand, if the work had not been executed in terms of the agreement, then — 
vegavit opus in acceptum referre posse. 

Tiie sums expended upon the objects indicated above were comprehended under 
the general term Ij Itrotributa , and hence the Censors, in letting contracts for 
the performance of such works, or furnishing such supplies, were said Locare 
Vltroti ibuta. 

i.nurnm. Condrrc l ustrum — After the Censors had concluded the various 
duties committed to their charge, they proceeded in the last place to offer up, on 
behalt of the whole Roman people, the great expiatory sacrifice called Lustrum, 
and this being offered up once only in the space of five years, the term Lustrum 
is frequently employed to denote that space of time. The Censor to whose lot 

to P er f° rm this rite was said Lustrum faccre s. Condere Lustrum. On 
the day fixed, the whole body of the people were summoned to assemble in the 
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Campus Martius in martial order, (ex ercitusf) ranked according to their Classes 
and Centuries, horse and foot. The victims, consisting of a sow, a sheep, and 
a bull, whence the sacrifice was termed Suovetaurilia, before being led to the 
altar, were carried thrice round the multitude, who were then held to be purified 
and absolved from sin, and while the immolation took place the Censor recited 
a set form of prayer for the preservation and aggrandizement of the Roman state. 

Downfall nnd Gradual Extinction of the Censorship. — The Censorship 
was instituted, as we have seen above, in B.C. 4-1;), and continued in force, with 
a few occasional interruptions, for about four hundred years. It was first 
directly attacked by the Lex Clodia, B.C. 58, which ordained that no one 
should be expelled from the Senate unless he had been formally impeached, found 
guilty, and the sentence confirmed by both Censors. This law was, indeed, 
repealed six years afterwards, but the circumstances of the times were such as to 
render the office powerless, and during the civil wars it was altogether dropped. 
An attempt to revive it was made by Augustus, who having held the office in 
B.C. 28 along with Agrippa, caused L. Munatius Plancus and Baulins Acmilius 
Lepidus to be nominated Censors in B.C. 22, but with them the office may be 
regarded as having expired. 

The Emperors, under the title of Praefccti Morum, undertook the regulation 
of public morals and the selection of Senators, while the other duties of the 
magistracy were assigned to various functionaries. Claudius, in A.D 48, took the 
title of Censor, assuming as bis colleague L. Yitcllins, the father of the Emperor 
Vitellius, and the same course was followed by Vespasian, who, in A.D. 7 4, 
assumed his son Titus as bis colleague, while Domitum styled himself Censor 
Perpetuus. Wc find Censor among the titles of X'erva, but it docs not appear 
again until the reign of Decius, when Valerian was named Censor without a 
colleague. 

I'RAEFECTUS Until. 1 

lVe have already bad occasion to mention (p. 166) that when the king was 
compelled to quit the city he committed his power to a deputy styled Praefectus 
Urbi , or, originally, perhaps, Custos Urbis, whose office was probably perma- 
nent, although no duties were attached to it except in the absence of the monarch. 
During the earlier ages of the republic, when both Consuls were required for 
military service, a Praefectus Urbi was named by' the Senate to act during their 
absence. He was, it would seem, invariably a person who had held the office of 
Consul, (consularisf) and he enjoyed during the period of his office the same 
powers and privileges within the walls as the Consuls themselves. During the 
sway of the Tribnni Militares, C. P., that individual of the body who remained 
in the city seems to have been designated as Praefectus Urbi. After the estab- 
lishment of the Praetorship the duties which, in the absence of the Consuls, would 
have devolved on a Praefctus Urbi were discharged by the Praetor Urbanus , 
and the office fell, for all practical purposes, into disuse, until revived in a 
permanent form under the Empire. 2 But although the magistracy fell into 
disuse for all practical purposes, it was nominally retained during the whole 
of the republic, for a Praefectus Urbi was nominated annually to hold office 
during the celebration of the Feriae Latinac. This festival was solemnized 
on the il tons Albanus, and from the period of its institution was attended by 
all the higher magistrates and the whole body of the Senate. Hence, in the 

1 The forms Praefectus Urbis and Praefectus Urbi are both found in the best writers 
* Liv. I 59. 60 Ilf. a 5 9 24 29. IV. ‘36. comp. IV. 31. 45. 59. VL 30. Dionys. V 75. VI 
13. VIII. 64. X. 23. 24. Tacit. Ann. VI. 11. 
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earlier ages, the appointment of a Prarfcctus Urbi , who might take measures 
for protecting the city from any smitten attack on the part of the numerous 
enemies by which it was surromitletl, was absolutely necessary ; but after all 
danger from without had passed away, the practice was retained in consequence 
of its connection with religious observances ; and under the Empire, when the 
Praefectus Urbi had become one of the ordinary magistrates, another Praefcclus 
appears to have been nominated for the period of the festival, who was usually 
some youth of distinction. 1 II 

GENERAL REMARKS ON THE HIGHER MVGISTRATES. 

Wo shall now proceed to consider some matters connected with all, or with the 
greater number of, the higher magistrates of the republic, but to which we could 
not advert fully until we bad discussed each office separately. 

The King's :imt ihc aingisirntcs of the Republic. — The essential distinc- 
tion between tbo regal and the republican governments, as they existed among 
the Romans, was, that under the former the whole executive power, civil, mili- 
tary, and religious, was vested and concentrated in the person of one individual, 
who held office for life and wa« irresponsible, while under the latter, the perform- 
ance of the most important public duties was committed, in the first instance, to 
two, and gradually to a much larger number of persons, included under the 
general designation Mayistratus, who, with the single and not important excep- 
tion of the Censors, retained their authority for one year only, (annui mayis- 
tratus,) received their appointments directly from the people, ( per suffrwjia 
populi,) and wore responsible to them for the manner in which they executed 
the tasks intrusted to them. (Polyb. VI. 15.) The term Mayistratus, let it 
be observed, denotes alike an office and an official, a magistracy or a mayistrale. 

The Kings disposed of a certain amount of revenue from lands belonging to the 
state; the Magistrates of the republic received no salaiv for their services, but 
the different appointments being regarded as maiks of 'confidence lie-lowed bv 
the sovereign people were always easterly .-ought after, and held to he the most 
honourable of all distinctions. lienee Jfnuurun y/rerc and ^fmjislratum ycrere 
are convertible terms, and all (he oflues of state were comprehended in the 
single word Hunon «. It is true that, towards the close of the republic, the 
government of the Provinces, which fell to those who had held the chief magis- 
tracies, was conducted in such a manner as, in many cases, to procure vast wealth 
for the governors, but the means resorted to in order to gain this end were, for 
the most part, altogether illegal, and forbidden by a series of the most stringent 
enactments. This abuse, which affords one of the most glaring proofs of the 
degeneracy of moral feeling among men in exalted station during the decline of 
the commonwealth, was in many cases produced by the pecuniary embarrass- 
ments of provincial governors, who were tempted to reimburse themselves for 
the enormous sums which they had expended, when Aediles, on public shows and 
games, (see above, p. 11E1.) and in direct bribery previous to their elections. 

Election of rinQisirntci. — All the ordinaiy magistrates, without exception, 
were elected by the votes of the people in their Comitia The Cutisulcs , Prae- 
tores and Censores were elected in the Comitia Centuriata, as were also the 

1 Tacit. Ann. IV. 36. Suet Ner 7 Claud 4 Capitolin M. Aur. 4. Anl. Cell. XIV. S. 

See also Dion Cass. XLI. 14. XLIII 29 XLIX Hi. 47. I.III. 33. I, IV. 17. Some particular! 
with regard to the Prnefrctm Ur&s w ill be found in Lydus, (De Mens. 19. He .Vlagiatr. I 34. 

II 6,) but no confidence can be reposed in his statements unless corroborated by other 
authorities. 
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Decemviri legibus scribendis and the Tribuni milUiim consulari pof estate , all 
others, during the last two centuries at least, by the Comitia Tribnta. 

Qualification ax 10 Birth. — We have aheady stated that no one could be 
chosen Tribune of the Plebs or Plebeian Aedile except he was actually a member 
of a Plebeiau family, either by birth or by adoption. We have also pointed out 
that all the other great offices were originally filled by Patiioians exclusively, but 
that the Plebeians succeeded gradually in breaking down every barrier until they 
weie admitted to a full participation in all political privileges, with this positive 
advantage, that while only one place in the consulship and the censorship could 
be filled by a Patrician, both might be filled by Plebeians. After this state of 
matters was established, any Iloman citizen was eligible to any public office, 
provided he was free-born (ingemius) and the son of free-bom parents, so that 
Ltberlini and the sons of Libertini weie excluded ; but this seems to have been 
the result of popular feeling rather than of any legislative provision, and we have 
an exception in the ea=e of Cn. Having who although the son of a Lihertinus, 
was Curule Aedile in B.C. 30T ; (Liv. IX. 46 ;) but the feeling, under ordinary 
circumstances, was so strong that in the early ages of the commonwealth it was 
deemed necessary that tiie paternal ancestors of a candidate should have been 
free for two geneiations at least ( patre avogne paternn ingenmis .) 1 

Qualification as to Age. — For more than three centuries after the expulsion 
of the kings, theic was no law defining the age at which a citizen might become 
a candidate for one of the higher magistracies. 2 * Men of mature years and 
extensive experience would, as a matter of course, generally be preform! ; but 
although we find the Tribunes of the Plebs objecting to Scipio, on account of his 
youth, when he stood for the Aedileship — negantes rationcm cius Itabendam 
ess>>, quod nondam ad petendnm legitima actas esset 3 — their opposition proved 
unavailing, and it is clear that there was no positive enactment on the subject. 
The words of Tacitus (Ann. XI. 22) are perfectly explicit — Ac ne actas quidem 
disting uebatur , quin prima iuventa Consulatum ac Dictaturam inirent; and 
accordingly we find that M. Valerius Coitus was consul at the age of twenty- 
three; that the elder Scipio received an important command when twenty-four 
years old, and was consul at thirty. 4 * But in B.C. 180, L. Villius, a Tribune of 
the Plebs, passed a law, known as Lex Vi Ilia Annalis, which determined, in 
reference to each of the higher magistracies, the age at which a citizen was to 
be held eligible — qaot annos nati quemque magistratum peter ent caperentque . 
We are nowhere told expressly what the several ages were, but the case of Cicero 
is usually regarded as supplying the requisite information ; for he declares that 
he had been chosen to each office suo anno , which is understood to mean, as 
soon as he was legally eligible. 6 Now Cicero, w hen Quaestor, was thirty-one 
years old, when Curule Aedile thirty-seven, when Praetor forty, when Consul 
forty-three. It is to be understood that the demands of the law were held to be 
satisfied if the individual was in his thii tv-first, thiity- seventh, fortieth and forty- 
third years, although he had not completed them, 6 and this was, in fact, the 
case with Cicero, for his birth-day was the third of January, and he entered on 
the above offices two days before he had completed his thirtv-iirst, thirty-seventh, 

1 Such is the inference we draw from Plin. XXXIII 2. Liv VI. 10. Suet. Claud. 24. 

8 Cic. Philipp V. 17. Tacit. Ann. XI. 2A 

5 Liv. XXV 2. comp. Polyh X. 4. 

4 Liv. VII 26. XXVI. 18 XXVIII. 43 Val Max. VIII xv. 5. 

# Cic. de Off II. 17. de. leg agr II. 2. Philipp V. 17 Brut 94. 

• This principle seems to have held good generally in Roman law See Ulpian. Digest. 

L. lv. 8. 
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fortieth and forty-third years respectively. It is manifest also from the p.-ssagea 
referred to, at the bottom of the page, 1 that, in the time of Ciecio, at whatever 
age a citizen was chosen Aedile, it was necessary that two clear yeais should 
intervene beta ecu the Aedilcship and the Praetorship, and the same space between 
the Praetorship and the Consulship. A difficulty arises, however, with regard to 
the Quaestorsliip. Polybius, who flourished half a century after the passing of the 
Lex Yillia, tells us (VI. 19) that no one could hold any political office until he had 
completed ten years at least of military service. But since the regular age for 
entering the army was seventeen, we should conclude that the Quaestorsliip might 
be held at the age of twenty-seven, and this is confirmed by the fact, that both 
Tiberius and Cains Gracchus were exactly that age when they held the office. 2 
On the other hand, we have seen that Cicero completed his thirty-first year two 
davs after he entered on the Quaestorsliip. But it does nut necessarily follow that 
his assertion, th.it he held each of the honores as soon as he was eligible — suo 
anno — is erroneous. For, — 

1. In the first place, he probably refers to the Curule magistracies alone, the 
Aedilcship, the Piaetorship and the Consulship; indeed, we know that the 
Quaestorsliip was not, strictly speaking, accounted a Magistrates at all. This 
is evident from a well known passage in the speech of Cicero on behalf of the 
Manilian Rogation, (cap. 21,) where he says that Pompeius, in virtue of a special 
dispensation iiom the Senate — ex Senates consiilto legibus solutes - — was elected 
Consul — anteguam ullum alittm magistratum per leges capere potitisscl. But 
Pompeius was in his thirty-sixth year when he entered on his first Consulship, 
(B.C. 70,) and therefoie, under anv supposition, must have been eligible for the 
Quaestorsliip, but not fin 1 the Aedilcship, which is here evidently regarded as the 
lowest office to which the term Magistrates applied. 

2. Secondly, it is highly probable that some change may have taken place after 
the time of Poly bins, by which the .Idas Qnuestni in was advanced to thirty-one. 
At all events, circumstances wete now completely changed with legat'd to the 
term of military service, which s.tni- to have been almost entirely dispensed with. 
I.iecm, for example, served only one campaign altogithcr. 

We cannot toll whether any paitieular ace was lcquircd by law in a candidate 
fir the Tribunate of the Piubs, this ntliie standing apart, and, as it wcic, inde- 
pendent of all others. 

Succession of .tlngisirnc ic «. — (Cii /its urtlo magish allium .) — In the cailicr 
ages of the republic it was not held e-.-ential that the different magistracies should 
be held according to any fixed rule of succession, although naturally the usual 
course would he to ascend gradually from the Quaestorsliip, through the Aedilcship 
and Piaetorship, until the highest point, the Consulship, was attained (Liv. XXII. 
2fi.) Accordingly, we find striking violations of this arrangement noticed as 
remarkable, but not as illegal ; and, in like manner, it was not necessary that 
any stated period should elapse between two offices. Tims, nothing could he 
more irregular than the career of Appiits Claudius Caecus — lie was Censor (B.C. 
812) before lie bad been Con-til or Praetor; lie was Consul in B C. 307, and 
again in B.C. 290, and then Praetor in B.C gft.i. Tiberim Gracchus was 
Curule Aedile B C. 210 and Consul the year following. Q. Fulvius Flaccus, 
after having been Consul and Cen-or, was City Praetor in B.C. 215. P. Sul- 
piciusGalba was Consul in B.C. 211, although he bad not previously held any 
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Cunile office ; and numerous examples occur of persons holding the Praetorship 
the year immediately following their Acdileship. 1 

In all probability, however, the Lex Yillia, w hen it defined the age at which 
the different offices might be held, contained provisions also with regard to a 
regular succession — certus ordo magistratuum. It is certain, as we have seen, 
that, in the days of Cicero, it was required that two clear years ( biennium ) 
should elapse between the Aedileship and the Praetorship, and the same space 
between the Praetorship and the Consulship ; 2 but it does not appear that the 
Aedileship was necessarily included in the Curriculum. The Lex Cornelia de 
Magistratibus of Sulla prohibited any one from being chosen Praetor who had 
not previously been Quaestor, and from being Consul who had not been Praetor, 3 4 
without making any mention of the Aedileship ; and it would appear that the 
Tribunate of the Plebs was at all times held to be an equivalent. 

Restrictions on Rc-clcciion. — The duration of all the great offices, with 
the exception of the Censorship, was limited to the period of one year ; but, in 
the early ages, the same individual might be re-elected to the same office for a 
succession of years, and this practice was, at one time, very common in the case 
of Tribunes of the Plebs, who, when strongly opposed in their efforts to carry 
out any important measure, were re-elected ( rejiciebantur ) again and again, in 
order to give them greater facilities in the prosecution of their object. As early 
as B.C. 400 the Senate passed a resolution to the effect, that the re-election of 
the same individuals to a magistracy, making special mention of the Tribunes, 
was injurious to the interests of the state— In rcliqunm magistratns continnari 
el eosdem Trihunos refici iutlicare Senatum contra Rempubliram esse;* but 
this expression of opinion appears to have been disregarded until B.C. 342, when 
1’lebiscita were carried, enacting that it should not be lawful for any one to be 
re-elected to the same office until ten years had elapsed from his first appointment, 
and that no one should be permitted to hold two magistracies in the same year 
— Aliis Plebiscites cautitm, ne quis eumdem magistratum intra decern annos 
caperel, neu duos magistrate uno anno gereret. 5 The latter rule did not apply 
to an extraordinary magistracy, for Tiberius Gracchus was Aeddis Curulis and 
also Mayister Equitum in B.C. 216 ; 6 but it must be remembered, that during 
the sway of a Dictator the independent functions of all the ordinary magistrates 
were virtually suspended. 

Not only was it forbidden to re-elect to the same office until after a lapse of 
ten years, but, at some period before B.C. 134, a law had been passed, enacting 
that no one should hold the office of Consul twice. 7 In looking over the Fasti 
it will be seen that no example occurs from B.C. 151 to B.C. 104 of the same 
individual being twice Consul, except in B.C. 134, when a special exception was 
made in favour of the younger Scipio. These laws, however, were altogether 
neglected after the time of Marius until Sulla revived the original regulation 
with regard to the interval of ten years, a part of which Carbo had proposed to 
repeal by a bill brought forward in B.C. 131 — Ut eumdem Tribunum Plcbis 
qnoties vellet, creare liceret. 8 But the laws were unquestionably in force in 

1 I.iv. IX. 88. 42. X. 15. 22. XXIII 21 30. XXV 41 XXIV. 9 43 XXXV. 10. 24. XXXIX. 

39. 

2 Cic. de leg agr II 9. 

S Appian B C. >(’0 101. Cic Philipp XI. 5 pro Plane 21. 

4 Lit. III. 21. 

5 Liv, VII 42 comp X. 13. XXXIX. 39. Cic. de legg. Ill X 
8 Liv XXIII 24 30. 

7 Lit. F.pit LVI. 

6 Liv. Epit LIX. Appian. B C. I. 100 iOl 
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B C. 133 ; an. I hence the murder of Tiberius Gracchus was justified upon the 
plea that he was openly violating the constitution by insisting upon his own 
re-election to the Tribnneship the year alter he had held it. 

Krtaxnliou of liic above mentioned I.an« regarding Qualification. — 

Although the laws enumerated above with legard to age, the regular succession of 
©Rices, ami re-election, were enforced under all ordinary circumstances, the people, 
and even the Senate reserved to themselves the right of granting dispensations, in 
great emergencies, in favour of particular individuals. Persons exempted in this 
manner fiom the regular operation of the laws were said to be Stluti liz/ibus, 
and to hold office Pracmio ley is . 1 Thus the younger Scipio was elected Consul 
at the age of thirty-eight, befoic he had held either the Piactor&hip nr the 
Aedileship, and was elected Consul for a second time at a period when such a 
practice was altogether forbidden. 2 So also Pompcius was elected Consul at the 
age of thirty-six, and C. Marius, during the terror of the Cimbrie war, was 
Coiiiul for the second time, B.C. 104, only three years after his fiist Consulship, 
(BO. 107,) and held the office for five )cars in succession (B.C. 101 — 100.) 
So also, at an cm lier epoch, in the second year of the second Punic war, the 
Senate and the Comitia Tributa agreed that the law regarding re-election should 
be suspended in regard to Consulate as long as the enemy remained in Italy. 3 

I?oi‘maIiti<‘!* Observed ici Mamling Candidate for ail Office. — We hear 
of no restrictions being placed upon candidates as to the time, place, and manner 
of declaring their wishes, until the last days of the commonwealth. The practice 
of the earlier ages, as we find it described in Livy and elsewhere, fully proves that 
no preliminary forms whatsoever were required. Persons weic fiuqucntly elected 
to high office.-, w ho had not only i drained fiom olfeiing themselves, hut who vote 
wit!) difficulty persuaded to accept the honour tin u.-t upon them; and if the people 
were dissatisfied with the mi dial cmpetitois, they weie not prohibited hv law or 
ti-ago from passing them over and selecting individuals who appealed inore'vvorthv. 
fhe attendance of a candidate- on the day of election was eeitainivnut required ; 
for we find many example* of pel -on- being elected when sen mg with tiie armies 
at a distance, and on more than one nceadon all the chief magistrates wore 
chosen in their absence (niiiuc. s- ubst'iitd create sunt.') The first proof we meet 
witii of a change in tin* inspect oeeuis in the ca.-c of Catiline, who, at the time 
when lie ii.o seeking the Con-ulship, was impeached of malversation in the 
produce which iie had govt-nn-d after id* Praetoi.diip. The Consul who was to 
preside at the election, L. I oleatiu* 1 idles, announced tiiat, under tliese circum- 
stance.-, he w’otdd not allow the name ot Catiline to be placed on the list of 
candidate'.^ and although he was acquitted when brought to trial, it w-as then 
too late ; for Sallust, in narrating the circumstances, uses the expression — - 
Catilina pccuniarum rejntundarum reus, prohibitus cst consulatum petere quod 
ultra IcgitimoS' dies pmfderi neipiicerit — thus death* pointing out that at the 
period ill question (B.C. GG) a candidate was requited' hv law to make a formal 
announcement of his intentions a certain time before the day of election. 4 

A second example is piescnted by the position of Caesar" when lie was for the 
first time candidate for the Consulship, B.C. GO. M hen the dav of election w-as 
approaching iie was with his army outside the walls, negotiating for a triumph, 
and this honour lie must have abandoned had lie entered the city. HU enemies 


*’ hili PP XI 5. Acad IV 1. T.it. Epit. LVL 
Cfc. de amicit. a Liv. Epit L. LVI. Appian Tun. Hi 
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• Cia Orat. in tog. cand frag 11. and note of Ascon. Salluat Cat. la 
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therefore threw every obstacle in the way of a decision on his claims, in order 
that he might thus be prevented from declaring himself a candidate in due form, 
and they positively refused to grant him an exemption from the law. Having 
in vain endeavoured to bring about an arrangement, he at length determined to 
sacrifice his prospect of a triumph to what he regarded as the more important 
object, and accordingly, entering the city, made the requisite announcement. 
From the words of Cicero in reference to this matter, we learn that the shortest 
space allowed by law was a Trinundinum or seventeen days, so that no candidate 
could come forward after public notice bad been given of the day fixed for the 
election. 1 

That no such law existed in B.C. 180 is certain, for in that year a case is 
recorded exactly parallel. Q. Fulvius Flaeeus having returned from Spain, was 
waiting outside the walls in hope of a triumph, was chosen Consul, and triumphed 
a few days afterwards (Liv. XL. 13.) 

The Lex Pompeia de iure magistratimm , passed by Pompeius in his third 
Consulship, (B.C. 52,) expressly declared that no one could stand candidate for 
an office when absent, ( a petitione linnorum cibsentcs mbiaovebat,') and on this 
law the Consul Marcellas founded his opposition to the request of Caesar, who 
was desirous to be elected Consul fur the second time without quitting his troops 
in Gaul. 2 

Thus we perceive, that before the downfall ofthe republic, tluee restrictions 
had been placed upon candidates. They weie obliged — 

1. To declare themselves not less than seventeen days before the election, 
(intra kgitimos dies,) in order probably, that the proclamation which summoned 
the assembly might contain a list of the competitors. 

2. To declare themselves in person, ( praeseits projiteri ,) which could be 
done within the city only, apparently in the Forum. 

3. To appear in person at the election. 

The date of the first enactment is altogether unknown ; but it may have been 
included in the provisions of the Lex Caccilia Dtdia. See above, p. 145. The 
third seems to have been introduced by Pompeius. The second must belong to 
some period between B.C. 63 and B.C. CO; for in the latter year it was, as we 
have seen, enforced against Caesar, while Cicero, in one of his speeches on the 
Agrarian law of Rullus, (II. 9,) delivered in the early part of his consulship, 
positively asserts that there was no law which required a candidate for one of 
the regular magistracies to announce himself in person. 

But although there may have been no law to enforce the presence of candidates 
until the very close of the republic, in the great majority of cases, the aspirants 
to public offices were not only on t lie spot, but were most actively engaged in 
canvassing for months before each election. 

Toga Candida, ( nndidaii. — The first intimation was made, in accordance 
with a very ancient practice, by the candidate appearing in public dressed in 
a Toga Candida , that is to say a Toga which had been artificially whitened by 
the application of chalk or some similar substance, the natural colour of the wool, 
as commonly worn, being described by the epithet Alba. Persons so arrayed 
were styled Candida ti, and hence our English word Candidate. This conspi- 
cuous dress was forbidden by a Pkbiscitum as early as B.C. 432 — .Ye eui 
album in vestimentum addere petitionis liceret causa ■ — but this ordinance must 

1 CIc. ad fam. XVI. 12 Suet Caes. JS Tlut. Cats. 13 Appian. B C. II 8 comp, Maorob. 

8. L 16. 

J Suet. Caes. 28. Dion Cass. XL ,V3 comp 39. 
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have been repealed, or, in process of time, neglected ; for the Toga Candida fe 
frequently alluded to during the two last centuries of the republic, as the 
characteristic dress; and we are assured by Plutarch that, on these occasions, it 
was customary to wear the Toga without any Tunica under it, in imitation, 
probably, of the primitive simplicity of the olden time. 1 Marked out bv this 
attire from the crowd of citizens, they were wont to repair day after dav to all 
places of public resort, to go round among the people, ( amhirt — ambitia - — con- 
citrsare Into foro ,) to shake hands with them, ( prensare ,) and to recommend 
themselves as best they might. a They were usually attended bv a numerous 
retinue of clients and supporters, ( assidua scrUtlorum cnpia,) w ho repaired to their 
duellings at an early hour, escorted them down to the Forum, (ilcilncdicint — 
deductores ,) followed them about (sectntores) fiom place to place, and exerted 
all the influence they possessed on their behalf. When the population had 
increased to such an extent that it was impossible for a candidate to know all 
the voters even by sight, he was accompanied by a slave termed a Norm ncla tor , 
whose sole business it was to become acquainted with the persons and circ in- 
stances of the whole constituency, and to whisper such information into his 
master's ear, when he passed from one to another in the crowd, as might enable 
him to salute each individual correctly by name, ( appellare ,) and to greet him 
as an acquaintance. 3 After the social war, when the lus Sufragii was 
extended to nearly all the free inhabitants of Italy, the provincial tow : ns exercised 
no small influence in the elections, and hence it was found expedient to canvass 
the Coloniae and Municipia as well as Rome. 4 When party spirit ran high, and 
the competition was likely to prove keen, the principal supporters (suffragntorcs) 
of the rival candidates were in the habit, not only of soliciting individually, but 
of organizing chibs and committees (soda li latex — sodalitia) for securing the 
return of their friends, and of portioning out the constituency into sections, 
(conscribere s. descnbcrc s. dcmiriure pn/ntlum,) so as to ensure a thorough 
canvass; and when they succeeded in obtaining pledges tioin a majority in any 
Century or Tribe they weie said Confrere Centurium s. 'Tritium . 5 It ’was not 
unusual for two candidates to fbrm a coalition (emtio) and unite their inteicsts, 
in order to throw out(th iicirchonnn) athiid who «a> likely to prme fl.imidable 
to either singly. In this way Catiline md Antonins caballed to exclude Cicero, 
(cot' rant lit I irininau Consiibitndiiicirent.) I.ticceius and Italbus to exclude 
(-.e-Ur, hut the plan failed in both in-tanoes. 0 Ihpsc and various other derives 
were accompanied, towards the close of the republic, by so many disorders and so 
much violence, that it became necessary to check them’bv legislative prohibition ; 
but they mii-t be regarded as pure and innocent when compared with the whole- 
sale bribery (umbituf practised during the last half century. IIow crying this 
c\i! had become i~ sufficiently indicated by the number of laws (Tcgcs dc ambitu) 
passed within a few rears foi the repression of the offence, eacli rising above its 
predecessor in the severity of the penalties denounced, and all alike ineffectual. 

11 e shall enumerate the most important of these when treating of the adminis- 


■hiT.VI 23 XXXIX 39 Polrb X. 4. Val Max IV. v. 3 Plut o K .]■) Cortot 14 
?h n eCo e nsm s hm a ' !nlentS of a specch of C,cero delivered In Togo CanM.f, hen he stood for 
T 2 Varr0 t-.L. V. 5 28. Lir. Ill 33 IV. 0. Cic. do Ornt 1.24. Val Mix. IV. r. 4 VIL 
3 Cic pro Muron 3ft ad Att IV 1 

‘Cic. ad Att I 1 Philipp It 30 Caes. H G. VIII 10. 

J y io pro Plane 13. ad lam XI. !li Q. C'ic depot cons 5 

ed. Orelh SaotCa^U. 41 ' C ‘° ^ U F ' ■ A,c,,n ad C,c ' 0ral in To f- ™nd. p. 83 . 



general remarks on the higher magistrates. 


213 


trafion of the criminal law ; but at present we have only to remark that, during 
the period above-mentioned, bribery was reduced to a system — regular agents 
(interpreted) were employed, who bargained with large bodies of the voters for 
their suffrages, the money promised was, in order to secure good faith upon both 
sides, deposited until the elections were over, in the hands of trustees (sequestres) 
appointed by the parties mutually, and was eventually distributed by paymasters 
(divisor cs) employed for the special purpose. A most extraordinary, complicated, 
and villanous example of corruption and of meditated perjury, is to be found in 
the scheme of Memmius and Domitius, as detailed bv Cicero in a letter to Atticus 
(IV. 18.) 

1 ho technical term denoting a suitor for any office is Petitor, and the act, 
Pctere and Peiitio; hence the phrases Pctere Consulatum , Praeturam , &c. 
hi making a formal announcement of his intentions, the candidate was said 
Profiteri (so. se pctere s. se petilnrum esse.) Those who were canvassing for 
ihe same office were termed Competitores , and when a candidate was defeated 
he was said ferre repulsam. 

Candidate, under the Empire — We have already pointed out, that, under 
the Empire, the Consuls and a cet tain number of the magistrates of inferior grade 
were nominated, or, as the phrase was, recommended , by the Prince, while the 
selection of the remainder was left to the Senate. The nominees of the Emperor 
were styled Candidate Principis s. Impiratoris s. Augusti s. Cacsaris , and in 
process of time pimply Candidate , while the term Petitores was applied to those 
only u ho solicited the votes of the Senate. 1 Since those who held office in 
consequence of their influence at com t were proud of this distinction, we find it 
frequently recorded in inscriptions that an individual had been Praetor Cas- 
didatus — Tribunes Plums Candidates — Quaestor Candidates — and 
among these is a tablet dedicated to one who had been Dm Hadriani Aug. It? 
Omnibus Honoribus Caxdidato Ljiperat. 2 

The peculiar duties performed by the Quaestor Candidatus or Quaestor 
Principis have been detailed above, see p. 198. 

Magisfratus ncsignaii. Abdicaiio. — After a magistrate had been regularly 
chosen by the Comitia and returned ( renuntiatus ) by the president, he was 
distinguished by the title of designalus ( Consul designatus; Praetor designatus, 
&c.) The election could not be cancelled unless lie formally resigned, (abdi- 
cavit se magistratu,) and this resignation was always voluntary, except under 
the following cirumstances : — 

1 . If it was discovered at any subsequent period that there had been any 
irregularity in observing the auspices before the Comitia, or that an unfavourable 
omen had been overlooked or wilfully neglected, then the magistrates elected at 
sucli an assembly were said to be Yitio creati. and immediate resignation was 
compulsory. 

2. If a Magistrate designatus was impeached and found guilty of having 
secured his election by bribery or other illegal means, he was compelled to resign. 

In this manner Sulla and Autronius, when Cunsules designati in B.C. 66, were 
forced to retire, while, on the other hand, the attempt made in B.C. 63 to oust 
JIurena, upon a similar charge, failed. 

Xo magistrate under any other circumstances, whether merely designatus or 
after he had entered upon his duties, could be forcibly deprived of office. A 


1 Thus, Spartian. Sept Sev. 3 — Praetor aesignatus a Marco at non in ciniiidi sr.D in 
COMpktitorum gregk anno aetatis XXXII . 

2 Grut. C. 1. L. p CCCCLVII comp. Velleius II. 121. Quintil. L O. XL iii. 62. 
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Dictator, indeed, might suspend his own Marjister Eqnilum , or even a Consul; 
but, in point of fact, during the sway of a Dictator no magistrate could exercise 
jurisdiction except by his pel-mission (Liv. III. 20. VIII. 30.) 

Certain honours and privileges belonged to the .1 fnghtratns desiqnati. They 
were asked their opinion in the Senate before ordinary Senators : if called upon 
to plead in a court of justice, they spoke from the bench (de sella ac Tribnnali 
— de loco superinre ) and not from the bar, (ex snbselliis — ex loco inferinre ,) 
and they had the right of publishing proclamations ( edicta ) with regal d to 
the manner in which they intended to discharge the duties of their respective 
offices. 

Oaiii of office. — Every magistrate was compelled, within five days after he 
entered upon office, to swear obedience to the laws, (inrare in bges,) and, in 
like manner, when the period of his office had expired and he tendered his formal 
resignation, (ahdleare se magistral" — magistratum deponere ,) he was requited 
to swear that he had not wilfully violated the laws, and hence the phi n«e 
eiurare magistratum. This ceremony took place in the Forum, on the day 
before the new magistrates entered upon office. The retiring magistrates, at least 
the Consuls, usually ascended the Rostra and delivered an oration, ( mucin ,) in 
which they took a review of their proceedings while in office. It is well known 
that Cicero, when about tr> deliver an address, according to custom, on the last 
day of December II. C. G3. was stopped by Metelhis Nepos, a Tribune of the I’lehs, 
and ordered to iestrict himself to the simple oath, upon which, to use his own 
words — Sine vVa dnbitatione iuravi, rcmpublicam atgue hanc nrbem men nniits 
opera esse salram .... Popular: Romanes tmirerstis ilia in condone, . , , 
menm insinrnndum tale ah/»e tantnm , inratus ipse , una vocc el consensu 
approhavit (In I'ison. 3. Ad fain. V. 2.) 

.vinrk„ of Kopcce paid io .ifasi*irnips — When one of the hiuher magis- 
trates, especially the Consul, appealed in any place of public assemblage, such 
as t lie Senate-house, the Circus, or the Theatre, where the persons present were 
seated, all were wont to ri-o up to do him honour, (assurgerc.) and the same took 
place if he paid a visit to a jnivai- dwelling : when lie was walking abroad in the 
streets, all who met him made way for bi n (ibcnh-re de via ) and uncovered 
their heads, (nperire rap’d.) and if on hoi-, Kiel;, dismounted until he had passed 
by; and these marks of consideration were paid, not only by the community at 
large to the magistrates, hut by the inferior magistrates to their superiors. Tims, 
the Praetor ordered his Facto, - to lower their Fasces ( fasces submit tore) when 
he chanced to meet tiie Consul, and, if seated, rose from his Sella Curulis as the 
latter passed. 1 

Tides bestowed upon those who had held the great offices of State* 

— The six great offices of state being: the Consulates, Praelura , Aedilitas , 
Tribunates, Quaestnra, Censnrn , those who had held these offices were styled 
respectively Consulates , Praetor ii, Aedililii , Tribunitii, Quarstorii , Censorii. 
These titles originally merely stated a fact, for under the republic no one was 
ever designated as Vir Consular is, Vir Praetor ins, &c unless he had been 
regularly elected to, and had actually discharged the duties of the office indicated 
by the epithet. But an important change in this respect took place under the 
empire. After the practice of bestowing Ornamenta Consularia , Ornamcnta 
Praetoria, &c. the nature of which we have explained above, (p. 17.“),) was 

1 See Cic in Verr. TV. 6?. in Piaon. 12. Liv. IX. 46. XXIV. 14. Sallust, ap. Non Marccil 
s.v. Apertum, p 161. ed Gerl. Val Mat. II. H. 4. V. li 9 VIII. y 6. Suet Caes. 80. Claud 
12. Nem 4. Aul. Cell II. ii. 13. VII. vi. 9. Plut C. Cracch. 3. Q. R. 10. 
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introduced, not only those who had really held the office of Consul, of Praetor, 
&c. were styled Consularcs , Praclorii, &c. but those also who had merely 
received the Ornamenta. These persons formed a numerous body ; and although 
they wielded no real power in virtue of their titles, they formed distinct classes, 
each enjoying for life a certain amount of rank, consideration, and precedence, 
( Dignitas praetoria — D. Aedilitia—D. Tribunitia,') similar to that possessed 
in modern times by those belonging to the different orders of knighthood. When 
an individual was admitted to such privileges he was said to be allectus inter 
Consulures, allectus inter Praetorios, &e. and thus a number of grades were 
introduced into the Senate, since a member might be Senator Consularis, or 
Senator Praetoriae Dignitatis , or Senator Aedilitiae Dignitatis , &c. In 
choosing new members of the Senate it appears to have been not uncommon to 
bestow upon them at the same time a specific rank ; thus we are told that M. 
Aurelius — Multos ex amicis in Senatum alleg'd cum Aedililiis aut Praeloriis 
Dignitatibus — -Ahdtis Senatoribus rel paiipcribus sine crimine Dignitates 
Tribunitias Aedilitiasque concessit. (Capitolin. 10.) 

Hence the historians of the empire sometimes distinguish an individual who 
had actually held one of the great offices from a mere Titular, by designating 
the former as Consnlatu functus, Praetura functus, & c. ; but this is by no 
means uniformly observed. 

Snsigma. — These having been specified when treating of the different offices 
separately, it is unnecessary to repeat what lias been stated under each head. 

Potestas — Every Homan magistrate was, in virtue of his election by the 
Comitia, invested with a certain amount of civil power, technically termed 
Potestas, by which he was entitled to discharge the duties of his office, and, if 
impeded, to enforce obedience to his lawful oulers by fine, by imprisonment, or 
otherwise. 1 The amount of Potestas varied according to the office. Those 
magistrates who had the right of being attended by Lictors, namely, the Consuls 
and Praetors, 2 had not only the right of arresting any one who was present, 

( Prensin ,) but they had also the right of summoning any one not present to appear 
before them and to enforce his attendance ( Vocatio.) Those, again, who were 
attended by Viatores, the Tribuni Plebis, for example, had only Prensio and 
not Vocatio. Those who had neither Lictores nor Viatores, the Quaestors for 
example, had neither Vocatio nor Prensio and therefore no summary jurisdiction . 3 

■mprrinm. — It was a fundamental principle of the constitution, that election 
by the Comitia Centuriata or the Comitia Tribnta conferred Potestas only, and 
that no magistrate could take the command of an army, or hold a meeting of 
the Comitia Centuriata, which was always regarded as an assembly of a military 
character, ( Exercitus Urbanus,') until Imperium was bestowed upon him by a 
Lex Curiata, concerning which wc have already spoken at length. 4 

Whatever step a magistrate took in virtue of his official authority he was said 
Pro magistralu agere, 6 and this step would be taken Pro Potestate or Pro 
Impcrio as the case might he. When a magistrate was deforced in the exercise 
of his I'otestas he was said In ordinem cogi. 6 

1 The right of inflicting a fine belonged to Consuls only, until the passing of the Lex 
Atcrma Tarpew , (B.C. 454.) by which it was extended to all ordinary magistrates Dionys. 

X 50. Cic deR II 35. Aul Gell XI 1 

2 It is unnecessary here, and elsewhere, when speaking of the ordinary working of the 
constitution, to refer to the Dictators who were, for the time being, above the laws. 

3 This is very clearly explained by Varro in a passage quoted by Aulus Gellius XIIL 18. 
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Prorogntio Imperii A magistrate Mas never, under any pretext, allowed 

to retain his office, without re-election, after the expiration of a year; but 
when, by the gradual extension of the Roman conquests, the seat of war was 
gradually removed farther and farther from the city, it was felt that it might at 
times prove both inconvenient and hazardous to recall or supersede a general 
actively engaged in important and critical military operations. These considera- 
tions forced themselves so strongly upon the public mind during the war against 
the Greeks in Campania, (B.C. 327,) when danger was apprehended on the side 
of Samnium, that the Tribunes, at the request of the Senate, proposed to the 
people, that when the Consul Q. Publilius Philo had ceased to hold office, ho 
should be armed with the same powers for the prosecution of the war as if ho 
were still Consul, and that these should continue until the war was brought to a 
conclusion — Actum cum Tribunis esl ail pnpulum ferrent , tit, quum PubUliu 1 
Philo consulate abisset tro consule rem gercrct , quoad dcbcUutnm cum 
Graecis esscl. This was accordingly done, and Publilius was not only the first 
upon whom such a command was conferred, hut the first Roman geneial who 
ever celebrated a triumph after the period of his office had expired. 1 From this 
time forward it became common for the people in the Camilla Tributa to prolong 
the military command of a general, sometimes for six months, sometimes for a 
year, and sometimes, as in the case of Publilius, for an indefinite space, until the 
undertaking in which he was engaged should be brought to a close. During the 
second Punic war, especially, we find examples of the same individuals being 
continued in their command for several years in succession. 2 This prolongation 
was termed Prorogatio s. Propagate) Imperii , and the phrase Prorogare 
hnperium must be carefully distinguished from C'ontirmare Conmlatum , which 
was employed when the people elected the -nine individual to the Consul-hip for 
two years consecutively. 

When the people conferred extended Imperium in this manner, they wero 
understood to reserve to themselves, in all cases, the right of annulling 
their own act even when a definite period had been fixed, and in doing this 
they were said Alrogare Imperinm, (Liv. XXVII. 20. XXIX. 1ft,) but a 
regular P/ebiscitum was always requited for the Prorogatio or Abrogatio of 
Imperium. 

When the Imperium of a Consul was prolonged, he was said rem gcrcre rna 
consule, i.e. to exercise in so far as the particular service was concerned the 
power of a Consul, although not holding the office; and in like manner, when 
tiie Imperium of a Praetor or of Quaestor was prolonged, they were said rem 
gerere pro praetore, pro quaESTORE, &c Hence, in process of time, tho 
words Proconsul, Propraetor , Proquaestor were formed and applied to designate 
those who were intrusted for special service, with powers and rank belonging to 
the magistrates indicated by these terms. Generally speaking, the title Proconsul , 
and the phrases Proconsular Imperium and Pro consule were applied to those 
only who had actually held the office of Consul ; and the same holds good for Pro- 
praetor and Proquaestor. The rule was not, however, universally observed ; for 
the elder Scipio, when twenty-four years old, was sent as Proconsul into Spain, 

I Lir VIIL 23 At a much earlier dale ( II C ICI) we read (Liv III. 4 Hhat T. Quinctius, 
who had been Consul the prerious year, was despatched from Rome with a reinforcement 
pro consule ; but these words maybe understood to mean merely tnitead of the Consul, tho 
Consul haring been detained in the city, comp. Diunjs IX. 16. 63 who uses the terms with 
which he was familiar when he wrote. But see the section below, p. 11/4, on the Different 
Applications of the term Proconsul 

3Lir. IX. 42. X. 16. 20. 22. XXIII. 25. XXIV 10 II. XXV. G. XXX. 1. 
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although he had held no office previously ; and Pompcius, at the ago of thirty- 
one, was sent Pro confide against Sertorius. 1 Sec below, p. 2 2S. 

Tile Imperium of Proconsuls and Propraetors differed, however, in some 
important particulars from the Imperium enjoyed by Consuls and Praetors while 
in office. The Proconsul or Propraetor exercised Imperium in that particular 
district or province only to which he was specially appointed, and if at any time 
he entered the city, he, ipso facto, lost his Imperium. Hence, when a Proconsul 
or a Propraetor solicited a triumph, he was obliged to remain with his army 
outside the city until his claims were considered ; but if, from any cause, he. 
entered the city before the matter was decided, he at once lost his Imperium 
and became incapable of celebrating a triumph. If a triumph was voted by 
the Senate, then a special Plebiscitiun was requited, granting him the privilege 
of retaining his Imperium within the city upon the day of the pageant. On the 
ither hand, a Consul who had received Imperium could exercise it anywhere 
without the city, and although it was suspended, as it were, each time he entered 
the city, he could enter and leave the city repeatedly without being obliged to 
apply for a renewal of his Imperium. This is well illustrated by the following 
passage in Livy, (XXVI. 9) — Inter liunc tumnltum Q. Fulvium Proconsulem 
profectum cum exircitu a Capua offerin' : ad nc minuerctur Imperium , si in 
urbem venisset , decernit Senatus, ut Q- Fulcio par cum Consulibus Imperium 
esset. 

Classification of .llngistrnirs — Various classifications of the Roman Magis- 
trates have been proposed by writers upon antiquities, some of which were 
recognized by the ancients themselves. We shall notice the most important. 

1. Magistrate Ordinarii. Magistrate Extraordinarii. — The former were 
regularly elected at stated intervals, the latter were not. The principal Magis- 
trate Ordinarii were the Consuls, Praetors, Aediles, Quaestors, Tribunes of 
the Plebs, and Censors; the principal Magistrate ExtraorJinarii were the 
Dictator, the Magister Equitum, and the Interrex. The Decemviri legibus 
scribendis and the Tribuni Militares consulari potestate existed under circum- 
stances which prevent us from ranking them with propriety under either head, 
although, according to our definition, they would, strictly speaking, fall under 
the Extraordinarii. The Praefectus Urbi was a Magistrate Ordinarius under 
the kings, Extraordinarius during the period of the republic, and again became 
Ordinarius under the empire. 

2. Magistrate Curules. M. non Curules. — The former, as we have bad 
occasion to observe repeatedly, were the Consuls, Praetors, Curulc Aediles, 
Censors, and in all probability the Dictator, the Magister Equitum, and the 
Warden of the city. To these we may doubtless add the Decemviri legibus 
scribendis and the Tribuni Militares C. P. This distinction is so far important 
that the descendants of those who had borne curulc offices were Mobiles, and 
enjoyed the lus Imaginum. See p. 91. 

3. Magistratus Patricii. M. Plcbeii. — Originally all the great offices of 
state were filled by the Patricians exclusively, except the Plebeian Tribunate and 
the Plebeian Acdileship, to which, from the period of their institution down to 
the close of the republic, and even later, Plebeians alone were eligible. We have 
seen, however, in treating of the different offices separately, that the Plebeians 
fought their way gradually until they obtained admission to all without distinc- 
tion, so that after B.C. 337, when tiic first Plebeian Praetor, Q. Publilius Philo, 


1 Ur. XX VL 18 XXVIII. 43. Epit. XCI. Cic. pro leg. .Man. SI. Philipp. XL 8. 
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was elected, the term Magistrate Patricii ceased to he applicable to any class 
of public officials with the exception of certain priests. 

4. Magistrates Maiores. M. Minorca. — We sometimes find the inferior 
functionaries, such as the Triumviri Capitals) and the Trinmciri Mow talcs, 
of whom we shall speak more particuhulv hclmv, teimed by some of the classical 
writers Minores Magistrates in opposition to the great dignitaries, the Consuls, 
Praetors, Aedilcs, Tribunes, Quaestors, and Censors. 1 But the division of 
magistrates into Maiores and Minorca was contemplated by other author.- from 
a very ditferent point of view. A work bv Me.-sal.i, quoted in Aldus (hUms, 
(XIII. 15,) teaches us that the .1 ugtiria were believed to possess greater efficacy 
when observed by one particular class of magistrates — Patriciorum auspicia 
in duns aunt potentates Uir'an — and hence were distinguished as Maxima ?. 
Mainru Auspicia and Minora Auspicia. The Maiora Auapiria belonged to 
the Cou-uls, Praetors, and Censors, to whom we ought to add the Dictator, who 
is not specified by Messala, because the office no longer existed when he wrote, 
and these therefore were the Maiores Magistrates, while, accoiding to this 
principle, the Curule Aediles and the Quaestors wcie Minorca Magiarutus. 
(Compare with Messala the words of Cic. de legg. III. 3.) 

Secondly, although the Con-uk Praetors, and Censors had the Maiora 
Auspicia, the Auspicia of the Censors weic different in quality, though not in 
degiee, from those of the Consuls and the Praetors; and those two sets of 
Auspicia were independent of each other, so that the Auspicia taken by a 
Cen-or could not interfere with or disturb those taken by a Consul or a Praetor, 
nor those taken by a Con-ul or a Praetor disturb those taken by a Censor. 

Thiidlv, since the Praetor had the same Auspicia as the Consul, he was styled 
Colhga Consults; hut although he had the same Auspicia he had not the same 
Imperium. The Consuls had Mains Imprrium, relatite to the Piactoi-, who 
had icciprocally Minus Imperium, relative to the Consuls. Xow, it wa- a 
principle of the con-titution, that no magistrate could preside at the election of 
another magi-trate who enjoyed Mains Imptrium. Hence a Praetor could not 
preside at the Cumitin (Sir the election of Con-tils, hccau-e the latter had Mains 
Imperium ; nor could a I’rai tor pre-ide at the Comilia for the election of Praetors, 
for in that ea-e he would have been presiding at the election of a magistrate who 
was the Colhga of the Consul, and therefore the Cullcya of a magi-trate who 
had Mains Iwjii.rinm - 

Lastly, while the Consuls bad Mains Imperium relatively to the Praetors, the 
Dictator had Mains Impel inm relatively to the Consuls, and to his own master 
of the horse, being supreme over all. This is distinctly laid down bv Livy (VIII. 
38. XXX. 24. XXXII. 7.) 

PROVINCES OF THE MAGISTRATES. 

r.cncial -i-ni/icniion of the term Prorincin. — Whatever may be the origin 
of the word Procincia, and no scholar lias as yet succeeded in discovering a satis- 
factory etymology, it denotes, when used with reference to a Roman magistrate, 
the sphere of action within which he was called upon to discharge the duties of 
his office. For several centuries the Consuls were occupied, almost exclusively, 
in leading the armies of the state ; and accordingly the war which a Consul was 
appointed to conduct, or the region in which it was prosecuted, or the people 

I Lir. XXXII 26. Suet. Caes 41. 

a This curious doctrine is very clearly stated by Messala in the passage above referred to, 
and by Cicero ad Att. IX. 9. See also Val. Max. IL rill 2. 
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against whom it was waged, were alike termed his Provincia. So also the 
Praetor who acted as supreme judge in the civil courts at Rome was said to have 
the Urbana Provincia; the Quaestor who superintended the exportation and 
importation of merchandise at Ostia and elsewhere was said to have the Aquaria 
Provincia ; and, in the ordinary language of familiar conversation, Provincia 
means a duly, a task, or an occupation of an y description. 1 

Arrangrcment and Distribution of ihc Provinces. — It was the prerogative 
of the Senate, under ordinary circumstances, to fix the Provinciae Consulares , 
that is, to determine where and how the Consuls should be employed in the 
service of the .‘•tale (deccrnere s. nominare Provincias .) When the Provinciae 
were marked out, the Consuls were generally allowed to settle with each other 
regarding their distribution, (comparare inter se Provincias,') or, if they cotdd 
not come to an agreement, they decided the question by lot (sortiri Provincias) 
— Quum Senatus, ant sortiri ant comparare inter se Provincias, Consules 
iussissel /* but occasionally the Senate itself assigned a particular Province to a 
particular individual, in which case that body was said dare Provinciam extra 
sortem s. extra ordinem ; 3 and it sometimes assigned the same province to both 
Consuls. 4 

In the earlier ages of the republic one Consul was usually sent forth to carry 
on military operations, while the other remained to protect the city and administer 
the culinary business of the state; when the war was of a very formidable 
cbaractei, both Consuls proceeded to the army and assumed the supremo com- 
mand on alternate days; (see p. 1 C>! • : ) and when danger threatened from 
difieient quarters the Consuls commanded separate armies, acting independently 
of each other. In every case the limits of the Province, that is, the limits within 
which the operations of the Consul were to be carried on, were strictly defined ; 
and it was considered a most serious offence for a Consul to overstep the bounds 
of his own Province without express permission. 5 

We have said that it was the prerogative of the Senate to arrange and distri- 
bute the Provinces, and in point of fact it will be found that this was regarded 
as one of the ordinaiy and regular duties of that body. But since, according to 
the theory of the constitution, all power proceeded from the people, acting in their 
constitutional assemblies, it happened in times of 6trong political excitement, when 
party spirit ran high, that the Tribes exercised the right of assigning particular 
Provinces to their favourites, without regard to the opinion or decision of the 
Senate. Tims, although the Senate had passed a resolution that Metellus should 
continue to prosecute the war against Jngurtha doling the year B.C. 107, the 
people having been asked ( rogatus ) by Manilius Maucinus, one of the Tribunes of 
the Plebs — Quern vellet cum Iugurlha helium gerere — decided by a great majority 


1 One or two examples wilt suffice to illustrate what has been saitj above— Console! T. 
Sicinius el C. Aquilliu*, Sictnto I'olsci, A quill w Hernia Provincia eveml. Liv. II 40. 

T. Manlw Consult Etruria Provincia ere nit Liv. X. II 

Praetor es Provincias sortrti sunt: P- Cornelias Sulla Urbanam et Peregrinam , quad 
duortim ante sort fuerat; Cn. Fulrtus Flaccus Apuliam ; C. Claudius Hero Suessulam ; M. 
Junius Sihinus T us cos. Liv. XXA . 3. 

Pal l^pide fantis Nunc hant tibi ee» impero Frovinci 01. 

Acr. Impetrabt*, imperator, qu< d ego po'ero, quad roles. 

Pai.. Mt.'tUm lepidr et facete et laute hidijicarur Plaut. Mil G1 IV iv. 23 

Tu nr tuns pater, Cornell ilhvn .wV* ojftciustrm Frovinci am depoposnt, ut me 

in men lectulo truridaret. Cic pro Sulla 18. 

2 Liv XXXVII. I 

3 eg Liv III 2 VIII 16. 

4 Consult bus ambobu* Italia Prorinna decreta, i e. they were both ordered to stay at 

home Liv. XXXIII 25. and again XXX V. 20. 

5 Liv. X. 37. XXIX. 19. XXXI. 48 * I I * XUII 1. comp XXVII. 43. XXVIII. 17. 42. 
XXIX. 17. J9. 
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that it should be committed to Marius. In tins instance it might be argued that 
Marius, being actually Consul, had a better right to the command than Metcllue, 
whose Imperium had been already prolonged ; but exactly the reverse took place 
in B.C. 88, for the war against Miilnidatcs having been assigned by the Senate 
to Sulla, one of the Consuls for the year, as his Province, the Tribes were 
persuaded by Marius to cancel the appointment and bestow it upon himself, a 
procedure which led to the first great civil war. So also in B.C. 59, the people 
bestowed the command of Gallia Cisalpina and Illyricum upon C'.esar. at tire 
instigation of the Tiibune Vatinius, who brought in a bill (llmjntio Vatinin) for 
that purpose, and carried it in direct opposition to the « ishes and arrangements 
of the Senate. 

Exactly the same svstein was followed with regard to the Provinces of the 
Praetors." It was decided usually by lot, which should act as Praetor L'rbanus, 
which as Praetor Peiegriuus, (hence these Provinces aic frequently termed 
Sors Urban a and Sors Percgrina ,) and then the foreign Provinces were divided 
among the remainder, or, as took place during the last century of the republic, 
when all usually remained in the city during their year of office, the lot decided 
in which court each should preside. 

Proriucia in a restricted sense A country or district beyond the confines 

of Italy, completely subjugated, deprived of its independence, and ruled by a 
Roman governor, was termed a Pnn-incia, and when reduced to this condition 
was said technically redigi in far mam Provinciae. It must be remarked that 
a conquered country was not always at once converted into a Province. Thus, 
Macedonia, although fully subdued in B.C. 168, did not become a Province until 
B.C. 140, and in like manner, neither Asia nor Achaia became Provinces for 
many years after they had been entirely under the control of Rome. It is to 
Provinciae in this restricted sense that we shall confine the observations made 
in the following paragraphs. 

Constitution of ilic Provinces. — IVlien the Senate had resolved that a 
country should he reduced to the form of a Province, they commonly sent ten 
Legati 1 or commissioner; from their own body, who, in conjunction with the 
victorious general, arranged tiic terms of peace with the vanquished people, 
determined the exact limits of the Province to be formed, anil drew up a consti- 
tution, bv which tiie future condition and government of the state was defined. 
These matters having been arranged upon the spot, were, upon the return of the 
Legati to Rome, submitted to the people in the form of one or more Rogations, 
which if sanctioned, formed the Charter which regulated the powers and jurisdic- 
tion of the provincial governors. Of this description were the Lex Rupilia for 
Sicily, the Lex Aquillia for Asia, and the Leges Aemiliae for Macedonia ; but those 
and similar laws, although serving as the groundwork of the constitution, might 
in each case be altered, modified, and explained by new Laws, Decrees of the 
Senate, and tire Edicts of the provincial governors themselves. 

Provincial Governors. — These at first were Praetors, two Praetors having 
been added, about B.C. 227, to the previous number, fur the special purpose of 
acting as governors of Sicily and of Sardinia; and two more in B.C. 197, for the 
two Spains (see above p. 1*8.) But towards tiie close of the republic, the 
number of Provinces having greatly increased, they were divided into two 
classes, Provinciae Consulnrcs and Provinciae Praetoriae ; and since both 
Consuls and Praetors, at this period, usually passed the whole of their year of 


1 Lir. XXXIII 43. XLV. 16. 17. 11 Cie. Philipp XIL 12. 
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office in the city, they wore again invested with Imperium after they had laid 
down their offices and proceeded to the different Provinces allotted to them, 
which they ruled with the titles of Proconsulcs and Propraetores respectively. 

The Senate determined, each year, which should be Provinciae Consulctres 
and which Provinciae Practoriae, the Consuls then cast lots, or came to an 
understanding with regard to the Provinciae Consulures, and, in like manner, 
the Praetors with regard tc the Provinciae Praetoriae, unless the Senate saw 
fit to make a special ( extra ordinem') appointment, or the Comitia Tributa took 
the matter into their own hands. Generally speaking, the Consular Provinces 
wci e those in which there was war or the apprehension of w ar, either external or 
internal, while the Praetorian Provinces were those in which tranquillity prevailed 
and was not likely to be disturbed. In this manner a Province at one time 
Consular might become Praetorian, and vice versa ; but changes of this kind 
seem to have been effected frequently without reference to warlike considerations. 1 

Drparlurr of a Proconsul or Propraetor for his Province. — When the 
time had arrived for a Proconsul or Propraetor to leave Rome for his Province, 
he received his equipments from the Senate, who decided by what number of 
Legati he was to be assisted, the amount of troops which were to be placed under 
his command, the allowance fur outfit ( Vasarium ) to be paid from the public 
treasury, and all other things requisite, in voting which they were said Provin- 
ciam Ornare s. Inslrucre. 2 Having then received Imperium by a Lex Cariata, 
and his vows having been offered up in the Capitol, (votis in Capitolio 
nuncupate,)* lie took bis departure in great state from some point beyond the 
walls, arrayed in the robe of a military commander, ( paliulatue .) In’s Lictors, 
twelve or six as the case might be, marching before him with L'asces and 
Secures, escorted on his way by a numerous train of friends and clients, and 
attended by his personal staff, (Colors Praetoria,) consisting of bis Quaestor , 
his Legati, various subordinate officers, (Praefccti,) eleiks and secretaries, 
(Scribae,) servants of all kinds, ( apparitores ,) public slaves, (pullki servi ,) 
and a throng, who, under the general appellations of Comites, Amici, Familiares, 
hoped to share his power and benefit by bis patronage. 4 He was bound to 
travel direct to bis Province, the inhabitants of the towns through which he 
passed being obliged to find lodging, forage, means of transport, and to satisfy 
various other demands, which, until regulated by the Lex lulia, frequently 
afforded a pretext for great extortion and oppression . 6 When a sea voyage was 
necessary, ships were provided by the state. 6 

Commencement nnd Duration of n I’roviiicial Command The com- 

mand of a governor commenced on the day when he entered his Pro\ince, or, at 
all events, on the day when he reached one of the chief towns, (Cic. ad Att. V. 
15,) and, under ordinary circumstances, was understood to continue for one 
year only. It was, however, very frequently prolonged by a decree of the 
Senate; and even when no formal Prorogatio took place, a governor could 
remain and exercise bis power until the artival of his successor, i'e gather 

1 Cic. ad Att. T 13. 16 de Pror. Cons. 7. 15 FJut. Pomp. 61. Dion Cass XXXVII 33. 

2 Cic. ad Att III 21 de lop agr II. 13 in Pison 35 ad Q. V. II. 3. Sut-t. Caes. IS. 

3 I.iv XI.II. 49. Cic ad fam. I 9 

4 Liv XXXI 14. XLII 49. Cic. in Verr. V 13 ad fam. XV. 17 ad Att VII 2 ad Q, F. 

1.1. Caes B C I. C — Quot rero out et ■ " teres writs appari- 
tion i bn* tecum eite rohiisti, gui quasi er Co ■ ho rum non rnodo 

facta, sed etiam dicta omnia nobis praestano § hors I’raetorta , in 

a more limited sense, signified the military body guard of the governor. Cic. ad. fam. 

XV 4. 

6 Cic. ad Att. V 10 16. 

« Cic. in Verr. V. 1& ad Att V. 13. YL a 
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from what took place in the case of Cicero, that if no formal vote of Proroga/ta 
hail been passed, a governor might, at the end of his official year, commit his 
Province to his Quaestor or to one of his I.egati and return home. But this 
was a contingency so little to be looked for that it would appear that no piovlsion 
was made to meet it. 

Although the power of the provincial governor ceased at once on the arrival 
of his successor, he retained his Imperium and his Lictors until he entered Rome 
(Cic. ad Att. XI. 6. Appian. B.C. I. SO.) 

Power nml 8J mica of a Provincial Governor. — These were partly military 
and partly civil. 

1. In virtue of his Imperium the Proconsul or Propraetor was commander-in- 
chief of all the troops, whether Roman or auxiliary, stationed in the Province, 
and could, in emergencies, order a local levy ( delectus provincialis.') These 
forces he could employ as he thought fit, either for the purpose of repelling 
invasion from without, or suppressing rebellion within ; but on no account, as 
already observed, could lie quit the limits of his Province without express orders 
from the Senate. 

2. In virtue of his Imperium and Potcslas , he had supreme jurisdiction in all 
sauses, criminal as well as civil, and could impiison, scourge, or even inflict the 
punishment of death upon the provincials ; but Roman citizens, although resident 
abroad, had, in all criminal causes, the right of appeal ( provocatio ) to Rome. The 
law or laws by which the constitution of each Province was established usually 
settled the mode in which justice was to be administered ; 1 and a large number 
of suits were tried before local and dome.-tic tribunals, although there seems to 
have been, in every instance, a liaht of appeal to the governor, who was assisted in 
his decisions by a board of assessors, termed his Consilium. For the sake of 
convenience in administering justice, a Pnnincc was usually divided into districts, 
called Convent ns, and the governor made the c*ii cult of these at least once in the 
year, holding his court in the principal town In performing this duty lie was 
said Agere Conccntus. 8 

3. Besides the above duties, tbe Proconsul or Ihopraetor regulated all matters 
connected with the internal government and interests of the various towns and 
communities contained in the Pnn ince, in so far as his interference was demanded 
or warranted (Cic. ad. Q. F. I. 1.) 

Honours bestowed on Provincial Governor*. — When the inhabitants of 
a Province entertained feelings of attachment and gratitude towauls their ruler, 
or deemed it expedient to feign such sentiments, they were wont to erect temples, 
statues and other memorials (monumental in the fora of the chief towns, they 
instituted solemn festivals to keep alive the recollection of his virtues, 3 they 
despatched embassies to Rome to pronounce bis panegyric before the Senate; and 
when he had achieved any military exploit, they subscribed money, termed 
an rum coruncrium, to assist in defraying tbe expenses of a triumph. Such 

. 1 Cicero (In Verr IL 13. 15 27.) gives many details with regard to Sicily which are very 
instructive 

2 Couventiu denotes properly an assemblage of persons who have met, not by chance, but 
for a fixed purpose Hence, specially — 

1. An assemblage of persons in the Provinces meeting together to attend a court of 
justice. 

2. The day or days on which these assemblages took place. 

3. The place in which they were held- 

4. The district of which the inhabitants assembled. 

Conrentus Is used also to denote an union or association of Roman citizens dwelling In ft 

Province. 

3 Such were the Marcellia In Sicily, the 1 facia and Lucu.’lia ia Asia. 
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demonstrations may, in some rare instance, liavc been called forth by a gentle 
and paternal exercise of power ; but in later times at least, when they were most 
common, they were in general to be regarded as expressions of terror and servile 
flattery. They were frequently demanded and enforced as a matter of right by 
the most unworthy, and large sums were extorted by the corrupt and unscrupulous 
as contributions towards honorary testimonials. 1 

I nii'linl [Property in flic [Province*. — Jn a newly subjugated Province the 
whole of the landed property fell under one of two heads, it w as either, 1. Ager 
Privatus , belonging to private individuals, or, 2. Ager Publicus, belonging to 
the governing body, or to different communities and coiporations, the proceeds 
of which were applied to public purposes. The whole of the soil, whether Ager 
Privatus or Ager Publicus , was regarded, theoretically, as belonging, by right 
of conquest, to the victors, and entirely at their disposal. In practice, however, 
the lands of private proprietors in the Provinces were seldom confiscated by the 
Romans ; but the owners were allowed to retain possession and full right of 
property on payment of a moderate land tax. The Ager Publicus, on the other 
hand, was usually regarded as part of the spoils of war, and was disposed of in 
various ways — 1. A portion was frequently sold and the proceeds paid into the 
Acrarium — 2. A portion was farmed out to tenants who possessed no right of 
property in the soil which they cultivated, but paiil a fixed rent — 3. A portion 
was frequently left in the hands of the cm pupation or community by whom it 
had been fmmeily held, but became subject to certain payments to Home. 

Taxation and Ettiualcns in flic Provinces. — In like manner as the Ager 
Publicus in the Provinces was in most cases seized by the Romans, so they 
appropriated the revenues which had been raised from other sources in the dif- 
ferent countiies when independent. Such were the duties levied on exports and 
imports, the profits realised from salt woiks, mines, and many other objects 
which would vary in different localities. 

In addition to the land-tax paid by the provincials, they were often subjected 
to a property-tax, ( Tributum ,) which was levied from each individual in propor- 
tion to the amount of his means. For the purpose of ascertaining the necessary 
data, a provincial Census became necessary. To this we find many allusions in 
the classical writers, 2 and every one is familiar with the narrative of St. Luke, 
which informs us that Joseph undertook the journey from Nazareth, which 
immediately preceded the Nativity, in order that he might be registered at 
Bethlehem. 

But not only were the provincials required to pay a fixed sum in the form of 
land-tax, property-tax, and other well defined imposts, but they were liable to 
various demands of an arbitrary character, which varied for different times and 
different places. Thus they might be required to provide winter quarters for 
troops, to equip and maintain fleets for war or transport, to afford supplies for 
the table of the governor and his retinue, ( frnmenlum in ccllam ,) and to submit 
to many other burdens which were pcculiailygalling, since they were, to a great 
extent, regulated by the discretion of their rulers, and therefore could be, and 
often were employed by them as engines of intimidation, oppression, and 
extortion. “ 


I etc. tn Verr. II 21. 57. G3. IV. 10. G7 pro Flacc. 15. 23. 25 2G 40 in Pison 37 nil Q. F. I. 
I. §9. ad fam. Ill 7.9. Plut. Q Flaminin. [_G 
3 e a Cic in Verr. II. 49. 53. seqq 
112. Dion Ca-s. LI 1 1. 22. 

3 Cic. pro leg. Man. 14. Div. in Q. C 10 In Verr. I 34. 38. It. 60. III. 5. SI. 8G. 87. V. 17. *3. 
SI. 38. 52. pro Flacc. 12. 14. Philipp. XL II. 


I.iv. Epit CXXXIV. ( XXXVII. rim Epp. X. SI 



224 


THE PROVINCE*, 


Pririiegei enjoyed by Particular <'omn, unities in the Provinces. — 

Although a Province as a whole was subject to the control of the law or laws by 
which it was constituted, and to the sway of the governor bv whom these laws 
were administered, yet almost every Province contained within its limits com- 
munities, which enjoyed special privileges. These communities, for the most 
part, belonged to one or other of the following classes : — 

1. Municipia ■ — On Munieipia in general see p. 120. With regard to the 
provincial Municipia wc can say little. In all probability, no two of these town9 
had exactly the same constitution ; but their common characteristic was the 
right of internal self-government. 

2. Coloniae. — These, as in Italy, might be either Culoniae Chium Homan - 
orum or Coloniae Latinae , or, in the frontier provinces especially, Coloniae 
Militares. See p. 118-120. 

3. Civitates Liberae . — -These were cities or communities which, by a special 
law, were, in return for some benefit conferred upon Rome, or from motives of 
policy, permitted to administer their own affairs w ithout any interference upon 
the part of the provincial governor ; and although subjects of Rome were no 
more under his Imperium titan if they had actually been living in Rome. Thus, 
Byzantium and Cyzicus botli received Libertas , as a reward for their good 
service in the war against Mithridates ; but Cyzicus forfeited this privilege during 
the reign of Tiberius, in consefpiencc of alleged misconduct (Cic. de Prov. Cons. 
3. 4. Tacit. Ann IV. 36.) 

4. Civitates Immunes . — These were cities or communities which were exempted 
from the taxes and other imposts for which the ordinary inhabitants of the 
Provinces were liable. Immunilas was by no means necessarily a consequence 
of Libertas, for a state might he a Civitus Libera and vet heavily taxed. Thus, 
Byzantium, which enjoyed Libertas, was so overwhelmed by the public burdens 
imposed upon it that Claudius saw fit, upon petition, to grant it an exemption 
from tribute for five years (Tacit. Ann. XII. 62. 63.) In like manner, a 
Civitus might he Immunis without being Libera. 

5. Ciritales Focdcratae . — All cities and communities were comprehended 
under this title whose position with regard to Rome was defined by a treaty 
separate and distinct from those laws which provided for the general regulation 
of the province, The fact tiiat a Civitas was Foederata did not necessarily 
imply the enjoyment of high privileges. It might bo Libera or Immunis, or 
both, in virtue of its Foedus ; hut it did not follow as a matter of course that it 
was either. Civitates Liberae, Civitates Immunes, and Municipia were some- 
times all included in the general designation of Civitates Foedcratae ; but, 
generally speaking, the right implied by Libertas and Immunilas were perfectly 
simple in themselves, and were the result of a free gift, which might be cancelled 
at the pleasure of the giver, while tiie condition of the Civitates Foedcratae was 
secured by a formal treaty, and the relations established were frequently of a 
complicated nature. 

Number of Provinces under Hie Republic. — 1. The earliest Province watt 
that portion of Sicilia which had belonged to Carthage, and which was ceded 
to Rome at the close of the first Punic war, B C. 241 ; but after the capture of 
Syracuse in B.C. 212, and of Agrigeiitum in B.C. 210, it embraced the whole 
island. 2 Sardinia and Corsica, subdued in B.C. 238. 3. Ilispania Citerior ; 
and 4. Hispania Ulterior. The exact period when these were constituted 
Provinces is unceitain ; but it was probably in B.C. 206, when the Carthaginians 
were finally subdued. Livy, when treating of the events of that year says — Itaqut 
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ergo prima Romanis inita Provinciarum quae quidem Continentis sint, pos- 
trema omnium , nostra demum aetale , ductu auspicioque Augusti Caesaris 
perdomita est. 5. Macedonia , although fully subjugated as early as B.C. 168, 
was not reduced to the form of a Province until B.C. 146. 6. Illyrkum , called 

also Dalmatia , about the same time as Macedonia. 7. Africa , after the 
destruction of Carthage by Scipio in B.C. 146. 8. Asia, in B.C. 129. 9. Gallia 
Transalpina, comprehending originally (B.C. 121) the country of the Allobroges 
only and the south-east comer of Gaul. In order to distinguish it from the other 
divisions of that country, this was sometimes termed Gallia Narbonensis or, 
emphatically Provincia. Caesar conquered the whole of Gaul and divided it 
into three Provinces. 10. Gallia Cisalpina was subdued as early as B.C. 190; 
but we are unable to fix the period when it became a Province. It ceased to be 
a Province in B.C. 43, when it was included within the limits of Italy. 11 
A chain, although fully under the sway of the Bomans after the capture of 
Corinth, B.C. 146, did not become a Province for some years subsequent to that 
date. 12. Cilicia was certainly a Province as early as B.C. 80. 13. Bithynia-, 
in B.C. 74. 14. Syria, in B.C. 64, after the conquests of Pompeius. 15. Creta 

and Cyrenaica, in B.C. 63. 

Of these fifteen provinces, seven were in the year B.C. 51, Provi .ciae 
Cunsnlarcs, viz. the two Gauls and Illyricum, the two Spains, Cilicia and 
Bithynia, which now included Pontus. The remainder were Procinciae Prae- 
toriae. 

E.aws nil li regal'd to llir Provinces. — In addition to tile laws which 
defined the constitution of each Province separately, general statutes wore passed 
limn time to time, which applied to all alike. Of these the most important 
were — 

Lex Semprouia de Procinciis Consularibus, passed by C. Gracchus in B. C. 
123, which enacted that, in each year, before the election of Consuls took place, 
the Senate should determine what two Provinces were to be assigned to the 
Consuls about to be chosen, and that the Consuls after their election should, by 
mutual agreement, or by lot, decide which of these two Provinces was to be 
assigned to each. Thus, we read in Sallust (Jug. 27) — Lege Sempro ia 
Provinciae futuris Consulibus Numidia atque Italia decretae. The obje of 
this law was to put a stop to the intrigues and corrupt practices by which Consuls 
elect were in the habit of endeavouring to influence the Senate to grant ihem 
those Provinces which were likely to be most agreeable or most profitable, without 
regard to the interests of the public service. 1 

Lex Cornelia de Procinciis erdinandis, passed by Sulla. The provisions o! 
this law known to us were — 

1. It limited the amount to be expended by provincial communities in sending 
embassies to Borne for the purpose of praising their governors. 

2. It declared that those to whom Provinces had been assigned in terms of 
the Lex Scmpronia should be allowed to retain their Imperium until they had 
entered the city. Thus we find Cicero retaining his Imperium for many months 
after he had quitted his Province and returned to Italy, in the hope of being at 
length permitted to celebrate a triumph. 

3. It ordered a provincial governor to quit the Province ( decedere ) within 
thirty days after the arrival of his successor. 2 


l Cic de Pros. Cons. 2. 3. pro Batb. 27. a j Fam. 1 7. Orat pro dom. a 

S Cic. ad fam. L 9. III. 6. 8. 10. 
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Lrx lulia de Provinciis , passed by Julius Caesar. In this, or in the Lex 
rulia de Pepetundis, it was ;nacted — 

1. That a provincial gove nor, on quitting his Province, must make up three 
copies of his accounts, and deposit two copies in the Province, (rationes confcctas 
collatasqne deponere ,) one in each of the two chief towns, the third to be 
deposited in the Aerarium at Rome (rationes ad Aerarium referred) Thus, 
Cicero tells us that, in obedience to this law, he left copies of his accounts at 
Laodicea and Apamea — fee iubehat , ut apod duas civitutes, Laodicenscm et 
Apameensem, quae nobis maximae ruhbantnr, quoniam i!a neccsse crat, 
rationes confectas collatasque deponeremus. 

2. That, in the Praetorian Provinces, the governor should not remain beyond 
the space of one year, and in the Consular Provinces not beyond two years. 

3. That no governor should be permitted to receive Aurum Coronarinm 
from his Province, until after a triumph had been actually voted him by the 
Senate. 

4. That it should not be lawful for a Proconsular governor (o administer justice 
in a Civitas Libera. 

By this, or some other Lex lulia , the amount of accommodation and supplies 
to be afforded to Roman governors when journeying to their Provinces, by the 
towns and states through which they passed, was strictly specified. 1 

In B.C. 52 the Senate, in order to repress the corrupt practices which, not- 
withstanding the operation of the Lex Scmproma, still prevailed with regard te 
the distribution of the Provinces, passed a resolution, that no Consul or Practol 
should he allowed to enter upon the government of a Province until five years 
had elapsed fmm the period udicn he had held idlice in the city; and that, in 
order to meet the demands of the public service in the meantime, all persons w ho 
had held the office of Consul or Praetor previous to the year B.C. and had 
not yet acted as provincial gorcrnors, should be required to supply the vacancies. 
In this manner Cicero, much against Ids ui-lies, was compelled to leave Rome 
in B.C. 51, in order to act as Proconsul of Cilicia. 2 

The I'l-oi ince« muter <lu- Umpire. — Arrangements entirely new wore 
introduced by Augustus. Tire whole of the Provinces were now divided into 
two classes — 

1. Prarinciae Imperatoriae , which were under the direct and sole control of 
the Emperor. 

2. Provinciae Senatoriae , which were administered by the Senate. 

The Provinciae Imperatoriae comprehended all the frontier Provinces which 
required the constant presence of large bodies of troops. These armies, and the 
Provinces in which they were quartered, were commanded by military officers, 
styled Legati Caesaris or T^egati Augusti, wdio were named by the Emperor, lie 
himself being commander-in-chief of all the armies of the state. The revenues 
of these Provinces were received by imperial agents, termed Procurators 
Caesaris , and the proceeds were paid into the private exchequer ( Fiscus ) of 
the Prince. Some of the smaller imperial Provinces, or portions of the larger 
Provinces, such as Judaea, in which the presence of a Legatus was not held to 
be necessary, were ruled by a Procurator alone. 

The Provinciae Senatoriae were those which, being in the enjoyment of long 
artablished peace, and removed to a distance from foreign foes, did not require 

1 Cic de Prov. C ns. 4. in Pison. 16, 26. 37. ad fam. IL 17. V. 20. ad Att V. 10, 16. 21. VI 
7. Ph-lipp I. s. in l, v. 3. VIII a 

2 Hi on CdS->. L. uU. 40. 56. 
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any troops, except such as were employed for purposes of show or of police. 
These, as formerly, were governed by persons who had held the office of Consul 
or of Praetor ; but all such governors were now, without distinction, st.v led 
Proconsules. 1 They were attended by Quaestors, who received the revenues 
and paid them into the public Aerarium, which was managed by the Senate. 
With the exception of military duties, the functions of the provincial Proconsuls 
under the empire were much the same as under the republic, they had the same 
external marks of honour, were attended by a numerous retinue of personal 
followers, and received equipments and allowances Coin the Senate. Their 
appointment was for one year, and was nominally regulated by the Senate; but 
if the Emperor thought fit to interfere, his wishes were never disputed. 2 * 

In addition to the ordinary impeiial Lcrjati , and the Senatorial Proconsules, 
the Emperor and the Senate conjointly sometimes granted, for a time, supreme 
power over a number of provinces to one individual. Thus, under Tiberius, the 
whole of the East was committed to Germanicus, and under Xero to Corbulo. 
With regal’d to the former Tacitus thus expresses himself — Turn dccreto Patrum 
permissae Gcrmanico Provinciae quae mari dividuntur, mniusque imperinm, 
quoquo adisset, quam iis qui snrte ant missu Principis obtinercut 3 — where the 
word sorte indicates the Proconsuls. 

All provincial governing under the cmpiic are frequently included under the 
general title Praesiths Pi m inciarum ; but Praises is more frequently employed 
with reference to the imperial governors, and eventually denoted an infeiior class 
of officers. Many other terms, such a s luridici, Hectares. Currcctons were 
introduced at different limes ; hut upon these we cannot enter here. 

Changes occasionally took place in the distribution of the Provinces ; but, 
according to the original division, the Scnatoriae were twelve in number — 

1. Africa . — 2. Asia. — 3. Hispania Baelica. — 4. Gallia Xarbonensis.— 
5. Sicilia . — 6. Sardinia . — 7. lllyricum and Dalmatia. — 8. Macedonia.- - 
9. Achaia . — 10. Cretaet Cyrcnaica. — 11. Cyprus.— 12. Bitliynia et Ponius. 
The Imperatoriae were also twelve — - 

1. Hispania Lusitanica. — 2. Hispania Tarraconensis. — 3. Gallia Lug- 
lunensis.i—A. Gallia Belgica. — 5. Noricum. — 6. Pannonia.— 7. Vindelida 
et Rhaetia. — 8. Moesia.— 9. Alpes Maritimae . — 10. Cilicia . — 11. Galatia. 
— 12. Syria. 

Illyricum and Dalmatia were soon transferred to the Emperor. Tiberius 
took Achaia and Macedonia from the Senate ; but they were restored by 
Claudius. 4 

The following Provinces were subsequently added to the Imperatoriae : — 
Germania Superior et Inferior, on the left bank of the Rhine — Cappadocia 
— Mauritania — Lycia — Cottiae Alpes — Britannia — Commagene—Thracia 
— Dacia — A rmenia — A rabia — .1 1 e sopolamia . 

Italia was reckoned as a province from the time of Hadrian. The position 
of JEgyplus was altogether peculiar. From the period of its final subjugation 
it was regarded as a private estate of the Emperors, rather than as a part of the 
dominions of the Roman people. It was placed under the sway of a Praefectus, 
called frequently Praef edits Augustalis, who was nominated by the Emperor, 

1 Dion Cass LII 23 LIII 13. Suet. Octav. 47. Tacit Ann. XVI 18 

J Dion Cass Lilt. 13 Suet. Octav 47 Tacit Ann III 31 35 

• Tacit Ann II. 43. XV’ 25 Velleius II. 91. So Augustus hail upon two occasions 
B.C. 23. and B C. 16, invested Acrippa with supreme command over all the Eastern 
Provinces. 

4 Tacit Ann. I 76. buet. Claud. 25 Dion Casa. LIII 12 LX 24. 
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and chosen from the Equestrian order. No Senator or Equcs of the higher class 
was permitted to enter Egypt without receiving express penni-dmi liom the 
Prince; and Tiberius sharply rebuked Gemianicus for having ventured toridt 
Alexandria without leave. The cause of thc-e jealous legulations is biiefly 
explained by Tacitus — Augustus inter alia dominatiouis urcunn, nhtis nisi 
permissu ingredi Seuatoribus aut Equitibus liana his / ilhslrihhs, stposnit 
jEgyptum, ne fame urgent Jtnliam quisquis cam Prnrincium rluusti ague terrae 
ac maris, qnamvis led praesidin adursum ingentes extreitus , insidissel — and 
in another passage — -.Egyptian cupiusque , quilms coerceretur , iam vale a Ihco 
Augusto , Equites Romani obtinent loco region : ita uatm expidtre, Ptovinciam 
aditu difficilem , annonae jlcuudam, superstitions 1 1 ln~ciria discordcm ct 
mobilem, insciam lequm, ignaram magistrntuum, domi miners . 1 

I>iflc*rent application-* of ibe term Proconsul under tbc Kopublic. — 

It mav prevent confusion to bear in mind that the term Proconsul is uniformly 
employed to denote an individual who, although not actually holding the office 
of Consul, exercised in some paitieular locality all the powein of a Consul. We 
may distinguish four varieties of Proconsul*. 

1. Occasionally a distinguished leadci who was Pci rat us, i.e. out of office, 
but who, at some funner period, had held the ofliec of Consul, was specially 
appointed to perform some particular duty, and was fur that purpose armed with 
the same powers which he would ha\e wielded had he heeii actually Consul. 
Thus, T. Quinctius, who was Consul in ICC. 40.3, was hastily despatched fnnn 
Rome in the course of the following year to relieve Sp. Farms, who w as be.-ieged 
in his camp by the Aequi, and. in so far as necessary fot the accomplishment of 
that object, was armed with the pimcis of a Consul — Optimum visum cst Pro 
Co Ns it le T. Qninctium suhsitHa atari* mm soria/i enrritu mitti — (Liv. 111. 
4,) and when the object was accomplished tiie power ceased. ,So also Pompeius, 
in J».0. 67, three years after hi" mi-ulship, was invented by the Lex Cahiuin 
with the title at Proconsul, and with \eiy ample powei*, in order that lie might 
pro-icute the waragaiiM tin* piiutr* (Vcllcm- II. -'ll.) 

It. It happened, m «uine wiy i.m* in-tun c-. th.it a piivafr individual, who 
had never held tin- nflhv of (’oii'id. n;i- .-■m loith 1 1 j>* *n a mi—mn a* a Pn»ci»n*ul. 
This came to pa— in the ca-i of the i Met n ipn> A!n<\tmK who. in I* C. 211, 
was sent into >p.iin a- Proeon-ul at the n»i* * if tu<*nt\ -f»ur ; and again in the 
case *>f Pompeiii*, who, in I».C. 70*. at the aee of thiitv-one, licfotc he had held 
any of the gi eat offices ut state, was appointed Pioeoii-ul to conduct the war 
against S.*rtnrius. See above, p. -H : . 

o. 'Wien a Consul, at the clu*e of his > ear of office, had his Impeiimn pro- 
longed, in order that he might be enabled to carry out some undertaking, (see 
abou*, p. 216 ) he continued to command with the title Procon.-ul. The fiist 
example upon record is that of Q. Publilius Philo, B.C. 620, (lav. VIII. 'Jo — 
26,) and the procedure subsequently’ became common. 

4. Towards the close of the republic the Om-id- usually remained in the city 
during their } ear of office, and after this had expired proceeded, as Proconsuls, 
to assume the government of a pnninec. 

It will be seen that the Proconsuls who belong to the tlnee first heads were 
officers who received extraordinary appointments in consequence of a special 
decree of the Senate, or of a Rogation submitted to the people, while the 

* Tacit Ann. II. 59 XII. 60. Hist. I. 11. Comp. Liv Epit CXXXIII. Velleius. II 39. 

Won Cass. LL 17. Mil. 12. 
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Proconsuls who belong to the fourth class were, fur a considerable period, 
appointed as a matter of ordinary routine. 1 2 

A controversy lias been maintained bv grammarians, both ancient and modem, 
whether it is more correct to employ the form Pro Consule in two distinct words, 
or Proconsul declined as an ordinary noun, or whether each is in itself correct, 
but the signification different. It is sufficient here to remark, without entering 
into details, that if we consult inscriptions and the oldest MSS. we shall find 
both forms used indifferently by the best authors to convey the same idea, it 
being observed that Pro Consuls can be employed only when the sentence is 
thrown into a particular shape. 

Interchange of the terms Consul, Praetor, Proconsul, Propraetor. — 

A Proconsul is sometimes styled Consul , as in Liv. XXVI. 33. XXVIII. 39 ; 
but this may bo merely an oversight or an inaccurate expression. 

A Proconsul is sometimes styled Praetor , as in Cic. ad Att. V. 21. ad. Pam. 
II. 17. XIII. 15. In this case Praetor is probably employed in its general and 
ancient signification of General or Commander (see above, p. 107.) 

On the other hand, a provincial governor is sometimes styled Proconsul, 
although he had never held any office higher than the Practorship. Thus, C. 
Semprunius Tuditannswho was elected Praetor for B.C. 197, (Liv. XXXII. 27,) 
is soon afterwards spoken of (XXXIII. 25) as C. Semprnnium Tudilunum Pro~ 
consulem in Citerinre Ilispauia ; and in like manner, M. Fulvius, who was 
elected Praetor for II. C. 193, and received Ilispauia Ulterior as his province by 
lot, (Liv. XXXIV. 51. 55,) is called, the following year, M. Fulvius Proconsul 
(Liv. XXXV. 22.) -' This apparent inconsistency is generally, if not always, to 
be explained by the fact that the Senate, alien the condition of a Praetorian 
Province was such as to demand the influence and might of the highest power, 
were wont to invest the Praetor, who was about to take the command, with 
Proconsulate Imperium , thus entitling him, during the period of his government, 
to bear all the insignia and exercise all the authority of a Consul. Hence, Q 
Cicero (the brother of the orator) who, after having been Praetor, acted as 
governor of Asia, is styled indifferently Propraetor and Proconsul, the former 
denoting the office which he had actually held in Rome, the latter the dignity 
which he enjoyed, and the power which he possessed, in his province. 3 

rXFEIUOR MAGISTRATES IIXDEK THE EErUBLIC. 

In addition to the great functionaries, whose duties we have described above,, 
there were a considerable number of officials who performed tasks of an impor- 
tant, but less dignified character. These were comprehended under the general 
designation of Minutes Mar/istratus ; 4 but we must carefully distinguish this 
use of these words from the more extended application of the same phrase, as 

1 It will be (fathered from what ha9 been said above, that a Proconsul assumed the insignia 
of his office as «oon as he quitted the city ; but he could exercise no power, cml or military, 
except within the limits of his Province He retained, however, both his Imp>rtu>n and the 
outward sjmbols of his dignity until he re-entered the city These rules applied to the 
Proconsuls of the empire as well of the republic. The statements of Ulpian are distinct 
and precise — Proconsul ubique quit /cm procnusulat i-i insignia hnl-et statim utque urbem egressut 
eit : P-jtei/atem autem non ej erect, nm in ea Prorincia sola qnne ei den eta est — and again — . 
Proconsul p«rtivn Rotnae tuufessus dcponit Imperium — Ulpian. Digest. I xvi 1. 16. comp. C*C. 
ad Att. VII 1. 7. Liv XLV. 35. Tacit. Ann. Ill 19 

2 For other examples see Cic in Vatin 5 (C Cosconius,) pro Ligar. 1 (C. Cons1diu8») 
ad f.tm XII 11 12 XIII 78 79 (Cassius and Allienus ) 

3 Cic. ad Q, F. L 1. de Divin 1 28. Suet. Octav. 3 comp Velleius II 4 2 69. Cio Philipp. 
XT. 12. 

4 Cic. de legg III 3. Liv. XXXII. 26 XXXVI 3. XXXIX. 16 Suet Caes 41 
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explained above, p. 218. Of the Minores Magistrates, in the restricted sense, 
the most conspicuous were — 

I. Triumviri Capitales, instituted, accoiding to bivv, about B.C. 289. 
These may be regarded as police commissioners, subonlinate to the Aedileg. 
Among the tasks specially imposed upon them were, the charge of the gaols, 
and the execution of those criminals who were put to death in prison. They 
exercised jurisdiction, sometimes of a summary character, over slaves and pere- 
grin! ; their tribunal being placed beside the Columna Macula in the Forum 
(see above, p 19.) They appear to have piesided at preliminary investigations 
in cases of murder and other heinous offences* against the person ; they committed 
to prison those accused, and occasionally acted as public impeachers. They 
existed under the earlier emperors; and ve hear of them in inscriptions as late 
as the third century. 1 2 

H. Tri ■imviri .'Vociurni are genera!]*' believed to have been distinct from 
the Triumviri Capitales, and to have been specially charged with preserving 
the peace of the city by night, patrolling the streets, arresting those whom they 
found prowling about under suspicious circumstances, enforcing precautions 
against fire, and taking prompt measures for quenching conflagrations which 
might arise There can be no doubt that tin's magistracy is distinctly mentioned 
bv Livy at a period prior to that which he fixes for the institution of the 
Triumviri Capitales ; but, on the other hand, the same historian, when giving 
an account of the panic which arose in consequence of the disclosures regarding 
the Bacchanalia, details certain duties imposed upon the Triumviri Capitales, 
which must have devolved upon the Triumviri Xocturni had they been separate 
officers — Triumviris Capitalists mamlatum cst, ut vigilias disponcrcnl per 
urban, servarentque ne qui iioctnrni coctus fierent: utqne ab incendiis caverdur; 
udiutoresque Triumviris Quinqmviri uli cis Ttbcrim suae quisque reginnis 
aedificiis praeessent. Moreover, Triumviri Xoctumi are not included in the list 
of Minores M/iqistratus , as they existed before Augu-tus, given by Dion Cassius, 
although lie distinctly describes the Triumviri Capitales — oi n rpsi; ot tx; 
rob Sanxrov lUu; TrceiTira/ui-jet. in very many cases where allusions are 
made to the subordinate police nmuis, ‘rates, they are spoken of simply as 
Triumviri or Tuan, without the addition ot any epithet. - 
JII. <1 until. rriri Viis in ( rh e I* mao 11,1 i 

lV r . I* || || ill vi ri X i is c \ I r:i g rtictii I* u 1":UI|I i ■*. 

These must have acted directly under the orders of the Aediles (see above, p. 
191.) The farmer, as the name implies, being charged with cleansing the streets 
within the city, the latter those in the suburbs. 3 

V. Decemviri Silitilms TudicaiidU. — Bomponius asserts that this court 
was established after the institution of the office of Praetor Percgrinus, and at 
the same time with the Triumviri Capitales. Many antiquarians, however, 
believe that the board existed from a much earlier period, and that it is alluded 
to in the Lex Valeria Horatia parsed immediately after the abdication of the 
Decemviri Legibus Scribendis, in B.C. 449 — Ut qui Tribunis Plebis Aedilibus 

1 tie Epit XI. XXV 1 XXXII 2C XXXIX II. 17 Cic da leg* III 3. In Q C Dirln. 
IS. and note of Pseud. A>ron pro CJuent. 13 Ascon argument in Milon Varro L.L. V» 

§ 81. IX. 5 85 Fest. s v. Saci amentum, p. 344. Sallust Cat. 55 Tacit. Ann. V”. 9 Agric. 2. 
Senec. Contror. III. 16 Val Max V. iv 7. VI i. 10. VIII iv 2 Spartian Hadrian. 4 15. 

23 Aul. Gell. III. 3. Pompon Digest. L ii. 2. § 30 PJaut Atil III. ii 2. Aain. L li 5. 
Hor Epod IV. II. 

2 kiv. IX. 46 Eplt XI. XXXIX. 14. comp, 17. Plaut. Amphit. I i. 3. Val Max. VIII. i. 
b G. Paul. Digest, lx? 1. Dion. Cass. LIV. 26. 

3 Tabul. HeracL Pompon. Digest. L ii. 2 § 30. Dion. Cass. LIV 2fi. 



MIXORES MAG [STRATUS. 


231 


Iudicibus Decemviris nocuissct eius caput loci sacrum esset : familia ad aedem 
Cereris Liberi Liberaeqne vermin iret — in which case they must have been 
Plebeian magistrates. They are noticed bv Cicero, but not in such a manner as 
to define the nature or extent of their jurisdiction, and the words of Pomponius 
yield no satisfactory information — Deindc quum esset necessarius magistratus 
qui Haslae praeesset Decemviri in litibus iudicandis sunt constituti. By 
Augustus they were placed at the head of the Centumviri, who will be mentioned 
mote particularly when we treat of the administration of justice; but they still 
existed as a separate and independent body down to the end of the fifth century. 1 

VI. Triumviri itloncinles — Commissioners of the mint, to whom the charge 
of coining money was committed. The names of individuals holding this office 
appear frequently upon coins struck very near the close of the commonwealth, 
with the addition of the letters A. A. A, F. F. denoting Auro Ar (junto Aeri 
Flando Feriundo. Pomponius states that they were instituted at the same 
period with the Triumviri Capitalcs; (B.C. 289 ;) but if this be the case they 
could not have been, as he says they were, arris argenti auri flatores , for silver 
was not coined, according to Plinv, until B.C. 209, and gold not until a much 
later epoch. They are alluded to by Cicero (Ad. Fain. VII. 13) in a complicated 
joke, when warning his friend Trebatius against encounteiing the warlike nation 
of the Trcviri in Gaul — Treriros rites censen, audio Capitales esse, mailem 
auro, acre, argeuto ess< at. The number of these officers was increased by Julius 
Ciesar to four, as appeals from coins struck while he held sway; hut it was 
again reduced to three by Augustus (Suet. Cues. 41. Dion Cass. LY. 26. 
Pompon. Digest. I. ii. 2. § 30. Plin. II. N. XXXIII. 39.) 2 

In addition to the above, who seem to have been elected regulatly eveiy year 
iu the Comitia Tributa, commissioners were, from time to time, nominated for 
the performance of special temporary duties, and all of these would, for the time 
being, be ranked as Minores Magistratus. Such were the commissioners 
appointed for distributing public lands, ( agris dicidundis,) for planting colonies, 
(coloniis deducendis,) for erecting, dedicating or repairing temples, ( aedibus 
faciundis — dedicandis — rejiciendis ,) for relieving some extraordinary pressure 
in the money market, ( Triumviri s. Quinquevirz Mensarii,) and many others, 
the nature of whose offices are sufficiently explained by the epithets employed, 
and by the narratives of the historians by' whom they are mentioned. 

Augustus formed a sort of corps or board of the Minor Magistrates, which he 
termed the Vigintiviratns, comprehending the IHViri Capitalcs , the IHViri 
Mimetales, the IVViri Yiis in Urbe purgandis, and the XViri Stlilibus 
iudicandis. The members were selected exclusively from those possessed of the 
Census Equester , and admission to the body was regarded as the first step 
towards public distinction. lienee Ovid tells us — 

Cepimus et tcnerac primes aetatis honores 

Eque viris quondam pars tribus una fui. 3 

PUBLIC SERVANTS OF THE MAGISTRATES. 

I. Scribae. — The most important were the Scribae s. Scribae librarii, * the 

1 Pompon Digest. I. ii 2 §29. Cio Orat 40 do legg III 3. pro Caecin 33 Orat pro 
dom 2<J Varro L.L IX. §85 Suet. Octav. 36. Dion Cass. LIV. 26 Sidon. Apollm. Epp. 
i. 7. II 7 

2 For full information on the Triumviri me/ales see Eckhel, Doctrma Numorum Vetecan, 
Tom V. Cap. iv p 61. 

s Dion Cass. LIV. 26 Ovid Trist IV. x. 33 

« Varro R. R III 2 Tabui Heraci. But Frontinus de Aquaed. 100. seems to draw a 
distinction between Scribae and Scribae l.ibrarii. comp. Cic. de leg. agr. IL 13. 
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government clerks, a certain number of whom were attached to the Senate, and 
to all the different departments of the public service. Their duty was to take 
down and record the proceedings of the public bodies, to transcribe state papers 
of every description, to keep the books and accounts {rat tones p> rsrribu c-cou- 
jicere ) connected with the different offices, to supply the magistrates with the 
written forms required in transacting public business to read over public 
documents in the Senate, in the courts of justice, and in the assemblies of the 
people, and to perform a great variety of services of a similar description. When 
we recollect that the principal magistrates remained in pun or for one year only, 
and that many of them entered upon office without an\ experience or piew’otis 
knowledge of business, it is manifest that they must It uu depended entirely upon 
their subordinate assistants, who, being engaged permanently in the perfbunauce 
of the same tasks, would be able to infoim and guide their superiors. Aid of 
this description would especially be necessary in the ca-c of the Quar-tor-hip, 
which was the first step in the accent to political power, but which iuu*t, at the 
same time, have demanded an extensive and accurate knowledge of a multitude 
of minute details connected with the finances of the lepublic. This knowledge 
must have been supplied by the Scribae ah acrario, the chief of whom weie 
designated Sexprimi. 

The Scribae were so numerous that they are spoken of as forming a separate 
class in the state — Ordo Scribarum — and weie regarded as occupying a humble 
but highly respectable position in the community. 

II. Isidore*.— We have already had occasion to describe the factor*, a* the 
attendants of the Kings, Con.-uD, iVaetois, and Dictators. They executed the 
orders of the magistrate especially whete foiec was inquired, cleared tin* way 
before him, and dispersed a ciovvd when it impeded public bn-inc.-s (summovere 
turbum .) "W lieu any one failed to pay proper rc-peet to a dignified functionary, 
he ordered his factor to mark the off'endej, (anituaflru tore,) and lienee animad- 
verlcre frequently denotes to nnmrc or punish. 

III. Accrual weie mo-senm rs or oiifeilie*, one of whom alwavs attended 
upon the higher magistrates to coimy no —age* oi command-. We lie;ir of tiiem 
in connection with Cun ml-, IYoo*imiI-, I’l.U'toi*, and the Dcmmn-. 

IV. Viniorri lure :d-o attnid,mt-» upon the niagi-tiutc*, and (‘veeuted their 
orders. They aie lim't fiequeiifly mentioned in connection with the Tribune- of 
the Plebs; hut we find them employed also h\ the Senate, by Dictators. and hv 
Consuls. V hen the territory of Koine extended but a short distance beyond the 
walls, I tutored weie sent round the rural districts to give notice to those re-id mg 
in the country of meetings of the Senate and of the Coinitia. 1 

V. Fra ccone«— criers, weie employed on all occasions when it was necessary 
to make public proclamation verbally of any matter. They also acted a*s 
auctioneers, both for public and private property. 

AH the above were included under the geneial appellation of Appnritorc^ (that 
is, persons qni apparent «. pm rut marfidratdms ,) a term which may be applied 
to the public servants belonging to any one cla-s or to the whole collect it civ 2 
It mint be understood that the Appnntm t* were all lice men ; many of them 
Ingenui, a larger number, especially under the empiie. Lihrrtini . 3 and as such 
were completely distinct from the numerous body of Scrvi Publici , who were 

t Liv. VI 15 VIII. IS XXII 1! I'lin HN XVIII .1 Aui Gill IV. 10. XHt 12 
2 Cfc. in Verr III. 66 de le?- z\ir II 13 truntin de Aqua.-.J, ~ r t 
S Lir. II. 55. Cic. pro Cluioct. J. Val. Max. IX. j. *. Tacit Ann XIII 97 
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employed in inferior capacities. The Appnritores were ranked together in 
Decuriae , each Decuria apparently comprehending those who were connected 
with one particular department and class of duties, so that the body from whom 
the Lictors of the Consuls were taken formed the Decuria Consularis , the Scribes 
attached to the Quaestors formed the Decuria Quaettoria , and so, in like manner, 
we hear of Scribae Aedilitii , TribunLii Viator es, &c. 

They received payment for their services, 1 and kept their places for an 
indefinite period, two circumstances which at once distinguished them from 
Magistrates, properly so called, even of the humblest grade. In whom the 
appointment of these persons was vested, and according to what tenure they 
held their situations, are points on which we do not possess satisfactory infor- 
mation. Occasionally, at least, the Scribae certainly purchased their posts, and 
hence the expressions — emere decuriam — scriptum qiuiestorium comparare — 
decuriam quaestoriam comparare ; and the choice in some eases lay with the 
Quaestors (hence Scribam legere .) 2 

An Accensus seems to have been nominated for the time being by the 
magistrate to whom he was attached, and to have been usually one of his own 
freedmen. 3 


NEW MAGISTRATES UNDER THE EMPIRE. 

AVe have seen that all the ordinary magistrates of the republic continued to 
exist in name at least for nearly tlnee centuries after the overthrow of the free 
constitution, many of them much longer; that they weie ostensibly chosen by 
the Coinitia, and that, as in ancient times, they lctained office for one year only. 
They were, however, gradually deprived of all their most important functions, 
at least of all which conferred any real intlucnee. of these u et e concentrated 
in the person of the Emperor; but it became necessary for him to possess organs 
of the high and varied powers with which he was invested, and consequently 
several new offices were instituted. The most important of the.'C we shall notice 
very briefly, premising that the new magistrates differed in at least three c-^ential 
points from the magistrates of the commonwealth — 

1. They were nominated directly by the Emperor, without re faience to the 
wishes of the Senate or the people. 

2. Xo limit was fixed to the period during which they held office. This 
depended entirely upon the Emperor, who could dismiss them at pleasure. 

3. They possessed no independent authority. All their acts were subject to 
the revision and sanction of the Emperor, who could confirm, reverse, or modify 
their decisions as he thought fit. They were, in fact, merely the ministers of 
his will. 


I’RAEFECTUS URRI. 

Origin of the Office — The Imperial Pracfectus Urbi had little in common, 
except the name, with the republican magistrate who bore the same title. When 
Augustus was compelled to quit Rome in C.C. 3G, in order to prosecute the war 
against Sextus rompeius in Sicily, he placed the City and all Italy under the 
control of Maecenas, and again, in B.C. 31, he again imposed the same charge 
upon Maecenas in conjunction with Agrippa. In B.C. 25 he established the 

1 Clc in Verr III 78. Frontin de Aquaed. 79 

2 Cic. in Verr. Ill 7 ( J. sueton Vit. Ilorat. Schol. Juv. S. V. 3. Liv XL. 29 Ci«. pro 

Cluent. 45. , ^ 

SvAe. in Verr HI. G7. ad Att. IV 16 ad Q. F. L 1. 
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Vvaefcdura Urbana as a permanent office, to be held by Consularrs only, and 
bestowed it upon Messala Corvlnus, av lio resigned in a few days, pleading that 
he felt unfit for the task ; he was succeeded by Agrippa, Agrippa by Statiiius 
Taums, and Taurus by L. Pi so, who discharged his duties for twenty years with 
great reputation, anil died in A. I). 32. From that time forward there was a 
regular succession; and after the removal of the chief seat of government to 
Constantinople, there was a I’raef cct us LTbi for each of the capital*. 1 The 
original duty of the Praef edits Urhi was to maintain peace and good older, 
and remedy the social disorders produced by long protracted civil wars — 
Augustus ...... rerum putitns , oh magnttudinan popnli ac tarda O' gum 

aujrilia sumsit e consular ibn* gui com cent sen ilia et quod ciiium audacia 
tnrbidiun nisi vim mctunt (Tacit, l.c.) For this purpose he was armed with 
ample powers for the suppi esdon and punishment of all offences which thieatcned 
public tranquillity, his jurisdiction extending not only over the city, but to the 
distance of a hundred miles beyond the walls. Bv degrees he became the supreme 
judge in all causes criminal as well as civil, except such as were received by the 
Prince for the special consideration of the Senate, and, with the assistance of a 
board of assessors, (consilium,') decided all appeals sent up fiom the inferior 
couits in Koine, Italy, and the Provinces. He aho engrossed much of the power 
formerly committed to the Praetors and Acdiles, and, as a matter of course, all 
the police magistrates of every grade were bound to obey his commands. I’lpian 
and Paulus, who flourished in the early part of the third century, each wrote a 
treatise De Officio Praefedi Urbi. These are quoted in the Digest, (I. xii. 1. 
2,) from which, and from other compilations of Roman law, much information 
concerning the vaiied and constant! v increasing duties of the office mav be 
derived. 

The Praef edits Uibi , moieover, wielded not only ei\il, but also military 
power; for he was, in virtue of His office, the commander of the Urhanae 
Cohorb s, a sort of militia or national guard, divided into live battalions, of which 
we shall speak more at large in the section on militan affairs. 

PRAEFECTUS I’KAKTORIO. 

The Prnefedns Pno tor to, the general of the imperial life guards, although 
discharging duties of a mote simple character, was, in real power and influence, 
superior even to the Prat /edits Urbi , since the succession to the throne was, 
in many ca«cs, decided by the troops under his immediate command. Of this 
officer, and of the corps of which he was the head, we shall say more in the 
section on military affairs. 

PRAEFECTUS VIGILUM. 

Augustus organized seven battalions, consisting chiefly of Libertini , under the 
came of Cohortes Vigilum, who watched the city by night, one cohort being 
assigned to every two of the XIV Regiones. The whole were under the com- 
mand of a Praef edits Vigilum, chosen from the Equitcs, who was himself 
subordinate to the Praefectns Urbi. 2 

PRAEFECTUS ANKOXAE S. REI FRUMEXTARIAE. 

As early as B.C. 440 we find a commissioner appointed under the title of 

2 Dion Cass XLIX 16 LI. 3 LII. SI LIV. 6 19. Tacit Ann. VI. 11 XIV. 41 Velleius 
!! 88. 127. Suet. Oct 31 37 Hieron Ohron Euseb. 

3 Suet. Octav. 2b. 30 Dion Cass LIV'. 4. 
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Praefectus Annonae to procure pro\ isions for tlie city during a period of scarcity. 
Towards the close of the republic, when Rome was almost entirely dependent 
upon foreign countries for com, the importance of securing a steady supply and 
regulating the price must have forced itself upon the attention of all connected 
with the government. In B C. 57 a law was passed by which Pompeitis was 
intrusted with the charge for five years — Legem Consules conscripserunt qua 
Pompeio per quinquennium omnis potestas rei frumentariae toto orbe daretur ; 
but no permanent magistracy was established for this purpose until Augustus, 
having himself undertaken the task — curam . . . frumenti popido dividundi — 
ordained that for the future two Praetorii should be appointed annually to 
distribute com to the people, and this number he subsequently increased to four 
Eventually he confided the trust to two Consnlars, and, in addition to these, 
nominated an Inspector-general of the com market, who, under the ancient 
appellation of Praefectus Annonae , held office without limitation as to time, 
was chosen from the Equestrian order, and was regarded as occupying a very 
dignified position. The office continued to exist until the downfal of the empire, 
but latterly was held in little esteem. 1 

NEW INFERIOR MAGISTRATES UNDER THE EMPIRE. 

Curatores Viarnin. — To these Augustus committed the charge of inspecting 
and keeping in repair the military roads, (sec above, p. 70,) each great line 
being intrusted to a separate individual, so that we read of Curator Yiae 
Appiae , Curator Vine Flaminiae, Curator Yiae Yalcriac , and so on. Although 
tlie office did not confer any direct political power, it was regarded as very 
honourable, and was bestowed on those only who had been Consuls or Praetors. 
Besides the Curatores Yiarum, there was one or more Curatores Operum 
publicorum, a Curator Aquarum , who took charge of the aqueducts, Curatores 
Alvei et Riparum Tiberis et Cloacarum Urbis , i.e. sewer commissioners, and 
many others. 2 

iviagistri Vicorum. — These existed under the republic, and are spoken of 
by Livy as holding the lowest place ( inf mum genus ) among magistrates. When 
Augustus divided tlie city into XIV Regiones and CCLXV Yici , he placed the 
former under the general superintendence of the Praetors, Aediles, and Tribunes 
of the Plebs, the latter were committed to local Magistri, chosen from the 
humbler portion of the population ; (Magistri e Plebe cuiusque viciniac lecti ;) 
but they occupied a higher position than formerly, for they now took charge of 
tlie fire police, of the celebration of district rites, and on certain state occasions 
were permitted to wear the Toga Praetexta , and to be attended by two Lictors. 3 
Curatores Crbis. s. Curatores KSegiomuit. — The fourteen Augustan regions 
were placed by Alexander Severus under the charge of XI V Curatores , chosen ex 
considarihus v iris, who were conjoined with the Praefectus Urbi , to " hom 
before this time, the general superintendence, formerly intrusted to the Praetors, 
Aediles, and Tribunes of tlie Plebs, had been transferred. 4 


1 Liv. IV 12 Epit CIV. 

Panegyr 29. Suet. Octav. 

Boeth. Consol 3 

2 Suet. Octav. 37- Lips. ad. Ann III. 31 
Frontin de Aquaed. Urb Rom. 95. seqq 

5 Liv. XXXIV. 7. Suet Octav 30 Dion Cass. LV a 

4 Lamprid. AI. Sev. 33. comp. Capitolin M. Aur. II. 
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TIIE EMPERORS. 

It does not fall within the limits or prownee of this work to investigate the 
causes which led to the downfal of the republic, nor to enumerate the various 
processes by which the free constitution was conveited into a military despotism, 
nor to enlarge upon the skill displayed by Augustus in organizing the new order 
of things and in providing for the stability of the monarchy. It is enough tor out 
present purpose to point out that under his sway the whole might of the govern- 
ment w'as concentrated in his own person, while the Coimtia, the Senate, and the 
Magistrates, although retaining their ancient names an 1 apparently discharging 
their ancient functions according to ancient forms, were, in reality, mere machines 
whose every movement was regulated and guided bv his will. The successors of 
Augustus did nut deem it necessary to adhere so closely to all the details of the 
commonwealth ; hut it may be gathered from what has been said in the preceding 
pages, that although the vital workings of the free constitution weic completely 
paralysed, few of the institutions themsches weic formally abrogated until the 
whole system was remodelled by Constantine. 

The powers wielded by the Fmperors weic all such as had been excicNed by 
the legitimate authorities under the republic, although never before combined 
and concentiatcd in one indnidual, and thc?>c powers, which were under.-tood to 
lie received fiom the Senate, were expressed by a series of title*, which we shall 
proceed to examine in .succession. It is true that Augustus might ha\e effected 
his purpose completely had he, following the example of Sulla and of Oesar, 
accepted the name and office of Dictator Perpetuus: but the name and office of 
dictator had been formally abolished by law upon the death of Julius, (see above, 
p. 1 •*'.».) and even hail this been dhrcgaidcd, the \ cry idea of a perpetual Dictator 
wa> a monstrous \iolation of the fundamental principles of the magistracy. True, 
thou fore, to his dt termination of a\<>iding e\ < ry thing which miglit give a rude 
shot k to public fciliug h\ bt lug glaringly incgul.ir and offensive, he steadily 
refused to a"*ume any name oi <*\<icNe any pown for wlihh a picccdent could 
mg he found in the oidiuai \ ti'.iio - of the « .»nini»>httcallh. W e hi ^In witli the 
must imjoitant «>{ i !■»* tin - indhated ul<»\e. that which has c\u mum- been 
employ nl !y many n.M.oii* . 4* I'm . »j .* to denote tin- highest gindc of 'uunigntv. 

lni|»«-iatoi. — \ hi :e * an h«- no doiiht that the title Jm/malnr piopeily 
sigii’ties one mve-tnl with In ]>< / /////;, and it may ury piolmhly June been 
as-mned in ancient tinn ' by v\ ciy general on w hoin lmp > > inm had been bestowed 
by a Lit < uriufa. It D, liowe\er. equally eeitain. that in tlm.se periods of the 
republic with the hritoiy and mngrs of which we arc most familiar, the title 
/ m per a tor was nut as*umtd a* a mattei of cmu*c bv those who had received 
Iwpermm , but was on the contrary, a much valued and eagerly coveted 
distinction. Fropei ly speaking, it seems to have been in the gift of the soldiers, 
who hailed their victorious leader by this appellation on the field of battle; but 
occasionally, especially towards the end of the commonwealth, it was conferred 
by a vote of the Senate. One of the earliest allusions to the former practice is 
to be found in the words ascribed by Li\ v (XXVII, 19) to Afrieanus when the 
Spaniards weic desirous of styling him king — Si In maximum uomni IMRERATORIS 
esse dint , quo se m Hites sui apjn llasv nt ; but the be.-t and most explicit testi- 
mony upon this point is to be found in Tacitus (Annal. III. 74) — Id quoque 
Blaeso tribuit , ut imperator a hejionihus salutarctur, prisco crgei duces honor e , 
quit bene ejesta republican (/audio et imp<tu victor is cjcrcitus conch imahantur, 
ereintque p lures simul Imp* i atom .<?, nee super tv tcrornm a< quahtatem. The latter 
practice is stated with equal clearness by Cicero in many passages, c.g. (Philipp 
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XIV. 4) — At si fjuis Hispanorum ant Gallorum ant Thracum miUe aut duo 
millia occidisset; non eum, hac consuetudine quae increbuit, imperatoeem 
appellaret Senatus. 

It is manifest that an honour of this kind might he bestowed move than once 
upon the same individual, and thus, on some of the coins of Sulla we read 
Imper. Iterl'ii, on these of Fompeins M. simply Imp., on those of Ctcsar and of 
Sext. Fompeius Imp. Iter., on those of Antonins Illvut. Imp. IIII. After the 
power of Augustus was fully established, the title w as vciy sparingly bestowed 
on personages not imperial. We find that it was granted to Tiberius before his 
adoption, and to his brother Drusus, but apparently not to Agrippa. The last 
private individual who enjoyed it was Blaesus, on whom it was conferred by 
Tiberius after the defeat of Tacfarinas. 

Augustus and his successors constantly assumed this title, and inscribed it 
upon their coins, with the figures I. II. . . . V. VI. . . . added according to 
circumstances, it being understood, it would appear, although the rule was not 
stiictly adhered to, that it could be bestowed once only in the same war. The last 
Emperor who inscribed it on his medals was Caracalla, if we except Imf. V. and 
Imp. X. on coins of Fostumus. It occuis occasionally, but rarely, in inscriptions, 
after the age of Caracalla. We must obsene that Imp: rntnr, when used in this 
sense, was always placed after the name of the individual who bore it. 

Hut the designation Imp: rntnr was employed under the empire in a manner 
and witli a force altogether di-tinet tium that which we have been considering. 
On this point we have the distinct testimony of Dion Cassius, (XLI1I. 44. comp, 
bill. 17.) who tells us that, in Il.C. 40, the Senate bestowed upon Julius Ctcsar 
the title of Imperator, not in the sciwe in which it had hitherto been applied, as 
a term of military distinction, but r.s the peculiar and befitting appellation oj 
supreme power, and in this signification it was transmitted to bis successors, 
without, however, suppiessing the original impmt of the word. Again, the same 
Dion (I.JI. 41) informs us that Octavius, in B.O. 29, received the name of 
Imperator, not in tiio ancient sense in which it was bestowed after a vietoiy, 
but to point out that he was invested with the supreme power. See also (LI II. 
17.) Suetonius, in like manner, among the excessive honours iieaped upon 
Julius Catsar, reckons the Praenomen Imperatoris. 

Tins last expiession is valuable, because it points out the fact which we leans 
Horn medals, that Imperator , when used to denote supreme power, compre- 
hending in fact the force of the titles Dictator and Ilex, is usually, although not 
invariably, placed before the name of the individual to whom it is applied. Thut: 
we constantly read such legends Imp. Caes. Aespasian. — Imp. Nerva Caps. ; 
and upon a denarius of the Gens Pinaria we find Imp. Caps art. Scarits Imp. 
x here the fust Imp. is applied to Augustus in bis capacity of supreme nder, the 
second to Scaipus as a victorious general. 

Not unfrequently, however, Impendin' in this sense is used as a eogno en . 
thus, we find generally on the coins of Nero, Nero C'.esar Aco. Imp., morf 
mrelv Imp. Nero Cesar, and on the coins of Vitellius we find invariably A. 
Vri ELLIES Cermanici’S Imp. ; but it may be fail ly questioned, when btr 
occurs in this position, whether it is not intended as the military title, the more 
ambitious appellation being suppressed. Whenever a number is added this is 
unquestionable the case, as when we read on the obvctsC ot a medal C.E8AR 
Vlspa.su vrs A eg. and on the reverse Imp. XIII. 

Not unfrequently both titles occur on the same coin, one on the obverse, the 
other on the reverse, as Dtp. Tit rs. Caes. A espasian. Aug. and on the iv verso 
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Imp. XV., so in like manner Imp. Xeiiva Caes. Aug. and on the reverse 
Imp. II. 

Tribuuicm PotrMa*. — Among the many honours conferred uf»<»n Julius 
Ctesar after the battle of Pharsalia, the Senate voted that lie should posses for 
life the powers of a Tribune of t lie Plehs; and on the 27th of June U.t\ 23. a 
similar vote was pa^ed in favour of Augii'tus and renewed regularly on tlie 
accession of each succeeding Emperor. 1 In \ iituc of this the person oi the Prince 
was at all times saered and inviolable; lie eoiild summon meeting of tlie Senate, 
and could at once put a "top, by in force 5 ' ion, to any procedure <>n the pait of a 
magistrate or public a^embly which might be (outran* to his wi*hc". The 
Tribnnitin Potent, is of the Emperor, houtwer, difleied in.itciially in many 
respects from the power wielded by the Tribunes of the Pleh." under the republic, 
and was in every re-peet superior. 

1, Neither AiruuMU" n« ir any of hU 'Ucci"ors ever a"Uinod the name of 
Trihnnn* Plrhis< but the attribute Trihuuitin Pok^tas. Indeed, all the 
Empeiors were either by birth Patricians or were, immediately upon their 
elevation, adopted into a Patiieian (Jens, so that they could not have become 
Tribuni Phhi v without violating one of the fundamental principle-* of the olhce . 2 

2. The 1 'rib mu PUn x, from the institution of the magistracy, entered upon office 
on the 10th of December, and remained in office for one year only. Tie* '/'/ th-mka 
Potcski ? of the Emperors commenced on no fixed day and continued h>r h»'*. 

3. The Tribuni Plebis were not allowed to absent themselves from the city 
even for a single night, except during the Per tar. Latinar, and their juri-db tion 
extended to a mile only from tlie walls. TliO'C iuve.'ted with Trihuuitin Pob 
might absent themselves fiom the city or from Italy for any lengtfi of time 
without foiftiting their privileges, and their jurisdiction extended over the whole 
circuit of the Homan dominion" (c g. Suet. Til). 1 1 ) 

It mii't be borne in mind al'O that while the Emperors were invested with 
T, ihuuitia Put* -'/Vis', the ordinary Tuhnni /*/</«/%* continued to be cho'eu lor 
centuries, (Ve above. p. 17'h) although fin ir influence was merely nominal. 

It was not unu'uul for (lit* Emperw" t<> permit tiros* with whom they were 
cloudy cumiccf-d, c-prci.illy their ehddi* n ( i the individual Ie« ted to he their 
sttecC'Si.r, t* » ji nil' pate in the TnUu/t'in Pnf' <ta<. Tlui", A unu'tus be.-towed 
it tor five years on Igrippa, and prolonged it for an additional fix e years; for 
five years on Tiber in-, but when the period had expired it was not immediately 
renewed : after the death < f hi" grambon, however, it was again given to Tiberius 
far ten years, and sulwqucntly continued. Tibet ins be-towed it on his son Drusus, 
Vespasyn on Titus, Xerva on Trajan, Hadrian on Aelius, and subsequently on 
Antoninus. It is unnecessary to multiply examples. 3 * 

The Trihnni f K i Pnkstu* was considered to be in the gift of the Senate, by 
whom it was r-gnl.uly conferred on each new occupant of the throne, and when 
the Emperor de-ired that it .-lioiild be bestowed on another, he always made a 
special request to that effect So completely was thi" form c-tahlbhed, that 
Dion Cassius keenly ceii-urc* Eagabalii" as guilty of indecent lia*fe, because he 
assumed the title without waiting for the r. .nhtiion of the Senate. 1 

Co it* ii I — W« have already spoken of the ConsnljJiip under the empire, (see 
above, p. 172.) and of the manner in which the Emperors assumed it at pleasure. 

1 Dion Cm XT.ir. 20 F.ni 32 comp. M. 19 and Or os. VI. is. Tacit Ann. L 2.7. 111. 3* 

2 I>ion ('ass. 1,1 II )~ 32 Spartian D’nf Julian 3 

9 See Dion Cass f.!V. 12 2S. Tacit. Ann HI ,'>0. 

* Tacit 1 c. Dion Cass. LX XIX. 2. 
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The name implied no powers which they could not exercise as Imperatores or in 
virtue of the Tribunitia Potestas, and therefore it was not thought necessary to 
include it among the permanent titles of the supreme ruler. Dion Cassius indeed, 
asserts (LIV. 10) that Augustus received the Consularis Potestas for life, (rs?y 
t^ovaiocu n \v ruu irrrxrau did (iiov tXctfisud) but this seems to refer rather to 
the dignity which he enjoyed, and the right of being attended by twelve Lictors 
than to any actual title. 

C onnor — We have stated above (p. 205) that after B.C. 22 the office became 
virtually extinct. Claudius, however, Vespasian with Titus for his colleague, 
Dornitian, and Nerva, each received the title ; but other Emperors were con- 
tent with exercising the Ctnsoria Potestas under the designation of Pracfecti 
Mornm , (although Trajan refused even this appellation,) or sty led themselves 
Censors merely while actually engaged in performing the duties of the Regis- 
tration. 1 Thus, we are told of Augustus — Pecepit et morum legumque regimen 
acque perpetuum : quo litre qnamqnam sine Ccnsurae honore Censum tamen 
popidi ter egit, primnm tic tertinm cum collega , medium solus (Suet. Oct. 27)— 
and on the Monumentum Ancyranum wc read — -Seriatim ter legi. 

Proconsul. iProcoiiMtoinrc i m peri u m. — Although the title of Proconsul 
does not (with one or two very dubious exceptions) appear upon the medals of 
the Emperors until the time <>f Diocletian, it i> eeitain, from historical records 
and other monument^, that they were regularly invested with Proconsular 
Imprrinm. 

Dion Caseins relates (LIII. 32) that among other honouis conferred upon 
Angtt^tu*. in B.C. 23, it was decreed that he should pos>ess the Proconsular 
Imperium for ever, (tj ysoovoia. tdcox.su ocvtco ty,u dpyvj ty,u dudvxocTou ecstsi 
xcc&x'TrctZ, that it should not cease when ho entered the Pomoerium, that 

it should not be necessary to icnew it, and that, in each Province, this Imperium 
should be considered superior to that of the actual governors of the Provinces. 
Moreover, we are told by Capitolinus (Vit. Anton. Pii.) that Antoninus Pius, 
after his adoption by Hadiian — fact us est in Imperio Proconsulari et in 
Tribunitia Potestate cordega ; and there can be no doubt, although the fact is 
not specified in every particular case, that each Emperor, on his accession, was 
invested with the Proconsulai'e Imperium on the same terms as when it was 
originally bestowed on Augustus. 

With regard to the object gained by this appellation it may be observed, that 
although the title Impcrator , when used as a Praenomcn, gave to the possessor 
supreme command over all the armies of the state, and hence absolute power 
both at home and abroad, both within and without the city, yet since ther^were 
certain Provinces nominally under the control of the Senate, whose governors, 
termed Proconsuls, were appointed by the Senate, and whose revenues were paid 
into the public Exchequer adminhteied by the Senate, it was considered expedient 
to bestow upon the Prince a title implying powers which should place beyond all 
doubt or question his authority over the ordinary magistrates ot the Senatorial 
Provinces, as well as over the officers of (lie Imperial Provinces. Ibis Procon- 
sular Imperium of the Emperors differed from the powers granted to ordinal y 
and extraordinary Proconsuls under the republic (see above, p. 22 S) in several 
important points — 

1. It was universal, extending, without restriction, over every part of the 
empire. 

1 Dion Cass. LIII. 17. 18 LIV. 10. 10. 30. Suet Oct 27 38 39 Cal 10 Claud 16. Vesp, a 
& Tit. 6. Dora. 18 Tacit. Ann. II. 33. 4S IV. 12. XL 13. 25. XII. 4 52 Hist. L 9 . 
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2. It was not for a limited period, but perpetual, requiring* no renewal. 

3. It was in force as well within as without the Pamoerinm. This last 
condition is, in fact, compi ehended in the first, but it deserves to be particularly 
noticed, because we find that the Emperors occasionally permitted others to 
exercise the Proconsular^ Impetimn without the walls; thus, at the request of 
Claudius — Senatus libens ccssit, nt viced mo actatis anno cons' datum Nero 
xniret , atqne interim desbjnatus Pi ocansulare Jmpcrium extra urbrm haheret ; 
(Tacit. Aun. XII. 41 :) and, in like manner, Marcus Aurelius, by the desire of 
Antoninus — ■ 7'ribunitia Pott state donatus est, Impei io txtra urban Procon- 
sulari addito (Capitolin. Vit. 31. Aur. ) 

l*oniffex .Uaxiiniis. — Since we shall be called upon, when treating of the 
religion of the Homans, to describe in detail the position occupied and the duties 
performed by this priest, it u ill bo sufficient at piesent to state, in geneial terms, 
that he was i eg. in led as the chief parsonage in the whole ecclesiastical establish- 
ment, and as such, exercised a general superintendence over all things sacred. 
The office was for life ; and Lcpidu* having oeen chosen after the death of Ca'«ar, 
continued to retain it after he had been stripperl, in 15. C. 30, of all political 
power and banished to C’irecii. Upon his death, however, in 15. (A 13, Augustus 
in the following v ear agieed to accept this dignity, w hieh ever after was regularly 
conferred upon each now Emperor by a vote of the Senate. Although many of 
the Emperors, during the first two centuries, granted the Tribunitia Putcstas, 
and the titles of Impcrator , Augustus and Caesar , to those whom they associated 
with themselves in the administration of public affairs, it was held that under no 
circumstances could there be more than one Pont i/ex Maximus, and this 
principle was never violated until E.illmnis and Pupicnus weie named joint 
Emperors by the Senate, (A. I). 237,) when both assumed the title. Tiom tin's 
time forward no attention was paid to the ancient rule, but whenever the Prince 
assumed a colleague he permitted him to be sty led Pontiff r Meuimus as well as 
Augustus Of this we have examples in the younger Philip, in Volusian, in 
Caiimts, and in many others, as may he seen ftom their medals, and in a 
[iioelamarion of Galrrius Maximi.uins, preserved by Eusebius (11. E. VIII. 8.) 
Maximianus him-elf, ( ’oii-tuntinus and Eieinius are all designated Pontijxces 
Maj imi. 

In older to secure a complete <oi,fiul over nil matters connected with religion, 
the Empeioi’s, not content with the office of Pontifex. Maximus, became members 
of all the four great corporations of prices. whieh will be enumerated in chapter 
X. Of this fact we are positively assured bv I >i. >n Cas.dus, (LIU. 17,) and hip 
assertion is confirmed by an inscription, in which Tiberius is stvJed PoxTrF. 
Max. AL'guri. XWiro. S. F. \1IViro. Efelox. ; and Xero, after his adoption 

by Claudius, was, by a decree of the Senate, 
admitted a supernumerary member of all 
the fmr colleges, as appears from the coin 
of which we annex a cut, w hicli represents 
upon the obverse a youthful head of Xero, 
with the legend Xero Claed. Caes. 
Lueses Germ. Prix. Iev. and on the 
reverse various sacerdotal instruments with the legend Sacerd. Coopt, ix. 
Omx. Coxl. SrrisA. Xem. Ex. S. C. 

Aogu»tn«i. — When Octavianus had firmly established his power, and was 
now left without a rival, the Senate, being desirous of distinguishing him by 
some peculiar and emphatic title, decreed, in 15. C. 27, that he should be styled 




TIIE EMPERORS AND THEIR TITLES. 


241 


Augustus , an epithet properly applicable to some object demanding respect and 
veneration beyond what is bestowed upon human things — 

Sancta voeant Augusta patres, augusta vocantur 
Templa, sacerdotum rite dicata manu. 

This being an honorary appellation, analogous to the epithets Torquatus , Felix* 
Magnus , Pius* &c. bestowed upon Valerius, Sulla, Pompeius, and Me tell us, it 
would, as a matter of course, have been transmitted by inheritance to his 
immediate descendants. Hence it was at once assumed after his decease by 
Tiberius, his adopted son; and Livia, having been adopted by the will of her 
husband, took the names of /ulia and Augusta. 

In like manner, it was rightfully assumed by Caligula, he being the 
adopted grandson of Tiberius ; nor did he altogether depart from the idea 
that it was a title appertaining exclusively to the Julian line when he 
bestowed it upon his grandmother Antonin, for she was the daughter of 
Octavia, who was the grand-niece of Julius Caesar. Claudius, who was 
the son of the same Antonia, and Nero, who was her great-giandson, Doth 
assumed the title of Augustus on their accession; but although the Julian 
dynasty became extinct upon the deatli of tbe latter, their example was 
fdlowed by all succeeding rulers, (Vitellius alone having for a while hesitated,) 
who communicated the title of Augusta to their consorts, and this was 
earned so far that Domitilla, the wife of Vespasian, is styled Augusta on 
medals, although she died while her husband was still a subject. 

The title of Augustus was sometimes bcstOAved by the Emperor upon a second 
person, who was thenceforward regarded as a colleague in the empire, although 
still inferior to the individual who bcstOAved it. Thus, M. Aurelius shared the 
distinction first with his adopted brother, L. A crus, and then with his son, 
Commodus. So also Septimius Sev'erus associated with himself, first his eldest son 
CaracalJa and subsequently his younger son Geta also, so that towards the close 
of his reign there Avere three Augusti. In these and similar cases the Augusti 
did not really possess the same authority ; but tbe peculiar circumstances under 
which Balbinus and Pupienus Averc elevated to the throne, placed them upon an 
absolute equality. The system introduced by Diocletian was a complete departure, 
both in theory and practice, from the former constitution ; for he established 
se\'eral Augusti and several Caesar es* who were entirely unconnected with each 
other by ties of relationship. _ . 

Cicsaiv — Ctesar avos originally a cognomen belonging to the Gens fulia , it 
Avas assumed by Octavianus after his adoption by Julius Ctesar, was transmitted, 
in like manner, by Octa\ T ianus to his three grandsons, Cains, Lucius and Agrippa, 
and to bis step-son and son-in-law Tiberius. By the latter it Avas communicated 
to his son Dnisus, and to his adopted son Gcnnanicus, and by Gcrmanicus to his 
own sons, among whom was Caligula. Thus far the succession was perfectly 
regular, all the individuals by whom it was assumed being, according to Roman 
law and usa^e, regarded as members of the Gens Iuha. But it did not ot right 
appertain to Claudius, and, in fact, lie nc\ r er bore the name until after his 
accession : but still he and bis adopted son Nero were regarded as belonging to 
tbe Julian line in consequence of their connection with Augustus— -the paternal 
grandmother of Claudius being Livia, the wife of Augustus, and bis maternal 
grandmother being Octavia, the sister of Augustus. . 

With Nero all traces of the Julian stock disappeared, and yet Galba, imme- 
diately upon his accession, assumed the name of Caesar , his example was followed 
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by Otho, and subsequent Emperors, as a matter of course, assumed the appella- 
tions of Augustus and Caesar, with the exception of Vitellius, who assumed the 
former after considerable hesitation, but steadily refused the latter. 

After the elevation of Vespasian it became customary for Emperors to bestow 
the title of Caesar on the individual whom they destined for their successor, 
either adding or withholding as seemed fit to them, the additional honour of the 
title Augustus, the Trihimitin Potc<tas, and other designations, and conferring 
upon them a greater or smaller amount of real power according to their pleasure. 
Thu s, L Aelius Vcru«. when adopted l>v Hadrian, became A cl i us Carsar, and 
received the Tnh. Put. C’ommodus received the title of Caesar from hi? father 
when five year? old, \ D. 166, in A.D. 177 he was invented with the Trih, Pot. 
and the Coiwildiip, and with the titles of Augustus and Pater Patriae. 

The system introduced by Diocletian need not be detailed here. 

Priucci**. — Cndcr the republic the senator whose name was plaeeil fir~t upon 
the roll of the Censors was styhd Pc in reps Scnatn a title which was regarded 
as in the highest decree honourable, but which conferred no power nor privilege. 
In B C. 28, Octavianu*, when Censor along with Agiippa, became Ptinceps 
Senatus, and with the feigned moderation which so strongly stamped his 
character, selected this ancient constitutional expression as the appellation by 
which he was to be distinguished — Lepidi atque Antonii anna in A u (jus turn 
cesser c, qni enneta discordiis civilibus fessa nomine Princihs sub imperium 
accepit. 1 From this time forward the term Princeps, the addition Sena t us being 
usually omitted, is perpetually employed by historians and in inscriptions to 
designate the Emperor. 

Princopt i a vent ut i*. — In the earlier ages of the republic, when the Eqnites 
were composed of the flower of the nobility, it was customary to designate them 
as a body under the complimentary appellation of Pci uripcs furentutis (Liv. XLH. 
61.) This term would appear to have gradually fallen into desuetude as the 
Ordo Equester assumed a distinct form and Io*t its military character. We 
certainly have no evidence that it wa* ever applied ns a mark of honorary 
distinction to one or (w.» individuals, until we read in Tacitus (Ann. I. 6) that 
Augustus was nm-t eagci that his grandsons Cains and Lucius should he styled 
Principe* Inm,hiti<. and learn fiom medals that they actually received tiiis 
distinction. From thi'. time forward the title of lb inreps furentutis was 
frequently bestowed upon the person marked out as (he heir of the imperial 
dignitv. or on some one otherwise closelv connected with the imperial family. 
Thus, it was borne by Xero from the time of bis adoption by Claudius; by Titus; 
by Domitian, without any other title until the death of his brother; by Com- 
modes, and by many others. 

It was not, however, assumed by any Emperor until the days of Gordian III. 
who united it with Augustus on his coins; but from this time forward it occurs 
very frequently upon the medals of reigning sovereigns. There are, it rs true, 
a very few examples before Gordian III., but these arc ascribed by the best 
n u m i sm at ologists to mistakes on the part of the moneyers. 

Paler Patriae t. Parent Patriae. — Romulus, when snatched from earth 
to heaven is said to have been hailed as Parens Urbis Romae , words which 
might be applied to him in a literal sense as founder of the city. Camillas, after 
he had recovered Koine from the Gauls, was according to Livy, (V. 49,) styled 
Romulus ac Parens Patriae condi torque alter Urbis; but the first individual, 
belonging to an epoch strictly historical, who received this title was Cicero, to whom 

1 Tacit. Ana I. ] cutup. Won Cass. LIIL 1. 
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it was voted by the Senate after the suppression of the Catilinarian conspiracy. 
It was bestowed upon Julius Caesar after his victory in Spain, B.C. 45, and it 
appears for the first time on a medal of Augustus struck about B.C. 2. From 
this time forward it seems to have been offered to eveiy Emperor immediately 
upon his accession, and was either at once accepted, or deferred, or altogether 
rejected, according to the temper and feelings of the individual. It was steadily 
refused by Tiberius; it is not found upon the coins of Galba, of Otho, and of 
Vitellius, which may be perhaps ascribed to the shortness of their sway ; by M. 
Aurelius it was not adopted until the fifteenth year of his sovereignty, and 
consequently never appears upon the money of his colleague L. Vcrus. The 
general practice seems to have been to accept the distinction forthwith, and 
hence it ranks among the ordinary titles of constant reeunence from the com- 
mencement, or nearly the commencement of each reign. 

i*ius. Felix. — The epithet Pius was bestowed, under the republic, upon 
the son of Metcllus Numidieus, somewhat later upon Sextus Pompeius, and 
perhaps upon others also. Caligula, as we are informed by Suetonius, 
(Calig. 22,) desired to be distinguished by this appellation ; but the first 
Emperor on whom it was regularly conferred was Antoninus. It was assumed 
by Commodus ; Septimius Severus decreed that it should belong to himself and 
to his sons ; and thus it gradually became one of the ordinary titles of the 
August!. 

Felix was first connected with the name of Sulla, and among the Emperors, 
first adopted by Commodus. After Commodus. the lust who combined the 
epithets Pius and Felix was Caraealla, tvho used them sparingly ; they occur 
frequently on the monuments of Elagabalus, at.d after his time were introduced 
conjointly among the ordinary and regular designations of the sovereign. 

Pius and Felix were never combined with the simple Caesar , except in the 
case of Carious, who is styled on a medal M. Ant. Carinus. P. F. Non. Caes. ; 
but we know that Carinus had sometimes Imperatok prefixed as a praenomen 
to his Caesar. 

Dominus. — The appellation Dominus , which properly implies, Ike master 
of a slave, was rejected with real or feigned disgust by both Augustus and 
Tiberius. 1 Caligula was the first who permitted himself to be addressed by 
this invidious designation ; but as early as the reign of Claudius the term was 
applied in society as an expression of courteous civility even to persons not 
imperial, and hence it is not surprising that it is constantly employed by Pliny 
in his correspondence with Trajan. As early as the age of Antoninus Pius we 
find K vpog on Greek coins; and on a medal of the colony of Antioch in Pisidia, 
bearing the heads of Caraealla and Gcta, we read Vict. DD. XX. ( Victoria 
Dominorum Xostrorum.') But no example of this title appears upon money of 
a Roman stamp until the time of Aurelian, who first suffered the legend Deo et 
Domino Xostro Aureliano to appear upon his coinage, and his example was 
followed by Cams. D. X. ( Dominus Noster) is used as a sort of praenomen on 
the pieces of Diocletian and Maximianns, after they had resigned the empire; 
thenceforward the term became common as a praenomen, applied, however, in 
the first instance more commonly to the Calais; but from the time of the sous 
of Constantine, was introduced on the imperial coins as a substitute for Impel ator, 
which fell into disuse. 

Dcus. Dims Even under the republic, altars and temples were erected 

and sacrifices were offered by the provincials, especially the Creeks, in honour 
1 Dion Cass. LVIL 8. Suet. Tib. 27. 24. Tertull. Apolog. 34. 



241 


THE EMPERORS AND THEIR TITLES. 


of their governors. As a matter of course this species of adulation was addressed, 
with increased eagerness and servility, to each Emperor in succession. But 
although the Senate had voted to Julius Ctcsar, while alive, honours scarcely 
inferior to those paid to the deities, neither he, nor Augustus, nor Tiberius 
suffered themselves to he actually worshipped in the city or even within the 
limits of Italy, while they graciously permitted themselves to he adoied as gods 
in foreign countries, 1 Caligula, however, set up his own effigy in Rome, between 
those of the Dioscuri ; it was the pleasure of Domitian that he should be addressed 
as Dominus et Dew:, and victims were offered to both of these Princes ; 2 but with 
the exception of Hercules Horn anus on the coins of Commodus, and the inscription 
noticed in the last p.uagraph on those of Aurelian and Cams, the Emperors 
seem to have avoided any permanent memorial of their assumption of divine 
attributes. 

Soon after the death "f Julius Caesar, the Senate formally decreed that homage 
should be rendered to him as to one translated to heaven ; a similar resolution 
was passed upon the decease of Augustus, a College of priests being, at the same 
time, formed, who, under the designation of Saddles Angnstales , were to conduct 
and preside over the holy rites now instituted ; and the example was followed in 
the case of all succeeding Fiinces, except when the now ruler thought lit to mark 
his disrespect for the memory of his predecessor, as happened to Tiberius, Cains, 
Nero, Galba, Otho, Yitcllius, and Domitian. This deification, termed Consccratio 
by the Romans, and x-cHiuai; by the Greeks, was solemnised by gorgeous 
ceremonies, of which a full description will be found in Dion Cassius (1,\ 1. 24. 
42. LXXIV. 5.) and Herodian (IV 1.) The individual thus hallowed was 
thenceforward distinguished by the epithet Dims, which, it must be understood, 
was never, until a late period, applied to a living personage. 

This epithet, and the divine honours which it indicated, were bestowed, not 
only on those w ho had enjoyed the supreme power, but occasionally also on those 
nearly connected with them ; on their consorts, as on I.ivia, Poppnca, Domitiila, 
Plotina, Sabina, the two Faustinas, and Julia Domna; on their children, as un 
Claudia, the daughter of Nero, and Julia, the daughter of Titus ; on their parents, 
as on Trajan, the father of Trajan, and even on other relatives, as on Jlaiciana 
the sister, and Matidia the niece ot Trajan. 

The medals struck in honour of the imperial personages thus deified, bear 
appropiiate devices, such as an eagle, a blazing altar, a funeral pyre, a sacred 
car diawn by elephants ; in the case of females, a Carpcutum drawn by mules, 
the spirit of the departed ascending to the skies on a peacock, and several others. 
Of these we have given a few examples at the end of the chapter, taken from 
toins of Augustus, Agrippina, Antoninus Pius and Julia Domna. 

Rex. — B a<ri>,tvf was commonly employed by Greek writers with reference to 
the Emperors, and it occasionally appears upon Greek medals of Commodus and 
Caracalla ; but the obnoxious Hex never found a place upon any coin of Roman 
mintage. 

Title* derived from Conquered Countries. — These require little comment. 

Numerous examples occur under the republic, such as A/ricanus, Asiaticvs, 
Numidicus, Isauricus. Under Augustus, Drusus, the younger brother of 
Tiberius, gained for himself, by his exploits, the cognomen of Gcrmanicus ; from 
him it passed, as it were bv inheritance, to his sons Germanicus and Claudius, 
of whom the latter transmitted it to Nero. It was subsequently borne by 

I Suet. Jut 76. Octav. M. Tacit. Ann I. 10. 7S. IV 37 53 
1 Suet. Cal. 22. Dorn. 13. Tlin. I’anegyr 52 
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Vitellius, Domilian, Nerva, Trajan, Hadrian, and many others. Britannic us 
was probably first assumed by Claudius, whose son w as distinguished by this 
epithet as his proper name, and it was at a later period adopted by Commodus, 
Sept. Severus, Caracalla and Geta. In addition to these, we find Partitions, 
Dacicus , Sarmaticus , Medicus , Adiabenicus, Arabians, Armeniacus, Carpicus , 
Gotliicus , all intended to commemorate conquests real or imaginary. 

Such were the titles assumed by the Empercrs, and in virtue of the powers 
which these implied, they performed the various acts of absolute sovereignty. 
The most important were bestowed upon Augustus by a succession of separate 
votes, and were regularly renewed at intervals of ten years ; 1 but upon later 
Emperors they were conferred all at once and for life. Thus — Decernilur Othoni 
Tribunitia Potestas et nomcn August! etomnes Principum honores ; and again 
— Pomae Senatus enneta Principibus solita Vespasiano decernit. 2 It will be 
observed that several of them, especially those not adopted until a late period, 
were merely complimentary, the essence of the imperial dominion being concen- 
trated in the epithets Imperator — Tribunitia Potestas — Pontifex Maximus — • 
which were stretched so as to embrace all power, military, civil, and sacred. 
Indeed, the first alone would have been sufficient had there not been a desire in 
all but the worst rulers to keep up a decent show of constitutional usages : for 
since it was understood to convey the right of supreme command over all the 
armies of the state, of levying troops to any extent, of imposing taxes for their 
support, and of deciding upon all questions (if war and peace, it placed the 
personage invested with it in a position to enforce immediate obedience to his 
wishes. Hence, w hen an Emperor adopted the usual formality of consulting the 
Senate and requesting their consent to a proposal, he occasionally reminded them 
that this was purely an act of grace and courtesy, and accordingly we find such 
communications as the following — Antonino autem di vinos honores et miles 
decrcvit ct nos decrcvimus et v os, Palres Conscripti , ut dccernatis ci'M fossimus 
imperatorio iure praecifere, tamen rogamus (Capitolin. Macrin. 6.) 

Succession to the Throne. — The imperial power not having been formally 
established by a new constitution recognised by all orders in the state ; but 
being essentially an usurpation, and being exercised under false colours, no 
legislative provision, regulating the succession to the throne, was attempted 
during the first three centuries. Augustus, and those who followed him, tacitly 
assumed the right of nominating their successors, by, in each case, admitting 
the individual selected as Collcga 3 in some of their most important duties, 
such as the Tribunitia Potestas and the Proconsulare Imperium , or associating 
him still more closely with themselves under the designation of Caesar oi 
Augustus. This system proved genet ally successful when time was gi\en tor 
preparation, and when the demise of the reigning Prince was not attended by any 
scenes of violence, although it was at all times felt, especially after the Julian 
line had became altogethei extinct, that every thing depended upon the disposi- 
tion of the soldiers, and hence the eagerness displayed by each Emperor on big 
accession to propitiate them by the most extravagant largesses. But when a 
social convulsion took place, in consequence of the unexpected death of the 
sovereign by assassination or otherwise, the nomination of a new* monarch 
depended, in the first instance, upon the will of the Praetorians, who could always 

1 Dion Cass LIII 13. 16 LIT. 12 I.V. 6. 12. LV1 28 LVII. 24. 

2 Tacit. Hist. I. 47- IV. 3. comp. Dion Cass LIII. IS 

S e.g. Tacit. Ann. III. 56. XIL 41. Capitolin. Antonin P. 4- 



246 


THE EMVEBORS AND THEIR TITLES. 


overawe the capital ; but it sehlom happened that the powerful armies on the 
frontiers were ready to acquiesce in the decision of the household troops or to 
agree with each other, aud hence the bloody and complicated struggles which 
ensued upon the death of Nero, of Commodus, and of many others. It is true 
that, in every instance, the Senate was the body with whom, in theory, the 
nomination lay, since the powers of the Emperor were all conferred by their 
rote ; but the Senate were mere puppets in the hands of the armies, except 
in one or two rare examples, where the latter exhibited singular moderation . 1 

1 Vopisc Aurel. 40 41 Tacit 2 — 9. 1*2 Florian 56 Prob 10 Especially after the death of 
Anrelian. See the narrative of Vopiscus with regard to the election of Tacitus. Vit. Tacit. 
2—9 comp Aurelian 40 41. Florian. 5& Prob 10 

Every thing connected with the various titles bestowed upon the Emperors will bo found 
explained and illustrated in the l^et manner at the end of the eighth volume of Eckhel's 
Doetrina Numorum t'eterum 
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THE SENATE. 


We have' already, at the end of chapter II. lu-t comp. p. Him given some 
account of the origin, early history, and numbers of the Senate Wo now proceed 
to describe more minutely the constitution and duties of that body. 

manner of choosing ihc senate. — (Lectio Scnalus) 1’mler the regal 
government the Senate was chosen in the first instance and vacancies were 
filled up by the king, (legit sublegitque,) of his own free will, without reference 
to hereditary claims or to the voice of the Curiae. 1 After the expulsion of the 
Tarquins, the power of choosing Senators was at first committed to the Consuls, 
but after B.C. 443, to the Censors, whose task it was, eaeii Lustrum , to revise 
the list, (Album Senatorinm.) tv omit the names of those who had rendered 
themselves unworthy of remaining members of the supreme council, and to supply 
the vacancies caused in this maimer or by death. Although the power of the 
Censors in discharging this duty does not seem to have been defined or restricted 
by any legislative enactment, until the pas-ing of the Lex Ocinia , 2 (the date is 
uncertain,) in terms of which they weic hound to elect upon oatli tiic most 
deserving, (optimum queue pie,) we have no reason to suppose that thrii pro- 
ceedings were altogether arbitrary. The powers intnMcd to them may, at times, 
have been abused fiom the influence of personal or /euty feelings; hut it mii-f, 
from the commencement, have been regulated by i ertain piiueiplcs w hicli g radii. ill v 
became fixed, and which, except in cxtraoidinary raws, they could not have 
ventured to disregard. 4' hat these’ principles weie at the petiud of the -ecoiui 
runic war is cleat ly demonstrated by the statement of Livy, (Will. 23,) with 
regard to the proceedings of the Dictator, who was named tor the' special purpose 
of filling up the blanks caused by the slaughter at Cannae, for the proceedings 
described evidently indicate the ordinary rule — Ilecitato velcre scnaltt, inile primos 
in demortuorum locum legit , qui post Z. Aemilium el C. Flaminium Censores 
curulem magistratum cepissent, neednm in Senatum lecti essent ; ut quisque 
eorum primus creatus erat: turn legit , qui aediles, tribuni plclci, quncstoresve 
fuerant: turn ex iis, qui magistratum non cepissent , rpii spolia ex liostc fixa 
domi I. inherent . aul civicam coronam accepissent — thus carrying out the rule 
which lie had previously declared that he would follow — ut nrdo ordini , non 
homo ltomini praelatus uideretur. 

It is to be observed that all the higher magistrates, from the Quaestor upwards, 
had, during the period of their office, the right of sitting and speaking in the 
Senate ; but they were not necessarily Senators, unless they had been enrolled 

1 Fest. s.v. Praeteriti Senatores. p. 245 Dion Can famt- Mai. Nov. Coll. It p. 13a famt 
Peir. XXII. 1 XXItt. 2 Cic de It. II S. Liv. I. 10 

Fest lc — Its Oriiiia Tttbumcia mterreml. qua mnelum pit ut Cemtirex ex omnt ordms 
optimum quemque cur tad in Senatu lege rent. Where the word Curiati is corrupt. 
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as such before the close of the preceding Lustrum. Hence the distinction 
observed between Scnatores and those quibus in Senatu sententiam dicer e licet . * 
Therefore, when the Censors supplied the vacancies, they began by selecting in 
order of rank and seniority those who had tilled offices in virtue of which they 
had been admitted to sit and to speak. Such persons were regarded as possessing 
the first claim ; and Livy, (XXII. 49,) when enumerating the victims at 
Cannae, makes use of the expression — octoginta praeterea , aut Sena to res aut 
qui eos manistratus gessissent unde in Senatum legi deberent. When the 
Censors, in making up the new roll, omitted the name of any Senator, they were 
said mover e s. eiicere Scnatu the individual in question ; if, on the other hand, 
they did not include in the list of new Senators any one who had a claim to be 
selected according to the principle explained above, while they gave a place to 
one or more who were his juniors or inferiors in rank, then they were said 
prarlerirc the individual in question, and such persons were termed Praeteriti. 
This distinction is not, however, always observed, and Praderire is used 
generally with reference to tho^c passed over by the Censor?, whether previously 

S "ar[7old by Appian (B.C. I. 100) that Sulla, when he made a large 
addition to the numbers of the Senate from the Equestrian order, left the i cho cc 
of the individuals to the Tribes ; but this statement is not contained by othei 

"‘l^ncrp, sie.miu. — The Censors, as we have seen, drciv up a list of the 
Senate The Senator whose name was placed by them at the head of the so 
was «tvled Prina'ps Ana tun, and this position was highly valued, although it 
conferred no substantial power or privilege. Under 

senior of the Ccnsorii, that is, of those who had held the office of ten, or, M 
the person selected as the Princeps; but this was by no means an imperative 

"‘qiwHfic-'o.!. a. A S e, Forraae. —-Although 

the choice of the Censors, during the best ages of 

to n certain extent, by established usage, any one possessing the tall tin as 
wa! regarded 's el gible without any limitation ns to birth except inpenu.tas 
fo^two generations Hence, the son of a Libertinus would be shut out but 
[his exclusion seems to have rested upon public opinion rat her ‘ * n U P° £ 
specific law, for we find that persons be onging ; 
admitted in the Censorship of App.us Claudius, (B -C 31 -)-?• ‘ ' ^ 
primus libcrlinm um fiUis lect'S mqumaverai-bat that PJ U “ ln r ^ ed 

*“ S °,r ^"Th iS the troubles 

.f 

trade, or to engage in traffic except m so far as selling the produce o 


vvin D vyyvI 3. Val- Max II. n. 1. AuL Geli 
i Fest. s.v. Senatores, p. 339 LIr. XXIII 3— - 

office ZcSSfiS hold a — 

In the Senate Yr VLIII. 47. XLVIII 3k 

4 Cic pro Cluent. 47. Dion Cass. XL bJ a mi 
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Quaestus omnis Pa tribus indecor us visits. But tin’s law had fallen into desuetude 
in the days of Cicero. 1 

There can be little doubt, that towards the close of the republic there was a 
fixed age, before which no one was eligible ; and hence Cicero, when dwelling 
on the early career of Pompeius exclaims — Quid lam practer consuetudinem , 
quam homini peradolescenti , cuius Senatorio grad it aetas longe abesset , 
imperium alqur cxercitum darif 2 and this age probably depended on the L<’z 
Villia Annalis; (sec above, p. 207 ,*) but when there was no restriction as to 
the age at which a citizen could be chosen to fill the highest magistracies it is not 
probable that there could have been any fixed Adas Sanatoria. L'nder the 
Empire the Adas Senaloria seems to have been twenty-five, since, under 
ordinary circumstances, no one could hold the Quaestorship until he had attained 
to that age. 3 

That the Senators, as a body, formed the wealthiest class in the state seems 
unquestionable, and examples occur in which they were called upon to contribute 
moie largely than any other portion of the community to the necessities of the 
commonwealth. But we nouhcie find any hint given that, under the free 
constitution, the want of a ceitain amount of fortune was held as a disqualifica- 
tion. As far as our authorities go, Augustus was the first who required a definite 
sum (Census Sanatorium) as indispensable for those who desiied to become 
candidates for the higher offices of state and to gain admission to the Senate. 
This sum he, in the first instance, fixed at 400,000 sesterces, the same with the 
Census Equestcr intioiluced by the Oracchi, (see above, p. 101,) but afterwards 
raised it to a million of se-tcrccs, (</«.ctes,) after which wc hear of no further 
change. 4 

Powers m»«l liuiies of the — Although the Senate, from the very 

foundation of the city, was recognised as an integral and indispensable member 
of the body politic, it seems to have occupied a \crv subordinate position under 
the kings, except during an Interregnum. The monarch held his office for life, 
and was irresponsible; consequently, although compelled, to a ceitain extent, by 
public opinion and custom to ask the advice of the Senate, he might accept or 
reject their counsel as lie thought fit. 5 The Senators could not alembic unless 
summoned by him, nor deliberate upon any matter not submitted to them by 
him, and they had no means of enforcing their opinions ami wisdics. The King 
might, and probably did, for the sake of convenience, place many of the details 
of gox eminent in their hands; but the nature and extent of the authority thus 
committed to them depended entirely upon his will and pleasure. As soon, 
however, as the republic was established, the powers of the Senate were at once 
greatly enlarged. The chief magistrates now retained office for one year only, 
while the Senate, being a permanent body, a vast mass of public business 
necessarily devolved upon them alone. By degrees the independent powers of 
the Consuls and other magistrates became narrower, while the influence of the 
Senate was, in like proportion, extended, until, ere long, the magistrates were 

1 Cic in Verr. V IS 

2 Cic pro le?. ManiJ. 21. 

' 3 Dion Cass LIT 20. 32 LHI 15 28 comp. Velleius II. 91. Digest 1. xiii. 3. L. ir. 8. 
Tacit Alin. XV. 2ft Hist. IV At 

4 Dion Cass LIV. 17. comp. UV. 26 30 Tacit Ann. I. 75 II 37. 86. Jur. VI. 137. X. 
335. Martial. II. 65 If we can believe Suetonius, (Octav 41,) the Census Senatorius was at 
At one time fixed by Augustus at 800,000 sesterces, and finally raised by him to 1,200,000 j but 
this statement is not corroborated. 

* Li J I 32 49 Cic. de R II. 9 Dionys. II. 14 50. Ill 22 26. 37. Plut. Rom 27. Dioa 
Cm*, faint Mai Nov. Coll. II. p. l?ft 
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little more than the servants who executed the orders of the Senate, liy whose 
decision the whole administration of public affairs was regulated and controlled. 

The people in their Comitia alone had the right of enacting or repealing laws, 
of electing magistrates, of declaring war or concluding peace, and of deciding 
upon charges which involved the life or privileges of a citizen ; but with these 
exceptions, tiie powers of the Senate were almost unlimited. Hence, we might 
content ourselves with this negative description of their duties ; but there are 
certain important matters which we may briefly notice as falling more especially 
under their control — 

1 . To the Senate exclusively belonged the administration of foreign affairs. 
They conducted all negotiations, appointed ambassadors selected from their own 
body, gave audience to the envoys of independent states, and concluded treaties. 
They received the deputations sent from the provinces, granted or refused their 
requests, inquired into their complaints and redressed their grievances. 1 * The 
people, as we have repeatedly observed, had alone the power of declaring war 
or concluding peace ; hut no proposition with regard to these points could be 
submitted to them except through the medium of the Senate, and when an 
attempt to pass over the Senate was made, it was regarded as little better than 
a direct violation of the constitution — novum malnmqne exemption. 2 All matters 
connected n itli the general conduct of the war were left to their wisdom. They 
named the difli rent Provinces and their limits, they distributed them among the 
different magistrates, they fixed the amount of troops to be placed under the 
oiders of each, they provided the necessary supplies of provisions, clothing, 
wailike .-tores and money, and aftcra victory they voted thanksgivings, (Snppii- 
catiunrs ,) and greater or lesser triumphs (Triumphi- — Ovationcs ,) 3 

2. With the assistance of the great Colleges of priests, they exercised a general 
superintendence otcr the religion of the state, arranged the periods for the 
celebration of the moveable leasts and fur the exhibition of extraordinary garner 
:>. To them belonged the whole management of the public Exchequer. They 
were the auditors of the public accounts, and ail disbursements were made by 
their orders. 

4. Up to the passing of the Lex Sempronia Iudiciaria of C. Gracchus, 
(Tj.C. 1 22,) the jurors in criminal trials ( indices ) were taken exclusively from 
the Senate. 

5. The Senate assumed to itself, on several occasions, under pressing circum- 
stances, the right of suspending for a time, in favour of some particular individual, 
the provisions of a positive law. This was, however, regarded as a stretch of 
their prerogative, to he justified only bv extraordinary emergencies ; and C. 
Cornelius, Tribune of the Webs, B.C. 07, brought in a bill to stop this practice 
— prumulgavit legem qua auctoritatem Senatus minuebat , ne quis nisi per 
pnpuhim legibus solve relit r. See Aseon. in Cic. Orat. pro Cornel, arg. p. 57. 
ed. Orelli. 

0. In seasons of great danger or alarm they assumed the right of investing 
the Consuls with Dictatorial power, by what was termed a Decretum TJltimum 
s. Extremum. See above, p. IS.'!. 

7. Although the Senate never claimed the power of making or repealing laws, 
it is certain that, in the earlier ages of the republic, no law was submitted to the 

I Polyb. VI 13. Liv XXX 17. XXXI, II XL 58 

1 As to war. Liv IV SO XXXVI I.XLV. 21. As to peace. Lir. XXX. 37. 43. XXXIII. 

13 30. XXXIV. 33 XXXVII. 45 55 

3 Polrb VI. 13. Liv XXX 17. XXXI It. XL. 58. 

S 
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Comitia Centuriata nntil it had been revised and sanctioned by the Senate. Rut 
as the power of the Tribunes of the Plehs increased, and especially after the lex 
PublUia , (see above, pp. 149. 150.) by which PbhUcita were rendered binding 
upon all orders in the state, the right of pievious sanction, t atlwhtiux, n* it 
was termed among the Greeks, e\cii if it was fully admitted, became of c**m- 
paratively little importance, (I)ionvs. VII. ;»8. IX. 41. Appian. R.r. I. 59 ) 

But while the Senate discharged these and many other function* ot tin* highest 

importance, for the most part without (jutMion or opposition. Mill the j pie 

being, accoiding to the principles of the constitution, (see abo\o,|> l«>p Mnutiuo, 
occaMOiulIy interfered and reversed the ai ran moments of the Suutc Um*. no 
prerogative of the Senate was more completely recognized and was, tor ag< -j, Ic*s 
dl-putcd, than their title to distribute the Provinces according to their dwn tion : 1 2 
yet, as we have seen above, (p. 219. i the Pube*, upon three impoitunt occadous, 
took the matter into their own hand-! ; and other examples of a similar nature 
will he found recorded, from time to time, by the historians. 

Relation in which the Scnalo ttlnml toward* the Tlay;i«t2t at «*•*.— 1 he 

Senate, although nominally, in a considerable dcgice, multr the control ,,f the 
higher magistrates, were in reality their ma^teis h is true that the Smatc 
Could not meet unless summoned by one of the gloat funetionariV*, and could 
neither decide nor even di liberate upon an\ tj’n -tion unlo-* icgulailv biouoht 
under their notice by the president. But. on the other hand, the nug^nates 
were unable to discharge their ordinary duties without the . ‘•auction and a—i^tance 
of the Senate, and would have been utterly powcile^ without tin ir -upp.irt. 
Difference of opinion occasionally arose, when, if the Senate were and 

the Consuls refused to yield, (/« poO* tuft’ tn onetot itnte Seunt> s '•>->,) the 
Senate, as a la-t resource, might ind-t upon the nomination of a Dictator. or 
might appeal lor ambiance to the Tribunes o| the 1‘lcbs, who were cot ready to 
iiitcifeie upon sueh o< raMon*, and could, in an extremity, older the Con-nN to 
prison , 3 

l.ven when in actual command of an army, the generals were dependent upon 
the S-nafo, fur they were '■tin fly c<*nhne«l within the limit'* of ihcii Piovinrc, and 
to the Senate they looked lor all supplies, and fbr the ratification of all their 
proceedings. 3 

of tlir *rn:»t«\ — f lie Senate could not meet unlc-s summoned by 
a t magistrate, and certain magistrates only po^c^.-cd the power ( l ocare 8. 
Co'jnc S<‘tinhtm.) . Among the ordinary magi'-tiatcs, the privilege belonged to 
the ( oii-uls : in their absence, to the Praetor Urbamis, or to those magistrates 
who, fbr a limited period, were substituted for the Consul-,— the Jhecmriri 
letphu* ter if Midi's and the Trihnni military cnnwlnri potestale. The Tribunes 
of the Plebs a l-o, alter a time, assumed and maintained the right of -ummoning 
the Senate. Of the extraordinary magistrates, to the Dictator, the interrex and 
the Praefeotus I’rbi. 4 * 

of ^iimmoiiiiigr. Attendance. — When it was necessary to summon 
the Senate in great haste, it was done by means of a Pracco and Vm tores ; but, 
under ordinary circumstances, a public notice (exlie turn) was posted up a few 
days beforehand. There were no fixed days fbt meetings of the Senate until the 


1 See especially Cic. in Vatin 1 - 

2 Lit III 21. <2. IV. 26 y;. \. <j 

3 Lit V 27 VI. 26. VIII f 10. X 5 36 

J," 1 Gp1 * x 5Y- 7 . " ho q«i«>fes Varro Cic do Orat. III. 1. de Jejrtr. IIL 4. who. If hii 

text be correct, adds the Magister Equitum to the above list. 
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time of Augustus, 1 who ordained that the Senate should meet regularly twice 
evety month, on the Kalends and the Ides, and hence arose the distinction 
between Senatus legitimus, an ordinary, and Senatus imlictus, an extraordinary 
meeting. 

The attendance of Senators was not optional, but might he enforced by the 
summoning magistrate, and they were liable to a fine if absent without good 
reason ; but this appears to have been seldom exacted. Under the empire, 
members of the Senate were exempted from attendance after their sixtieth (or, 
perhaps, sixty-fifth) year. 2 A full meeting of the Senate was called Senatus 
freqnens, a thin meeting, Senatus infrequens When the subjects to be proposed 
for deliberation were of importance, it was not unusual, in the Edictum , to 
request a large attendance. 

place of .ti C onner. — The Senate could hold their meetings in a Tunphnn 
only, that is, in a place emisenated bv the Augurs. The ordinary council hall 
for many centuries was the Curia 1 /nit ilia, which stood upon the north side of 
the Comitium; (see above, p. 17:) but occasionally we find other Templa 
employed for the same purpi-e. Towards the close of the republic and tinder 
the empire several magnificent edifices were elected, with the exptess object of 
serving as Senate-houses, at.d of these no have noticed the Curia Julia ■ and 
others. 

W hen the Senate gave audience u the ambassadois of a hostile state, or to 
the generals who ui-liod to tci.iin tlnir Impnium. which they would have 
forfeited bv pa-sing the /'mm n'n,u. then the ordinal}’ places of meeting wete the 
Temple of Bclloua or the Temple of Apollo, both in the Plata Ilanitnia. tree 
abote, p. 

taainirr of < oinliiciiiig iinsinrss. — Before proceeding to business the 
auspices were taken and a sacrifice otfered by the magistrate who had called the 
meeting. 3 4 

The magistrate or magistrates, fir both Consuls appear to have frequently 
acted jointly, who had called the meeting and who presided, had alone the right, 
in the first "instance, to submit any matter for deliberation, and in doing this he 
ustiallv commenced with things sacred, and then passed on to secular affairs (de 
rebus' divinis prittsquam humunis.) 4 'Then the president simply made a state- 
ment for the purpose of communicating intelligence, he was said rem ad Senatum 
deferre , when he brought before them any question for discussion, rem ad 
Senatum referre. s 

tv Inn tiie presiding magistrate had fini-hed the business for which the meeting 
had been summoned, it was competent for a Tribune of tbe Plebs, or any other 
magistrate who po-ses-cd the right of holding the Senate, to propose a subject for 
debate ; c but under no circumstances could this he done by a private Senator. 

It was not unusual, however, for the house, as a body, to call upon the president 
to bring some matter under their consideration — postulure titi referrent — con- 
clamotum cut ex omni parte curiae nti refirnt Praetor , tsc. 1 

In submitting any matter he was said, as noticed above, kefekre rem ad 


I>ion Cass LV. a 
Aul. Gell XIV, 7 


1 Liv. HI. XXVIII. 9 Cic ad fam XI 6 Appian B C I 25. 

LVIII. 21 Capitol in Gordian. II. 

2 LiT IIL 3* XXXVI. 3 XLIII II. Cic de legg III. 4 Philipp. I 5. 

Senec de brent vit 20 Senec Controv 7 , . 

3 Aul Gell. XIV. 7. Cic ad fam X. 12. Sueton Caes 81. Appian. B C. II. 116. 

4 Aul. Cell I.c comp Liv XX1L 9, 11. XXIV. 11 
3 e.g. Liv II 2ft XXXIX 14 
deg Cic. rhihpp. VII I rr<-> lee. Man !*• ad fam 
t Liv. XXX. 21. XLII. 3. Cic. ad fain X 16. 


X 16 

Tacit Ann. XIII. 4i» 
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Senatum or referee cd Scnatum de aliqna re, and the question or subject 
submitted was called Relcitio. After the Relatio had been briefly explained, he 
proceeded to ask the opinion of the house, ( consulere Senatum,) which he did 
iu the words Quid de ea re fieri placet, and this opinion was elicited by calling 
upon each Senator by name ( nominatun ) to declare his sentiments, (v nt< nttam 
raqare s. interrogare,) employing the form Die . . . (here the name ot the indi- 
vidual addressed) . . . quid censes. A certain rule of piccedence was followed 
(gradatim consulere.) If the elections for the following year were over, the 
Consuls elect were first called upon to speak, ( ccnsere — dcecmcre- — scuta, tiam 
dicere,) then the IYinceps Senatu=, then those who had held the olliee of Consul, 
( Consutarcs ,) those who had held the office of Praetor, (Piuitoru.) and so on 
through the inferior offices. Again, in adjusting the order of precedence beta een 
those belonging to the same class, the rule of seniority was generally followed ; 
but a certain degree of latitude was allowed to the presiding magistrate, who 
might mark his respect for particular individuals by calling upon them out of 
their turn at an early stage of the debate. 1 Con'ideiahle impoitanee was 
attached to the privilege of speaking early, for we find Ciccio enumerating among 
the various honours and rewaids which he would enjoy in cniifcoucme of being 
elected Curule Aedile — antiquiorem in Scuatu sintoitiae dieaidac loam, (In 
Verr. V. 14.) 

A Senator, when named, usually rose up ( oirrcj.it ) and expressed his views 
briefly or at length as he thought tit. It does not appear that any limit was 
fixed to the length of an oration, and hence factious attempts were sometimes 
made to stave off a question by wasting the whole day iu speaking (dun, 
const, mere — diem dicendn cximcre.) 2 We have stated that no pnv.ite .Senator 
was permitted to originate any motion ; but any one was at hheity, when (ailed 
upon for his opinion, to digie-s from the subjei t iu hand, and to state his opinion 
upon topics foreign to the actual bu'im— •. In doing this he was said ,,/rcdi 
relation em. 3 Occasionally, in matters of great impoitanee, when a Senator 
was desirous to express him-elfwith deliberate solemnity, he lead his speech (de 
script n sriitaitiam die , e , . ) 4 * 

Many contented ihenwlvts with simply ae-ciiting to a pinpo-iiion, without 
rising and deliveiing a foimal harangue, (, a ho adsmtin — ,w d, ns adsentiri,) 
while others gave a silent vote, (p, dibus m sailaitiam in ) ' 

When every Senator h id had an opportunity of explaining hi- sentiments, 
(perrogatis senlentiis,') if a difference of opinion had aiisen. the picsidcnt 
proceeded to state the various propositions in succession, (prmmntiare s, ntentias,) 
and a division (discessio) took place, those who supported the tit -t proposition 
being desired to pass to one side of the house, while those vv ho did not approve of 
it were to pass to the other — Qui hoc censclis, iliac transitc, qn, alia omnia in 
hanc partem — .alia omnia, being the technical form used tu denote every 
opinion except the one upon which the vote was in the act of being taken. 6 From 

1 Aul Gelt. IV. 10 XIV. 7 Liv. XXVIII. 4j Cic. in Vcrr. V. 11 FliUipp X r . 13 ad Alt 
I 13 XII. 25. The word3 of Sallust ( Cat V) 1 with regard to the lotr-tii <L signatu f are 
perfectly explicit — Turn I) Junius Svnnii', j,nmn * smtentutm mgntu*, qimd e» tnnf>ore Consul 
detignatu* erat. The privilece, however, does not scorn to have extended to the other tnagis- 
trates elect; for, as we learn from the narrative of Appian, in the debate above referred to, 
Caesar, although Praetor elect, did not speak until after many Senators had supported the 
views of Silanus. 

2 Cic in Verr- II 39. ad fam I 2 ad Att IV 2 ad Q F. II I. 

3 Tacit Ann. II 38, 

4 Cic. ad fam. X 13. Att. IV. 3. 

* Liv. XXVII 34 

0 Cic. ad fam. I 2. VII 13. X. 12. Caea B.C. I 2. Liv. VIL 35. 
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the circumstance of the Senators walking to opposite sides of the house arose the 
common formulae which expressed the art of voting in favour of a measure — 
discedere in sententiam — ire in sententiam — pedibus ire in sententiam. We 
have already observed that the last of these was applied to those who gave a 
vote without speaking, and hence the members who did this habitually were 
termed Pedarii Scnalorcs, at least this is the most reasonable explanation of the 
phrase. 

Sometimes a proposition might consist of different heads, and while some 
persons might agree to a portion of it, they might be unwilling to assent to the 
whole. In this ease they insisted that the president should separate the 
proposition into clauses, and take the sense of the house upon each separately — 
postulatnm est ut sentenlia dicidcretur . 1 * 

On the other hand, when a magistrate hurried through a proposition consisting 
of several heads, without time being allowed for the discussion of the clauses in 
detail, he was said per saturam sentential) exquirere. • 

When a speedy decision was indispensable, or when it was known that men’s 
minds were made up, the president did not ask the opinion of the Senators in 
succession, but proceeded at once to the vote, and hence the distinction drawn 
between Sniatus-consultiim per rihitioncm and Saiatus-cunsultum per disces- 
sionrm : but it must be observed that the latter pluase may be applied to every 
decree of the Senate upon w hieh a vote was taken, n bother preceded by a debate 
or not . 3 * 

When the Senate had sopaiated and were standing upon opposite sides of the 
house, the president, who appears to bare had no vote, proceeded to count, and 
announced the icsult by the Ibrmul.i — lime pars maim- vidttur. Occasionally, 
although a difference of opinion had been expressed, the vote was unanimous, and 
in this case was termed — .S 'inc ulla varietate discessio. 1 

M<nniu» t omuluiiu. Momma Aaciaritns. — A proposition sanctioned by a 
majority of the Senate, and not vetoed by one of the Tribunes of the Flebs, who 
might interrupt the proceedings at any stage, was called Senatus- Considtum 
or Senntus-Decretum , the only distinction between the terms being that the 
former was the more comprehensive, since a Senatus- Consnltum might include 
several orders or Decreta. 

But if a Tribune of the Plebs put his veto on a proposition which a majority 
of the Senate bad sanctioned, then the resolution of the Senate was called Senatus 
Auctoritas, and became a mere formal expression of opinion without legal 
efficacy. 

■When a Senatus -Consultum had been passed, it was teduced to writing 
( perscriptum est.) Those who had taken the greatest interest in the measure 
superintended this process, ( scribendo adfuerunt ,) and their names, styled 
auctoritates perscriptae, were included in the body of the document. 

In like manner a Senatus Auctoritas was frequently written out, serving as a 
sort of protest, and recording the names of those who had supported the motion 
as well as of the Tribune or Tribunes who had interceded . 5 

When one or more Tribunes had put their veto upon a measure approved of 
by a large majority, the Consuls were sometimes requested to remonstrate with 

1 Cic* ad fam 1.2 ( postulatnm est ut Bibuh sententui dtviderelur) comp. A scon »d Cii pro 

Milon 6 and Schol. Hob. In loc. 

3 See Sallust Iusr 29 comp Fest s.r. Satura, p 314 

3 Aul Gel! XIV. 7. , 

« Cio. in Cat III. ft pro Seat. 34. Senec. de vit. beat J 
* Cic. ad fam. I. % VIII 8. 
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the Tribunes, ( [agere cum Tribunis ,) anil to endeaA’our to induce them to with- 
draw their opposition. Sometimes, under similar circumstances, the Consuls 
proceeded immediately to consult the Senate upon the propriety of having recourse 
to strong measures, whether, for example, it might not be expedient to make an 
appeal to the people or to arm the Consuls with Dictatorial potter. 1 

Not only a Tribune but one of the Consuls might interfere to prevent the 
passing of a Senatiis-Cunsriltum, such interference being termed intcrccs.-io 
collegae , or, generally, any magistrate possessed of authority equal to or greater 
than that of the magistrate who brought forwaid the proposition. 2 

Ordinary Senators, although they could not positively forbid the passing of a 
resolution, might in various ways impede, delay, and tints eventually fiustrate 
it, — 1. By speaking against time. — 2. By demanding that each individual Senator 
should be called upon to speak (ut singnli consulantiir.)—3. By requiring that 
each clause should bo discussed separately (ut scntcntiac tlhirlcrcnlur.) — 4. By 
calling upon the president, again and again, to count the house, ( Xumerure 
Senntum .) in order to ascertain that there was a proper number present. 3 This 
leads us, finally, to consider the question of a 

Quorum. — That the presence of a certain number of Senators was necessary, 
in order that the proceedings might be valid, seems beyond a doubt ; but it is 
equally clear that this quorum must have xaiied at different periods under the 
republic, and peihaps according to the nature of the business, for we find in 
different places a hundred, a hundred and fifty, and two bundled spoken of as a 
Quorum. 4 5 1'nder Augustus the presence of four hundred was, at one period, 
requited ; but it would appear that this rule na, subsequently relaxed, at least 
when the question- ib-eu-cd weie not of special importance. * At a later epoch 
the quorum was i educed to seventy and even to till v 6 

■ n-lania of weimlors — Senators, from an cut ly period, were distinguished 
from ordinary citizens by certain peculiarities in their dies.-, to which other 
ptiwleires were snb-cqnently added. Tiny wore — 

1 Tiiiiint I.irtirlmin , an under gmnunt, ornamented with a bioud uatical 
pmjile -tripe (Ilor. S. I. ii. 27.) 

2, Ainiiilns Aim m, a goi h-n ring N-e above, p. Dig 

3. fiilmi* St wtf.iriiii, a shoe «>f a paiticul.tr fium la-toned by four stiaps, 

( cunigmc ,) the /.ora pntriria of Seneca, which were fastened loii'tid the calf of 
the leg. To some part of this shoe a piece ot ivory in the form of a crescent 
(lunula) was attached. From t lie words of Juvenal (S. VII. 192) 

Appo-itum nigra e lunam subtexit alutae, 

compared with Horace, (S. I. x i. 27,) it has been concluded that the Calceus 
Stnatnriu.i was black, while others have inferred from Martial (II. 29) that it 
was scarlet If the latter opinion be correct it was probably the same with what 
is elsewhere termed the Malleus. 6 

Seats were reserved for the Senators in that part of the theatre called 
the Orchestra, and at a subsequent period they enjoyed a similar privilege 

1 Cic ad Att IV 2 ad fam VIII 8 

2 Aul. Gel! XIV. 7 Liv. XXX 43 

3 See an obscure passage in Festus s v. Kumera Senatum, comp. (,’ic. ad fam. VIII 11. ad 
Att V . 4 

4 Srnat. C. de Bacchanal Liv XLII. 28 Ascon in Cic pro Corn p 58. ed. Oreil 

5 l>nm Cass LIV 35 LV. 3. Lamprid A1 Sev. 16. Cod Theod VI iv. 0 

6 Cic. Philipp XIII 13 Senec de Tranq An. II. Plut. Q R. 1b. Martial. I 50. IL 2P 
Pfailostrat. vit Herod. Att II. 8. 
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In the circus, as we shall mention more particularly when discussing the Public 
Games. 

Legatio Libera. — One of the most substantial advantages enjoyed by a 
Senator was, that when he quitted Italy for his own private business he usually 
received, by a rote of his colleagues, a Legatio Libera , in virtue of which he 
was invested with the character of an ambassador, and was entitled, in all 
foreign countries, to the same respect and consideration as if he had actually been 
despatched upon some special mission by the state. 1 

Nenaic under the Empire. — The influence of the Senate under the Empire 
was, ostensibly, prodigiously increased ; for it not only retained all its former 
rights, but was, to a great extent, invested with those powers which, under the 
commonwealth had formed the exclusive prerogative of the people. 

1. H e have seen above (p. 161 ) that the election of magistrates was arranged 
between the Emperor and the Senate, the G'omitia being merely called upon to 
approve of a list, previously prepared, which they could neither reject nor alter. 

2. In like manner, the legislative functions of the Comitia were entirely 
suspended by the Decrees of the Senate and the Constitutions of the Prince, which 
were submitted to the Senate for ratification. 

3. All criminal trials of importance, all which could be classed under the head 
of state trials, including ehaiges in any wav affecting the government, the person 
of the Etnpcior, the pi encodings of Scuatoio oi their families, or the character of 
the Proconsular goteinnra, were refer) ul to the decision of the Senate. 

4. Even questions with legaid to wm and peace, although naturally apper- 
taining to the Emperor in his capacity of supreme military commander, were 
occasionally left in the hands of the Semite (e.g. Dion Cass. LX. 23. LX\ III. 9.) 

5. Lastly, the Senate elected and deposed the Emperors themselves, and all 
the powers in virtue of w liich the Emperors exercised dominion were nominally 
conferred by vote of the Senate. 

But these privileges, vast in name, were, in reality, a mere empty show. It 
formed part of the policy of Augustus and of the most judicious among his 
successors to govern through the Senate, which became the mere organ of the 
imperial will, executing with ready submission all orders communicated directly, 
and watching with servile eagerness and anxiety for the slightest indications 
which might enable it to divine the secret thoughts and anticipate the wishes of 
the Prince, while, in addition to the sanction readily accorded by the body in its 
corporate capacity, each individual Senator was required, at regular periods, 
generally at the commencement of each year, to approve and ratify upon oath 
the proceedings of the Emperor (iurare in acta Principis.) 2 The actual position 
of the Senate in the state was very different at differen- t! . d !' ! ■: 

entirely upon the temper of the sovereign. By some it -■ . • ■ 

or treated with open contempt, insult, and cruelty; by ouier» it was auoweu to 
discharge the most w eighty functions of the government, and to exercise extensive 
patronage without question or- interference ; but, in every case, all distinctly 
understood and felt that they acted by permission only, and that they were, in 
fact, agents who were allowed a greater or smaller amount of discretionary pow r cr 
according to the convenience or caprice of their employe). 

In cases when an attempt was made to dethrone the reigning Emperor, oi 

1 Cm ad fam XI. 1 XII 2! ad Att II 18. XV. It. pro Flacc 31. Va! Max V iii * 
Sueton Tib 31 On the abuses to which this practice gave rise, see Cic. de teg. agr L a 
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when the succession was disputed, the position of the Senate was peculiarly 
painful and hazardous. Compelled to submit to the dictates of the chief, who, 
for the time being, was in military possession of the capital, the members were 
liable, upon each change of fortune, to be treated as rebels and traitors by the 
conqueror. 

Number of Senator* under the Empire. — T\e have stated above {>. l ( h>) 
that at the period of the first Census, held after the battle of Actium, there 
were one thousand Senators. Augustus reduced the number to six hundred ; 1 
bat we have no distinct information of what took place in this respect under 
subsequent Emperors, each of whom, in viituc of his Censoria Potestns, drew 
up, at pleasure, lists of the Senate, admitting new' members and excluding the 
unworthy. 2 

Persons entitled to Summon and Consult the Sennit*. — As under the 
republic, the Senate miuht be summoned by the Consuls, Praetors, or Tnl nines 
of the Plebs. When the Emperor was Consul he presided in that rapacity ; at 
other times, when present, he occupied a Curulc chair, placed between those ot 
the two Consuls. 3 The Emperor, in virtue of his Tribunilia Potfsta*, could at 
any time call a meeting, and even when not piesiding, was allowed to migiuate 
a motion and submit it for deliberation. This privilege was eventually extruded, 
so as to empower him to bring several distinct matters under coneideiation, and 
was termed Jus tertiae — qnartae — quintac rdntionis . 4 * * 

Ordo weimiorins — This expression was used under the republic to denote 
the members of the Senate collectively; but under the empire it seems to have 
included all the children of Senators and their direct descendants, who then 
formed a distinct and privileged class. The sons of Senators especially inherited 
a sort of nobility. As soon as they assumed the Toga 1 irilis they were permitted 
to wear the Tunica Laticlavia , to be present as auditors at meetings of the 
Senate, and enjoyed various lights and exemption*, both military and civil, 4 
many of which were shared bv the Kquitcs ifluttns, of whom we have spoken 
above (p. 10;* ) 

Consilium Principle. — Augustus employed the M*mVe* of a committee 
composed of the Consul*, of one individual from each of the <l.i»*es of higher 
magistrate*, and of fifteen oidinarv Senators chosen by lot, who acted for six 
months as his advisers, assisting him in preparing and matin ing the meuMires 
which wcie afterwards to be submitted to the whole body of the Senate, and in 
the prosecution of judicial investigations. c 

The Consilium Principis , as it was termed, gradually underwent very 
momentous changes, both in its constitution and in the extent of the powers 
which it exercised. The number of members was increased, individuals were 
admitted who were friends or personal attendants cf the Emperor, but who had 
no connection with the Senate, 7 the most weighty qnestions of policy were 
discussed and finally decided by this privy council ; anu id early as the time of 

1 Dion Cass LIV 13 U 

2 eg. Dion Cass LIV 13 14 LV. 3. Tacit Ann. IV. 4C. Suet. Vesp 9. 

® Plin Lpp II. II. Dion Cass. LV. tflL 

4 Tacit. Ann. Ill JT- Dion Cass LIII. 32. LV 16. Capitoiin. M Aurel 6 Pertin. 5 
Lamprid. Alex. 8ev I. Vopisc Prob 12. 

* Dion Cass LII 31 LIII 15 LIV. 26. Suet. Octav 3a Digest. L ix 5— 10. XXIII ii 44 
L i 22 § 5 comp Tacit Hist II «6 

4 Dion Cass. LII L 21. Suet Octav 3». 

7 The Amici et Comitcs Augusts, as they were staled, formed the personal staff of the 
Emperor, and were divided by Tiberius into three classes, according to their dignity : irtbut 
clambu* fact h pro dignitate cuiitsqug. Suet. Tib 46 ) In the jurists we find them frequently 
referred to as amici ■ comites pnmi—iecundi—tcrtu or dint t 9 . loci. 
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Hadrian, it had usurped the most important functions of the legislature and tha 
courts of justice. It did not, however, assume a regular and definite form until 
the reign of Diocletian, when it was established under the name of Consistorium 
Principis, and henceforward was fully recognized as an independent and powerful 
department of the government . 1 

1 Dion Cass. LVI. 28. 41. LVII. 7. LX. I. Suet Tib. 33. Ner. 15 Tit 7. Plin. Panegyti 
sa Epp VL 31. Spartian Hadr. 22. 



A Lictor, from an ancient bas relief. 
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CHAPTER VII. 

ON THE PUBLIC LANDS AND THE AGRARIAN LAWS. 


Ager Piiblicu* was the general term for all lands which belonged in 
propei tv to the state and not to private individuals. A domain of this description, 
the proceeds of which were applied to the public service, formed part of the 
Roman ten itorv from the earliest times. 1 Oiiginallv it must have been very 
limited in extent ; but as the Romans gradually subjugated Italy, they were in 
the habit of mulcting those tribes which resisted their arms of a considerable 
portion of their lands, and, in process of time acquired immense tracts. In this 
way, for example, the licrnici and the Privemates were deprived of two-thirds 
of their territory, (eigri partes ihiac ademtae ,) 5 the Boii forfeited one half, 3 and, 
upon the recovery of Capua, after its revolt to Hannibal, the whole Ager Cam- 
panus, the most fertile district in the peninsula, was confiscated. 4 

A portion of the lands thus acquired was frequently sold by public auction, in 
order to provide funds for the immediate wants of the state. The remainder was 
disposed of in different ways, according to its nature and condition ; for it might 
be, (I.) Arable, or meadow-land, or vineyards, or olive gardens, in a high state 
of cultivation. (2-) Land of good quality, capable of producing the best crops, 
but which was lying waste and depopulated in consequence of the ravages ol 
war. (3.) Wild hill and forest pastiu-e, of which there are vast districts in the 
mountainous regions of central and southern Italy, and also on some parts of the 
coast. 

(1.) The rich land in good condition w as usually disposed of in three ways — 

If at no great distance from the city, or if not in an exposed situation, it was 
frequently made over ( assignation ) in small allotments, usually of seven jugers, 
to the poorer citizens, those chiefly who had acquired a claim upon the state by 
long military sendee. 

If, on the other hand, it lay upon an exposed frontier, or in the midst of hostile 
tribes, a Colonia was established according to the policy already explained (see 
above, p. 118. 

i Consisting, probably, chiefly of pa-ture liml. and hence Paseua was the ancient term for 
the revenue of the sta'e, from whatever source derived. See Phn. H -V X VIII 3. 
v Lit. II. It. VIII. 1. 

3Liv. XXXVI. 39. 

4 Liv. XXVI. 16. 
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In both of these cases the lands so assigned ceased to be Ayer J’ullicus, and 
were made over in full propeity to the recipients, subject, in so far as colonies 
were concerned, to the conditions of the foundation charter ( formula .) 

Lastly, land of this description was sometimes left in the hands of the subju- 
gated proprietors, who were, however, transformed from owneis into mere tenants, 
who held the land on lease for a fixed period, and paid a fair rent to the Roman 
Exchequer for the farms which they occupied 1 In this case the land remained 
the property of the state, and formed part of the Ayer Puhlicus. 

(2.) (3) It is manifest that the arrangements with tegard to the lands 
which had been laid waste !>v the operations of war must have been of a \ cry 
different description. Here the faint houses and buildings of every description 
would be in ruins, the population killed or dispersed, the vines and fruit trees 
cut down or destroyed, and not only much labour, but large capital would be 
required to render them again productive. In like manner, the wide ranges of 
wild pasture laud would be available to those only who were able to stock them 
with flocks and herds and to provide troops of slaves to attend and guard their 
propeity. Hence the state was in the habit, in the earlier ages at least, of inviting 
persons to enter upon the occupation of such districts npon very favourable terms, 
the payment, viz. ofone-tenth of the produce of corn lands, and one-fifth of the 
produce of vines and fruit Decs, when the land should have been again brought 
under cultivation, and of a moderate sum per head for sheep and cattle grazing 
on the public pastures. These lauds fell, as a matter of course, in the earlier 
ages, into the hands of the Patricians exclusively, the only class possessed of 
capital, and afterwards the wealthy Plebeians also obtained a share. The persons 
who so occupied the lands were of course tenants of the state; but they did not 
hold leases for a fixed period, but were tenants at will, ( prrrariu,) who kept 
possession so long as the state did not desire to apply the land to any other 
purpose, but who might be lawfully ejected whenever the state thought lit. On 
the one hand no length of occupancy could bo.-tnw a light of piopcity upon the 
occupier, tor it was a fundamental piineiple of Roman law, that pre-enption could 
not be pleaded against the state ; but, on the other hand, it does not appear that 
the state ever attempted to displace one occupier in order to make room lot another 
occupier, but when it icsumed possession it was tor the purpose of applying the 
land to a different purpose. Hence, occupiers of the public lands, although liable 
to be dispossessed at any time by the state, might, and frequently did, retain 
possession of these lands tor many generations ; and the right of occupancy might 
not only be transferred to an heir, but might be sold for a price, the purchaser 
taking into account, of course, the precarious nature of the title. 

A piece of land occupied in this manner was called Possessio, the occupier was 
called the Possessor , and he was said Possiilere; the act of occupancy was 
Usus, the benefit derived by the state Fructns. Much of the obsettritv connected 
with the Agrarian Laws has arisen from a misapprehension of the words possidere, 
possessor, possessio, which when used as technical legal terms, never denote an 
absolute right of property but merely occupancy by a tenant. 2 

It will be seen, from what we have said above, that the tenants of the Ayer 
Publicus were divided into two classes, which stood in a very different position. 

1 See Appian B.C I. 7 seaq 8ome of the lands In Sicily were held according to thla 
tenure, (Cic. in Verr V. fi, ) and it u as very common in the provinces beyond the seas, 
s Fast s.v. Panes™, p 2.1.1. Cic de Off II. 22 adv. Rull 111.21 Liv II C! IV 36. 51. 

SA V I 1. 1A 37. Epit. LVIIL Flor III 13. Oros. V. IS. Mancipium is the old word 
for property, and is opposed to Vm f, the mere right of occupancy, as in the Lucretian line— 
Vitaque maneipio nulii datur omnibus uiu. 
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1. Those who had entered upon farms in full cultivation, who held leases for 
a limited period, and who paid a fair rent for the land Such individuals might be 
either the original owners, or Koman citizens, or any persons whatsoever. They 
stood in the same relation to the state as an ordinary tenant to his landlord in 
modern times; and if, at the termination of the lease, either party was dissatis- 
fied, the connection would terminate without the other having a right to 
complain. 

2. Those who had entered upon the occupation of land lying waste and 
desolate in consequence of the ravages of war or from any other cause, who 
were bound, as the land was reclaimed, to pay to the state a certain moderate 
proportion of the produce, and who were tenants at will, upon an understanding, 
however, that they were not liable to be displaced in order to make room for 
another rent-paying tenant. The state reserved to itself the power of resuming 
possession when it thought fit, and unquestionably had a legal right at any time 
to eject the tenant ; but it does not follow that this right could at all times be 
exercised with equity, especially after long occupation. Those who, in the first 
instance, had become the tenants of the state, had probably' in most cases 
expended large sums in the election of buildings, in the purchase of slaves and 
agiicultural stocking, and in iinprorcmcnts of various descriptions. As the 
productiveness of the land was increased, the tax of one-tenth or one-fifth, as the 
ease might be, would become less and le-s bmdeiisonie, and a very large reversion 
would accrue to the occupier, the result, in a great measure, of his own indushr, 
skill, and capital. Here it is ciident, that if the state, after allowing such 
occupants to remain in occupation for a lengthened period, and encouraging 
them to inve-t larger and huger sum- in improvements, had suddenly required 
them to remove, without, at the same time, offering adequate compensation, it 
would have teen guilty of gross injustice and bad faith. But this was not all. 
Band held in this manner being a source of great profit, the right of occupancy 
was, as we have mentioned above, frequently sold and transferred from one 
occupier to another for a large sum, and the validity of such sales and con- 
veyances was fully lccognizcd by law. Hence, if the state, by allowing occupation 
to remain undisturbed tor generations, bad, as it were, permitted the precarious 
nature of the tenure to fall out of view, tbe purchaser who had paid a large sum 
for the right of occupancy would have naturally regarded the sudden resumption 
bv the state as little better than an arbitrary confiscation of bis fortune. 

" The original occupiers of the public pastures were in a more favourable position, 
because here the capital was not sunk in buildings or in the improvement of the 
soil, but was laid out upon cattle and slaves, which were at ail times sure of 
finding purchasers, although loss might be sustained by forced sales. Those, 
however, who had purchased the right of pasturing their stock upon a particular 
district would, as a matter of course, have lost the purchase money if called upon 
bv the state to surrender their right soon after they had acquired it. 

Ilaving thus explained the origin of the Ager i’ublicus and its occupation, we 
now proceed to consider the 

!,<■«<"« Agra cine. — It is impossible to form a distinct idea of the Homan 
constitution unless we fully comprehend tbe nature and object of the laws so 
frequentlv mentioned by historians under this appellation — laws which were upon 
many occasions the source of furious and fatal discord. Their character was 
totally mistaken by scholars for many centuries after the revival of letters. It 
was universally believed that they were intended to prohibit Koman citizens from 
holding property in land above a certain amount, and for confiscating and dividing 
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among the poorer members of the community the estates of private persons in so 
far as they exceeded the prescribed limits. Although the expediency of such a 
doctrine was never recognized in any well regulated state, ancient or modern, 
although it is at variance both with the principles ami practice uf the Homan 
constitution, and although the expressions of ancient writeis. when corauly 
interpreted, give no support to the supposition that such ideas wcie ever 
mooted, yet the opinions first broached with regaid to the Agrarian haw.-, weie 
received and transmitted by successive generations of learned men almost w ithout 
suspicion, and the innumerable eniban a merits and contradictions which they 
involved were overlooked or pa«*ed by in silence. It was not until the latter 
end of the last century, (1703,) amid the excitement caused by the wild schemes 
of the French revolutionary leaders, that ileyne first distinctly pointed out the 
real nature of these enactments. Ili* views were almost immediately embraced 
by Ilceren, while the penetrating and vigorous Niebuhr quickly perceiving and 
appreciating their vast importance, biought all his vast learning and acuteness 
to bear upon the discussion, and succeeded so completely in developing and 
demonstrating the truth, that all are now astonished that the subject could have 
been so long and so grossly misundeistood. 1 

The discovery, for such it must he regarded, thus happily made, may be 
enunciated in the following proposition — 

The Leges Agrariae of the Romans were in no case intended to interf re 
with or affect private property in land., but related exclusively to the Ageu 
Publicus. 

The Ayer Public us having been acquired and occupied a3 explained above, 
numerous abuses aroni in process of time, especially among the tenants belonging 
to the second class. These being, as we have fern, in the earlier ages, cwlitrively 
Patricians, who, at the same time, ni-.n"|«di/ed the adminiftiatiun of public 
affairs, they were in the habit of defrauding the >f:ife, either by neglecting 
altogether to pay the >tipul.itcd proportion "f the produce, or by paving 1 <■-* than 
was due, or, finally, by claiming what wa-< in reality Agcr Publicm as their own 
private property, it being ca^v, of com »•. in the absence of all .-('jet fiipcrinteii- 
dence and of seicntifio surveys, to shift tin* land-mark-' which H-paratcd public 
from private property. Meanwhile, flu* «|« tii iciures in tire piddic trea-my were 
made up by heavier faxc*,; and the Ph boian* coinplaim d that they were 
impoverished by new in,pn-K while the Iandi belonging to the community, 
which they had acquired by their blood, it fairly managed, would } ield a sufficient 
retuin to meet all demand* upon the Fxcl.i qtu.r, or, if portioned out in allotments 
among themselves, afford them the incan'* of supporting the increased buidens. 
The=e complaint*, unquestionably founded in justice, were soon vehemently 
expressed, and were revived from time to time more or le*s loudly and enforced 
more or les* earnestly, according to the state of public feeling and the energy of the 
popular champions. It Is true, that the wealthier Plebeians soon became tenants 
of the Ayer Publinn a* well as the Patricians; but although this circumstance 
materially strengthened the hands of the occupiers, it did not improve the 
condition of the poor or make them 1 i«*n ktvnlv alive to the inju>tioe of the system 
against which they protected. Heine, fmm an early period in tire commonwealth, 
Leges Agrariae were employed as nio-t formidable and efficient weapons of oflence 
by the Tribunes of the Plcbs, and by the leaders of the democratic party. 

1 Even Arnold fn his excellent articles which appeared in the Encyclopaedia Metropolitan* 
about the year !fti7, proceeded upon the supposition that the laws of the Gracchi were 
intended to limit private property Before publishing hia history of Rome, however, which 
was printed about eieven years later, he had fully adopted the views of Heyne and Niebuhr. 
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According to onr definition, the term Lex Atjraria w ill include any enactment 
with regard to the disposal of the Ager Publicus; but it was usually employed to 
denote, (1.) Those measures which had for their object a reform in management 
of the public lands, by enforcing the regular payment of rent on the part of the 
occupiers, prohibiting them from occupying more than a certain extent, demanding 
the surrender of portions and dividing these in small allotments among the poorer 
citizens; and, (2.) Those which were intended to prevent the occupation of 
newly acequired territorv, bv insisting upon its immediate application to the 
establishment of colonies or its distribution to individuals ( vvitim .) It is manifest 
that Agrarian Laws, belonging to the first class, were those which would give 
rise to the most bitter contests, because they would more nearly affect existing 
interests. 

The first Agrarian Law upon record was the Lex Cassia , proposed and passed 
by Sp. Cassius Visccllinus when Consul, li.C. 186, (turn primum Lex Agraria 
promulgata est, nunqnnm deindc usque ad banc memoriam sine maxima moti- 
bus rernm agitata.) Cassius was a Patrician, and the measure must, in all 
probability, have originated in some intestine feud among the dominant class. 
His opponents proved too strong for him ; for as soon as he laid down his office 
he was impeached of treason and put to death, while his law, regarding the 
provisions of which we have no precise information, seems not to have been 
enforced. 1 'Vo hear no moie of Agrarian Laws, until the years I5.C. 424, 2 417. 
410. 3 when much agitation prevailed on the subject, but without any marked 
result. 15 y fir the most impoitant measure of this class was the Lex Licinia , 
carried, after a protracted struggle, by C. Licinins Stolo. in 15. C. 0(17, 4 which 
served as the foundation of almost all later Agrarian Laws. The chief provisions 
were — 

1. That no one should occupy more than five hundred jugers of the Ager 
Piiblirns (ne quis plus I). iugera agri possideret.) s 

2. That no one should have more than a hundred large and five hundred small 
cattle grazing upon the public pastures . 6 

3. That each occupant of the Ager Publicus should employ a certain proportion 
of free labourers in cultivating it. 7 

The enforcement of these regulations seems to have been intrusted to the 
Plebeian Aediles, whom we find, on several occasions, prosecuting and fining 
those who had transgressed ; 8 one of the first convictions under the new law 
being that of C. Licinius Stolo himself wiio had, by a legal fraud, obtained 
possession of one thousand jugers, and was, in consequence, sentenced to pay 
ten thousand asses . 9 _ , 

In addition to these fundamental provisions, the law would doubtless contain 
regulations for ascertaining correctly (lie boundaries of the Ager Publicus and 
private property, for the regular payment of rent to the state on the part of the 
occupants, and for ascertaining the amount to be paid in each ease. Air I'Ll! O' 
has endeavoured to reproduce the law in lull ; but in descending to details, wo 


1 Liv. It. (!. Dionys. VIII. 7 H ... 

2 I. iv [V. 3S ./?/■> A ' '■ 

3 I.iv IV 17 4S Hi, ■ ■ 

prnmu'gtn'PTif ut ager 

4 Liv Vr. 42 
8 Liv. VI. 

8 Appian. B.C« I. 7. 8 

8 tg P Li t. JL 13 23. 47. XXXIII 42 XXXV. 10. Ovid Fast. V 2S3. 

9 Liv. VIL 16. 


. I r onni) legem 
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have little to guide 113 beyond conjecture. (See Niebuhr’s Roman History, Vol 
III. p. 11. Engl, trans.) 

For upwards of two centuries after the passing of the Lex Licinia no attempt 
was made to interfere with the actual occupants of the Ager Publicus. Mean- 
while immense additions had been made to the domains of the commonwealth 
during the contests which terminated in the subjugation of all Italy, and, during 
the second Punic war, by the confiscations of lands belonging to those states 
which had revolted to Hannibal. Large portions of the territory thus acquired 
had, it is true, been assigned to the faithful allies of Rome, had been deposed of 
in the foundation of colonies, and made over to the veterans of Scipio, but, at the 
same time, vast tracts had been retained as Agcr Publicits; and no division among 
the poorer citizens individually ( viritim ) had taken place since the Lex Agraria 
pa«ed, greatly to the disgust of the Senate, by C. Flaminius when Tiibune of 
the PIcb«, (ILC. 233.) in terms of which the lands conquered fiom the Senoncs, 
south of Ariminum, had been portioned out in small lots : and hence the district 
received the name of Ayer Gallicus I to man us. 1 Moreover, although the Lex 
Licinia had never been icpealcd, the most important provisions had been violated. 
A large number of the wealthier families had gradually become occupieis, many 
of them, doubtless, by purchase and inheritance, of an extent far beyond five 
hundred jugers, their flocks and herds grazing on the public pastures greatly 
exceeded the lawful number, and the free agricultural labourers had been almost 
entirely superseded by slaves, 2 who, especially after the conquest of Macedonia, 
could be obtained at a very low price On the other hand, the estates of small 
proprietors had been almost all swallowed up by the rich landholders, and the 
number of the poor was everywhere increasing. It was to arrest the downwaid 
progress of the humbler classes, and to remedy the abuses by which it had been 
raus cd that Tiberius Oiacchus introduced hi- eelcluated Lee Sempronui Agraritt y 
the declared object of which was to re\ ive, under a modified fbim, the ancient 
Lex Licinia. It propo-cd that no single individual should occupx moie titan five 
hundicd jugers of th»* . lg> r Puhlieus, hut that a father should be allowed a 
fuither amount of two bundled and fifty jugcn fore.uh of iii^ son-, not exceeding 
two, so that no one 'bouM hold t« »r him-cif and family nuue than one tbou-and 
jugers; that the mu phi- icmaiuing i»\er atici thi- new adjustment had taken 
place should he divided among the poorui citi/< n-, and that funds should be 
advanced to them out of the treasures be<ji«Mthed by Attains sufficient to enable 
them to stock thtir allotments. It is e\id nt, from what Ini'- been "-aid above, 
(see p. 2G^ V ' that a suetping change of thU natuiu suddenly introduced, 
although containing clau-cs providing for compensation in certain cases would 
entail heavy loss on a large class of persons, and would, in many instances, 
amount to a confi -cation of property. Hence, the bill was met by the most 
violent opposition: but it was parsed notwithstanding, and a standing commission 
appointed to carry it into effect. The difficulties and obstinate opposition 
encountered at every step lendered the progress of this body very slow; and the 
reader of history is well aware, that this and all the other enactments of Tiberius 
Gracchus and his brother were set a-ide or eluded after the death of the latter. 3 
In the civil strife which preceded the final disi'olution of the commonwealth, 


^Cic. Brut 24 Acad. II 5. De Inv II 17. Val Mjx. V. iv 5 Varro R R I 2. PoJyb. 
- S*ec on this point Plut Tib. Gracch. S. 

3 Pint lib Gracch 3 sefjrj. Liv. Epit LVIII Velleius II. 2. Appian B C I 9. Cic. pro. 
6ext. 4b. Victor de vir i.l. tu 
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a ver y large portion of the public lands in Italy were alienated from the state and 
made over, by the establishment of military colonies, to the soldiers of the great 
commanders — Sulla, Pompeius, Julius Caesar, and the Tiimnnrs. A considerable 
quantity, however, still remained up to the time of Vespasian, by whom assign- 
ments in Samnium were made to his veterans, and the little that was left was 
disposed of by Domitian, after whose reign the state possessed scarcely any 
property in land in Italy. 

In addition to the Lex Cassia — Lex Licinia — Lex Flaminia , and Lex 
Sempronia , which have been adverted to in the above sketch, the following 
Leges Agrariae deserve notice . — 

Lex Thoria , passed bv Sp. Thoiius, Tribune of the Plebs, B.C. 107. The 
object of this law, as far as we can gather from Appian, was to prohibit any 
farther distribution of land under the Lex Sempronia, and to oidain that the rents 
paid by the occupiers, who were to be left in undisturbed possession, should, in 
all time coining, be divided among the poorer citizens instead of being made over 
to the public Exchequer. 1 

Lex Appnleia , passed by L. Appuleius Saturninus when Tiibune of the Plebs, 
B.C. 100. This was the law to which Q. Metellus Xumidicus refused to swear 
obedience, and was hi consequence, forced to go into exile. 3 

Lex Serrilia, proposed by P. Servilms Rulhts Tribune of the Plc-bs, B C. 63, 
for the division of the Ager Camp anus, and stienuously opposed by Cicero, in 
consequence of whose exertions it was thrown out. The speeches deliveied 
against this law throw' much light upon vaiious topics connected with the Ager 
Public us. 3 

L.rr Julia , passed by Julius Ca'sar dining his Consulship, B.C. 50, in terms 
of which the Ager Cam pan us was distributed among twenty thousand citizens. 

It would appear that this territory was not occupied by large holders, but was 
portioned out in a number of small farms, and the holders of these were probably 
tenants belonging to the class described above (see p 208). Hence, 
then.* was no tumultuous opposition to this measure. The chief objection 
w as the impolicy of depriving the state of the large revenue derived from 
this region which is described by Cicero as — Caput restrae pecuniae, pads 
omanuntum, subsiJinm Ulh, fumlamtntum vccUgalium , horrium legionum, 
solatium annonae (De leg. agr. II. 2‘J). 4 

1 Appian B.C L 27. We have taken it for granted that the true reading in this passage 
Is €)o‘io; and not bo * 10 ; See also Cic. Brut. 36 De Orat II 70 
Jt Liv Epit LX I a. Cic. pro Sest 16 47 Victor de Mr ill 62 Appian. BC, I. 29. 

3 See the speeches of Cicero against Rullus passim , a'so in Pison 2. 

4 Cic a<l Att II. 16 14 ad Fani XIII 4 Liv Epit. CIIl. Velleius II. 44 . Suet Caes. 20 
Appian B.C. II 10 l’lut. Cat min 31. 
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THE ROMAN REVENUES . 1 * 3 4 


DitfVi'f'iit Word* Revenue. — Pascua — Vectigalia — Publicum 

— are the terms employed to denote generally the Revenues of Rome, from what- 
ever source derived. 

Pa ten a, i.e. Pustuie lands signified Revenue; because, in the earliest ages, 
the public income was deiivcd solely fiom the rent of pasture* hclnntrinar to the 
state. Thu* Pliny declare* — Ktiam nunc in Tahiti it O u^mis I’am.ta flicuntur 
omnia > v <juV>u s papula n udilns hula t, quia dm hoc sului.i Wctajal ft arut. “ 

Vevthjal i* the woid u*ed more fmjuently than any other to denote the 
Revenue of the *tate geneially. It i* probably connected etymologically with 
n/n, and may he regarded as equivalent to the (Ireek which bears the 

same meaning. 

Puhlieuii 7, in its widest acceptation, Compiehended eveiv thing which 
belonged to the community at large, and hence included not only the domain 
lands, their produce, and the P.Kchequer, but also roads, biidges, and public 
buildings of all descriptions. In a moic limited sense, it signified Revenue^ 
the word Vuth/nl being, in this ca*e, understood. Indeed, the ellipse is some- 
times supplied, as when Cicero says — himjnotus , qui ix public is nxtlyalibus 
tanta lucra facit . 3 

Moure cm of the iSomau Rcremif. — The Roman Revenues were deiivcd 
partly from lands, mines, and other property held by the state, partly from taxes 
paid by Roman citizens and by the subjects of Rome. Those subject states who 
paid a fixed sum in money were styled Stipendiarii , * those who paid a propor- 
tion of the produce of their soil, Vcctujales ; and the latter were regarded as 
occupying a more favourable position than the former. The terms, however, 
are fiequently used indifferently, and, in point of fact, the provincials, in many 
cases, paid a portion of their taxes aceoiding to one system, aud a portion 
according to the other. 

Revenue derived from l.aml. — The Revenue derived from land was of two 
kinds, according as the land wa$ the property of the state, (Ayer Public ns, see 
last chapter,) and the occupiers meicly tenants at will or upon leases of limited 
duration, or was the absolute property of the occupiers, subject to certain burdens 


1 The chief ancient authorities on the Roman Revenues will be found collected and 
arranged in the treatise by I'e ter Burman, entitled, Vectigaha Foputi homaut. 4to. Leid. 
. 734 , 

3Plin. II N. X VIII. 3 

3 Cic in Verr III 38. 

4 hnpoalnm Vertical estrertum quod Slipendtarinm dicitnr, nt Ihspani- p(pieri<que t’oenorum, 
quasi nctori.ie praemiutn ac poena belli. Cic m Verr III. 6 comp IV. (in I>iv. in (i-C 3, 
de Pro? Cons. 5. de legg III. 18 pro Btlb. 18. Liv. XXIV. 4". XXXVII. 55 Caes B. G, 
L 44. VfL 10 . 
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in favour of the state. In the former case, the Revenue receive! was, in the 
strictest sense, a rent paid by a tenant to his landlord, in the latter ease, it was 
what we now term a land-tax. By far the larger portion of the public Revenue 
derived from land in Italv during the commonwealth proceeded Horn Ager 
Publicus, and was therefore’ rent. In the Provinces beyond the «ea«. on the other 
hand, Sicilv, Sardinia, Africa, Macedonia, Asia, and others, the inhabitants were, 
for the most pmt, left in possession of their lands, but were icquired to pay a 
fixed sum in money or a certain proportion of the produce of the soil. The 
amount so paid would of course vary according to the circumstances of each 
particular Province and of each district; and we arc acquainted with the details 
in a verv few cases only. Borne, however, unquestionably possessed Ager 
Publicus in the Ptovinccs as well as in Italy. Thus, we are told by C'iccio that 
Sicilv was the most favoured of all the Provinces; lor when it had pa«-ed into 
the hands of the Romans, the inhabitants paid them no more than they had 
previou-lv paid to their own kings and rulers. But although this applied to 
Sicilv generally, a few states were in a uor-e position — Perpuucue Su iliac 
civitates sunt hello suhactae quorum ager cum e»ct juihlicns I'. 11. factus 
tamen Hits cst rcihlitus. Is ager a caisoribus locari suit . 1 In this case, 
although the ancient pioprictors weic allowed to remain on their estates, they were 
ao longer proprietors, but tenants, who held upon short lease 5 , and paid a full 
rent for the land which they occupied, and which the state might take tioni them 
at any time and dispose of at pleasure (p. -'is ) So also many of the larger 
cities in the Provinces possessed, previous to their subjugation by the Romans, 
Ager Publicus of their own, which in certain cases they would be permitted 
to retain, while in others it would be transferred to their conquerors. 

This being premised, the Revenue detived from land, under whatever tenure 
it might be held, was di\ided into two heads, according as it was received from 
cultivated or uncultivated land. In the former case it was tunned Ihntmae, in 
the latter, Scnjitura. 

Drruninr. — IVc have aheady pointed out (p. gtlsj that the occupiers of 
the Ager Publicus in Italy, wlm were tenant- at will, paid to the state one- 
tenth of the produce of the at able lands This was the piupoitinii paid by the 
pmpjietois of c-tates in .sicilv in the shape of land-tax. •’ and this was the 
amount of land-tax in Sardinia al-o ; tor we are e\| re-sly told that Caesar 
punished the Suleitani in that island by ordering them to pay an eighth instead 
of a tithe (ft pro theumis octavos penderc iussi.') The tithe being therefore 
the ordinary amount levied in Italy and in the lhnvinccs first subdued, was used 
as the general term to denote the proportion of the produce of arable land paid 
to the state in the shape of rent or of land-tax, whatever that proportion might 
be in reality. Thus, although vineyards and olives arils usually paid a fifth, this 
was included under the designation of Dccumac; anil Cicero, when enumerating 
the various extortions connived at hy Verres, uses such phrases as the following 
• — Quid? Amcstratmi miscri, imjmsitis ITA Jt minis uiicumis, id ipsis reliqui 
niltil jieret, nonne , &c. 4 A great mass of cui ions information with regard to 
the working of the tithe system in Sicily, in all its details, will he found embodied 
in the third oration of the second action against Verres, the whole of that division 
of the speech being devoted to this subject. The occupiers of the public lands 

! Cic. In Verr. III. 6. 

2 Cic. in Verr. Ill 6 8 et passim. 

3 Hist- de hello Afr. cap. ult. 
i Cic. in Verr. III. 39. 
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who paid Decumae are usually termed Aratores , and as such are opposed to tho 
Pecuarii or Pasture.*, to be mentioned in the next paragraph. 

Scripimn In addition to the arable lands front which Decumae were 

exacted, the state possessed vast tracts of wild woody and mountain pasture 
(silvae — saltus — pitscua — pastiones ) in various parts of Italy, especially in 
Samnium and I.ucania, to which sheep and cattle were diiven in summer iiom 
the hot plains on the sea coast, ( yrcyes ovium loupe abiyuntur ex Apulia in 
Samnium acstieatum ,) 1 a system still followed, and indeed rendered necessary 
by the climate and natural features of the country. Those who turned out their 
flocks and herds on the public pastures were termed Pecuarii' 1 or Pastores , and 
were obliged to make a declaration to the Collector of Revenue for the disti ict 
(ad Puhlicunum projileri) of the number, which was written down in a register 
kept for the purpose, and hence the money levied was called Scriptura , and the 
land it.-elf Ayer Scripturarius 3 (Scripturarius ayer pnblicus appellatur, in 
quo lit p’.cora pascantur , cerium aes est: quia Publicanus scrilendo conjicti 
rationcm cum pastore.) If any one was detected in turning out cattle not 
registered (si inscriptum peats paverint)* he was liable to be prosecuted by the 
Collector of the Revenue; but a fraud of this desciiption must be distinguished 
from a violation of the Lex Licinia , committed when an individual turned out 
a greater number of sheep and oxen upon the public pastures than the provisions 
of that law allowed to anyone individual (p. -1 1 .j The Plebeian Aediles are 
genetally mentioned a- the persons wlm in-tituted pioceedmgs against trans- 
gressors of t'.ie statute (p. 10d.) 

| here woic public pa-lutcs m Sicily a!-n, in Asia, in Afiica, and doubtless in 
nearly all the provinces. 5 

Vilalla. Ac In addition to the income derived from Decumae and Scrip- 

turn, large sums weie obtained from mines, (inetaUu.) including minerals of 
every description, which, together with the timber and other productions ot the 
public forests, may be classed under the head ot Ayer Pubhcus. An ancient 
decree of the Senate forbade the working of mines in Italy; but mines of gold, 
silver, copper, iron, lead, and cinnabar, the property of the state, were worked 
with great profit in the Provinces, especially in Spain, which w is above all other 
countries rich in mineral wealth, (AJetmla auri — argenti — aeris -Jerri— plumbi— 
mind : Jodinae aurariite — argent urine — jerrariae — m'mkiriae ; aurifodinue-argenti- 
fodinue.) 0 In like manner, Reienue was obtained from stone quarries, ( lapici - 
dinar.') especially the grindstone quarries of Crete, ( Co'oriae ,) 7 from chalk-pits, 
(creti/odbiae,) 6 and, above all, from salt-works, (suhnae,) which were turned to 
advantage from a very early period. 9 The Revenue derived from the value of 
the salt itself must be distinguished from the tax upon salt, (r ectignl ex solaria 
annona.) instituted by the Censors C. C audius and SI. I.ivius, 1 “ ( 1J -C. 20-1.) and 
we mav perhaps infer, from a pas-age in Livy, 11 that the sale of salt under the 
republic was a government monopoly. 


1 Varro E R. II t- Hor Lpod I 27 

2 I. iv. X. 23 47. XXXIII. 42. XXXV 10. 

3 Vest s v. Saltum, p 302 s v. S enpturanus, p 333 Lucil fragm lib XXVI. Plant, 
True I. ii. 41 seqq. 

5 Die in Verr II. 2. pro leg Manil. 6. ad Fam. XIII 65. Plin II N XIX 3. IS. 

6 Pirn, n N XXXIII 4 7 XXXIV. 10. 17. XXXVII 13. Liv. XXXIV. 21 XXXIX. W 
XLV. H. ell Strab III. p 140 

7 Digest XXXIX iv 15 

8 Digest. VII. i 10 XXIV. iii. 7. 

3 Plin. H N XXXI 7. Liv. I. 33. Cic. pro leg. Man. 7. 

10 Liv XXIX. 37. 

11 TJr. II. 0. 
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Finally, under this head we may class tlie money i.ibed from the pale of 
timber anil from the tar woiks (picariac) in the public forests. 1 

Pori or ia. — The export and import dues levied at the various -eaports in Italy 
and the Provinces formed another vei v important hi. inch of Kuomif. V> e hear 
of the existence of Purtoria during the regal peiiod, and of theii temporary 
abolition bv Publicola. 2 The amount of the Pm form was augmented a* the 
empire it*eff extended, both by the vast increase of the fmeign trade of Italy, 
and also by the duties levied in other count rie*. which wcie appiojuiated by tlie 
Roman treasury when the countries themselves woio .-ubjugated. 3 Q. Caeulius 
Metellus Xepos, when Praetor, (B.C. CO,) p.u-ed a law aholi-hing Purtoria 
in Italy; 4 but they weie revhed by Casar, 5 and continued by biuvecding 
empeiurs. 6 

Burman lias pointed out that the term Pot turban , although properly denoting 
what we call Customs, was sometimes applied to a toll paid on crowing a bridge, 
and also to transit dues tor goods mciely passing through a country. 7 

It cannot be doubted that both the articles subject to duty and the amount of 
the duty im>t hate varied for different places and for difleuut period-, but 
upon these points we are almost totally destitute of information. It would appear 
that at Syracuse, in tlie time of Cicero, the Pot tot in weiu an ad valorem duty 
of five per cent. 8 * 10 I'nder the empire, the oidinarv tax upon ai tides imported 
into Italy seems to ha\ e been two and a-half per cent, ad valoiem ; 0 and this 
is piobably what Suetonius teims Publicum Quatirat/csttncie . :: 

The Purtoria , Decumac , and Scriptnra formed the three chief souiecs of 
Revenue during the nm-t fkmibbing period of the republic, and as such, aie 
classed together by Ciceio — Ibt in one cx vuitu . ru'Que cx i/ccumi «, iidpie ex 

ecriptura vcclbjal contain) i potest saepc totins mini /met us uno 

rumore paiculi, abpir unit hi Ih t< i n.re, amittilnr (Pro. leg. Man G.) 

Tii but ii in was a prope.ty tax, being a per ccntage levied upon the fortune 
of c.ie i Ih-min « itizon, a-? r.Ved in the b »oks of tlie fVii-oi-. 'I he mi n i d«»*d 
in this h,a’Mit*r «!m‘s nut app**ur P» 1 mm* he n c lU-idciahh* until t)-.* pin.. <• of 
gMlitiiu pi\ to tli** tioojisv.is c ! ii"Jiie* i|. I i eu this (i no foi ii.i i il th* j i, <v ,* Is 
of tlie 1 1 •/'/.../ w cn* • !■».■. b. i: n<*t ait ;i r. applied to luak • pt<.i m >u for 
the a> s- miiUn, and <dh< i »** ; - <1 u .u 11 12 It in- pud hy all tin/ -Us u ho 

were rat, si, I’atiiuans and 1*1* ’» mii« ahk • ; \V • inf, mif.d, on on** « e-.i-ion, 
a chiiMi for evnipiioii pofro I h\ ih- j. i» * ill and augurs but it w.n not 
allowed. 13 The amount rab'.-d unmt.tlly tailed aec.-rdmu to the demands of the 
public sendee, and was tl.vd b\ the Semite, who w»re .aid bubcu'r fr’ , t I'nm, 
while the people correctively were said con flu re trihotum. Since the amount 
required varied from year to year, the rate per cent, nmd, in like manner, 
have varitd; and we cannot feel certain that property of even* description was 
rated equally. It is stated that Cato, whoso Cenvrdiip (B.C. 1-SIj was marked 

1 Cic Bait 22 rinre^t. L xvi. 17 Vtctvj C <4?i»ar/fw, mctatlornni p* pt> urirtrum 

s Liv II 0 !'inn\- V 22 

3 Liv XXXTI, 7 XL 71. V» 5 Mus II 0 Tie in Verr 72— 7.7 do lc^ a^r. II 29. 

4 CV ad Att. II 1C comp, ad (J F I 1 Dion Ca^ XXXVII 51. 

6 Su*t Cl"' 4 5 

« Jm-n C.iss XLVm 94 Tint Un Mil »I 

‘ Si-iieo d** c«>ii«i -ip 14 Plin. II N XII 14. Sii • <-n Vi tell 14. 

8 Cic in Wrr II 75 

8 Quin til dto'am 3-7> 

10 S acton. Vi sp i (on'r *?vmmach I'np X 62 6? 

11 Liv.IV Cn V Hi VI ,/ 

12 Liv. IV'. 60 The relaxation mentioned in Liv. II 0. does not appear to have been per- 
manent 

1 3 Liv. XXXIII 42. 
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bv singular severity, taxed certain articles of luxury at 1-S0th per cent, on a 
greatly exaggerated valuation. 1 

Trihutum seems to hare been regularly levied from the institution of the 
Census bv Servius Tullius 2 until the triumph of Acmilius Paulas, in 11. C. 167, 
alter the complete subjugation of Macedonia, alien such vast sums weie poured 
into the Roman treasury that this tax ivas abolished as no longer necessary 
(Omni MucliIi iiiwi yazti. quae /'nit maxima , jmlilus cst Paulas: tantum in 
a> rurium pecuniae inrexit, ul iiiiius imperatoris praeda finem attulerit tribu- 
tonun .) 3 This immunity continued for one hundred and twenty-four years ; 
but in the Consulship of Hirtius and I’ansa, (B.C. 43,) a few months only after 
C'icoi o wrote the paragraph quoted above, the impovci ished state of the exchequer 
rcndcied it necessary to reimpose the Trihutum, which was regularly levied 
under the empire. 4 

Although Trihutum , in the restricted sense of the word, was paid by Roman 
citi/.ens alone, a tax of the same nature, and sometimes designated by the same 
name, was levied in the Provinces abn. Thus, we are told by Cicero, that in 

Sivilv 'hums Siculi cx cotsu ipwtanui v trihula couferunt ; 5 we hear from the 

same antlmtitv of a poll tax in the Pimince of Cilicia, which included part of 
Phujju. (audit imwt uilul ahml nisi impirata izriuifahix solid non posse ,) 6 
and’ Appi.m, : who lloiui-ln'd under Hadrian, informs ns that in his time the 
Smalls ami Cilivians paid a poll tax annually, amounting to one per cent, on 
the pmpertv of each individual; but that the impost on the Jens was heavier 
in i on-rquencc of their frequent rebellion*. 

Another tax, dating from an early period of the commonwealth, was the — 

ViacHinm .iinun»ii«oioniim— a duty of five per cent, on the value of 
manumitted slave*. This tax was instituted B.C 3o7, under very extraordinary 
ciicumstances, the law by which it was imposed having been passed, not in the 
Cnmitisi at Rome, but in the camp at Sutrium. 8 This is the tax spoken of by 
Cicero when he savs —Vortoriis ftaliae sublatis, agro Campano diriso, quod 
vectigal sup, rest dbmesticnm , praetor viccsimam t* and it appears to have con- 
tinued without change until the reign of Caracalla, (A.D. 211— 217,) by whom 
it was raided to ten percent.; (decima manumissionum ;) but his immediate 
successor Macrinus reduced it to the original rate . 10 The money realised from this 
source was termed Aurum Vicesimarinm, and in the earlier ages of the republic 
was hoarded, “ in sanctiore aerario ,” to meet extraordinary emergencies. 11 

The charges entailed by the large standing armies maintained under the empire, 
and the bounties paid to soldiers on their discharge, taken in connection with the 
rapid diminution of the Revenue derived from the Ager Puhlicus in Italy, rendered 
the imposition of new taxes inevitable. The most remarkable of these were— 

Vcctignl iscruin Vcniilimn This was introduced after the civil wars, and 

consisted” of a per ccntage levied upon all commodities sold by auction or in 


1 I.iv. xxxix. it 

S CicTde Off. II 22 and so also riin. II N. XXXIII. 3 
t 1 'lut Am l'anl. 38. Cic ad Ram XII 30 Philipp 11.37. 
s Cic in Vert II -V) and following chapters 
« Ore ad Att V 10 comp ad tarn III S 

I 7lterfcomule mhtl memorable get, an : m,i quod legem, note exempt) ad 
Sutnlm ,nc'a,tn< tu'mtim de virenma eorum, qui manumdte.entur, MU 

9 Cic ad Att. II. IB TTVV „. 

10 Dion Cass. LXXY II* 9. LXX\ III. — 

II Lir. XXVII. >0. 
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open market. It was originally one per cent, upon the price ( centcsima rerun 
v enalinm.) Tiberius, soonaftei his accession to the throne, was earnestly solicited 
to abolish this tax ; but he refused upon the 
plea — militare aerarium eo snbsidio niti. 

Two years afterwards, however, (A.D. 17,) 
when Cappadocia was reduced to a Province, 
he lowered the duty to one half per cent. 

(ducentesimam in posterum statuit ;) but in 
A.D. 31 he found it necessary to return to 
the centesima, which was finally abolished by Caligula in A.D. 38, a concession 
commemorated upon the small brass coins of that emperor by the letters R.CC. 
(re missis ccntisimi*,) as may be seen in the annexed cut. 1 

Vccii^al Jiaiicipiorum Vctmiium. — The last mentioned tax did not apply 
to the sale of slave*, upon the price of whom Augustus levied a duty of two per 
cent, {quin quag es ini a , ) which he applied to military purposes and to the payment 
of night watchmen. This tw r o per cent, had been augmented to four per cent, 
before the second Consulship of Nero, (A.D. f>6,) by whom it was at that time 
modified in so far that he made it payable by the seller and not bv the buyer 
( Vectigal quoque quinlae et vicesitnae vtnalium mcincipiorum renussum, specie 
magis quam t*i, $'c.) 2 

Flgesima Hereditaiium — Instituted by Augustus A.D. G. It was, as the 
name implies, a tax of five per cent, on successions and legacies, none being 
exempt except very near relations, tuv cvyyvjZv,) that is, probably, 

those who were technically termed sui heredes and poor persons who inherited 
to a small amount. 3 The discontent occasioned by this impost was deep, and 
was loudly expressed, and the people submitted only from a dread of something 
still more obnoxious. 4 Modifications were introduced by Nerva and Trajan; but 
no important change took place until the reign of Caracalla, by whom, in this case 
as well ns in the i igrsima manunuidnnum, the five per rent, was raised to ten per 
cent. ; but his successor Macrinus re-bued matters to their firmer footing . c 

I. ilium. — Among the varions new’ taxes (rrrfig<t/i<i nova 
et innuditn) imposed by Caligula, wa> a duty 
of two and a-half per cent, on the amount m 
dispute in nil suits at law (put htihm atqnc 
iudicii * , ubirumqnc concept i qmtdraqrtinia 
summae de qua litigan fur ) 0 This was 
probably the tax whose abolition is commem- 
orated, on huge brasses of Oalba, by the 
legend R. XL. or Remiss ai: XXXX. oiI^cad- 
HAGENS. ReMISSAE. 

What the Quadragesima and Qninqua- 
gesima , repealed by Nero may have been w r e 
have no mean* of deciding ; but the words ot 
the historian, who records their abolition, seem 
to imply that they were illegal exactions. 7 




1 The chief authorities regarding the Centesirnu are. Tacit. Ann. I 78 II 42. Dion Cas'. 
LVIIL ia LIX 9 Suet Cal. Hi 

2 Dion Cass LV. 31 Tacit Ann. XIII. 31. 

5 Dion Cass LV 2> Suet. Octav. 49 

4 Dion Cass I/VI 28 . . 

« Piin. Paneg. 36. Dion Cass. LXXVII. 9 LXXVIII. 12. comp. Ulpian in coliat. leg 
Mos tit XVI $uit. 

• Suet Cal 40 
1 Tacit Ann. XIIL 51. 
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node of roller till" the Revenue — Tue Roman Revenue was, for the most 
part, not collected directly, but the different taxes in Italy and in the Provinces 
were farmed out, that is, were let upon lease to contractors, who undertook, at 
their own risk and cost, to levy the dues, and to pay a fixed sum annually into 
the treasury. 

The persons who entered into these contracts with the state were regarded as 
forming a distinct class, ( ordo .) and were all comprehended under the general 
name ot Publicani; ( quia publico fruuntur ;) but those who farmed particular 
taxes were frequently distinguished by a title derived from the impost in which 
they were specially interested, and thus the terms Dccumani, Scripturarii , and 
Portitorcs 1 are applied to the lessees of the Decumae, Scriptura , and Portoria; 
the persons from whom these taxes were collected being respectivelv the Aratores, 
Pccuarii, and Mercatores. Occasionally also, the contractors who farmed the 
taxes of a particular district or Pro\ ince were named from the country in question, 
and hence Asiani is used by Cicero to denote the Publicani who farmed the 
Revenues of the Roman Province of Asia 1 2 

The state, in granting the lease, was said locare cectigalia, and the process 
was called locatio; those who took the lease were said conduccre or redimere, 
and hence rcdcmtorcs , w hich is a general term for contractors of any kind, is 
sometimes employed as synonymous with Publicani. 

To farm the Revenues, or even a portion of the Revenues, of a large Province, 
required an immense establishment of slaves and subordinates of every kind, as 
well as vast warehouses for storing, and fleets of merchantmen for transporting 
from place to place, the produce collected. An enterprise of this magnitude was 
ob\ iouslv beyond the means of any private individual, however wealthy, and was 
always undertaken by joint stock companies, which were called societatcs , the 
partners being termed socii. The Publicani had become a body of importance 
as early as the second Punic war, 3 and their numbers, wealth, and influence 
increased with the extension of the Roman empire and the increase of its Revenue. 
The societatcs, during the last century of the republic and under the early 
emperors, 4 were composed chiefly of members of the Equestrian order, w ho, as 
we have already explained, (|>. 101,1 were in reality the class of monied men. 

In fact, the Equites , as a body, may be said to have had a monopoly of this 
department of mercantile speculation; and in all matters relating to the collec- 
tion of the public revenue Equites and Publicani became convertible terms. 
Although the Romans looked with little respect upon traffic conducted upon 
a small scale, the Publicani were always treated with great respect ; and by 
Cicero, who, however, had a special object in view, they are complimented in 
the most high flown language — Flos enim eqnitum llumanorum , ornamentnm 
civitatis , jirmamentum rcipublicae, Publicauorum ordine cmitinetur ; (Pro. 
Plane. 9 ;) and it would appear that among the different classes of Publicani 
the farmers of the Decumae held the most honourable place — Dccumani, hoc est, 
principcs el quasi Semitones publicauorum (In. Verr. II. 71.) 

The dutv of letting the different branches of the Revenue to the Publicani 
devolved, as we have seen, (p. 203.) on the Censors, and hence these leases 


1 It is doubtful, however, whether the word Pnrtilor is not confined to the persons in the 
employment of those Publicani who farmed the Portoria, to the tide-waiter-,, namely, wh<* 
watched the vessels as they loaded and discharged, and exacted the duties, seo Non, a v 
Por Mores, p 15 ed GerL 

2 Cic. ad Att I 17. 

* Liv. XXIII 4*. 49. 

4 Tacit Ann. IV 6. 
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were generally for a period of five years. The local io of the taxes for al! 
the Prov inees, except Sicily. 1 took place in the tbium, by puhlic auction: the 
upset price w as augmented hv the bidding (//»•#/«//„«#) of t!ie cm;- t i:« *r-. the 
person wiio offered the ad\ance holding up hi-* filler, heme the p!nu- - f> lire 
digitnm — Jigito liccri. 2 Sumetiim*, h <1 away i>\ tin 1 aid-mr of < ..;nj rfidon, a 
sum was offered beyond the real value of the tax:' and we find example* of the 
Publicani petitioning the Senate to cancel, or at h*a*t inodifv, tin* t- u.i- of t he 
bargain (A^irini, qui do C'utsto this coudujti itut y epn sit -*/,,/ 1/ >• ualu, se 
cupiditate prolapsus, nimium mnguo cnudnxh^' vf induct / « fwr b«'<ino v^-tn- 
laierunt.* 

Kacli Sonrtas had a chairman or president called .1 fann y»*. 1 wh > conducted 
the bidding at the-e auction*, (hence termed uuctnr t mplumi^.) and win* g.tx? 
secitiity to the state for tlie due performance of the condition* of the -••]>• and th* 
terms ot the contract, 5 which, fmm being drawn up by the Ceii-m-. m tc < ailed 
Legos CuKoricie. In addition to the Mana each* Snchta* had a Manager 
styled Magi-) Ur Sod tath, G a bu.-ine-* man, who generally remain- d at lb-m.*, 
kept the accounts, conducted the c< rrespondenec. and e\cici-ed a g< n« i,d Mtp. r- 
iutendence over the afiaiis ot the company. Under his immediate control wen* a 
number ot official*, w ho took < lunge of different depaitment*, and the-e inspectors 
were said dare ojiuas pro inagi'trn or < *se in opens societatis ■ hence wc find 
in Cicero such exprc**i«n* a* the tblh.wing— P. Tcr.utius, mens mccssarin^ 
operas in poitn et srnpturu . hm. pro mughtro dnlit: — In maiorem modnm 
ate peto , tv. Papuan, qui i<t in open* tins societal is, tucarc , enresque ut 
eius opt. rac quam gi atis>iinao ^mt sorti .-, — ( auideim vero , qui in portu Sura- 
cusis opt ras duhat , 7 &c. 

Although nearly the whole of the Roman Revenue wa* collected aeroiding to 
the f \ -tem de-ci ibod above, the I rilufuni, paid b\ Roman citizni*, fi>rmed 
ail exception. 1 hi- tax wa* originally applied to the pnment of the annv, (tv’s 
and wa*. it would mviu. h’vmd by pei-on- rntithd T, i an a, it, 
by whom it wa- di-bm-cd to the .-old,'. i*, with., it ja-mg th«. „■.*!, t!.c r :d lie 
tron-my. K\«iy tl.n g, i."M*er, e-.nimit.d wild if, 7, t i .a , h 
lux *>K C<1 ill (hi git. if. -• suit; I d- •! | ! if . u 


_'3ornI If ha.- be.,, -tated, on t!.< nufho,in ,,| 1 i.h. ( I’-unp. 

4;>,) that the tof.,1 amount of tin* ineom- ,,f (!„• -j.it,.. f , , , , , < %(M un -. 

bcli-ie tin* coii.pi-*!- ot* I’oinpfiti- in the ta-t. g«"i m.ili-.u- <•! N-tfj, i-, and that 
it wa* ineiea.-ed by him to .*» in million*, the t -inur .-inn bring oipii\alent. in 
round uunibei.-, to £1. 000,01 h ) .-(riling, the latter to £2.'*'Ui i.ooo. put it is 
scarcely pos-ible to believe that cithet of tlie>e Minis would have been suffi< ient 
to co; U ; the expenditure of the common wealth at that epoch : and it w ill be seen 
upon ut erring to the original, that the word- of the biographer do not m<e.-.-ari!v 
imply that lie comprehended the whole revenue derived bv Iimne fiom all her 


1 The taxes of SciJv ■n.r- I. t in the island itself C;c in \\rr II 3 r.i 

2 Sec f ic m Verr I -4 III II ‘ 

3 Cic. ,vl Att. I 17. 

. PauL Diao s v. Mu,.rr: . P 151 Ti.-nd Ascon inr.c Air in Q c 1,1 
pij>,ra,mr„m jin.™, ,. a..<l hence V.,r,r, t , n I, sometime a. enfmalcnt t,' rul Zm 
3\arrnl. I V j to A --con ad c,c m \ err I. , I Pnhh V I r, 

pluriLrum^Zrr'’ £«' pro r *“ ’• auclor, 

XIlfs«..‘' i A,t X1 ‘ l0 ad Fam XI “- 9 - in Vtrr - "■ TO comp in Verr III. 41 ad Fam. 


« See Plant An] III 8. S9 Catnap Aul Cell IX in Varrn 1,1, V v 181 rani Diar 
8.V arrant tnfnm, p •> Pspu- 1 A-run f’l,- in Vn.. t i >> b ‘ 1 . taul 1Mac 
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possessions, and very probably his observation applied to the Eastern Provinces 
b cnL f?i bb n D haS p lcu . lated <' D,vIine aud Fa »- Chapter VI.) that the general 
\ RO rI r0 ' ^ ° mld SeIdom have amounted - after ‘l'e accession 
r - f S th -? fi ‘! eC " or t ' ve,lt - v milli0DS of our monev, while both 
tvenck and trinzot consider tins estimate too low. 

ir: rrlf.Y U IST It T " Mir u-j-mlf, U rS, rlkS, 

no, that ,he *° the *>™» ™- 




w 



Sacreit rtensil*?, (see p. 591,') from the frieze of the temple of Jupiter Tonans at Pome. 
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CHAPTER IX. 


ROMAN LAW AND THE ADMINISTRATION OF JUSTICE. 


It must not be supposed that we are now about to sketch even a faint outline 
of Roman Law considered as a science. To execute such an undertaking in a 
satisfactory manner would require the space of a large volume instead of a short 
chapter. Our object is very limited. We propose — la the first place, to name 
the different sources fiom which Roman Law was derived. In the second place, 
to advert very lniefly to those portions of the national code, a certain acquain- 
tance with which is absolutely indispensable before we can form a distinct idea 
of the political and social state of the people ; and here we must confine 
omsclves to an exposition of the broad and -simple principles recognised 
and understood by the community at large, without attempting to ex- 
plain the complicated modifications and subtle refinements which were 
introduced by jurisconsults, especially under the empire. Lastly, to 
convey a general idea of the mode of procedure, both in civil suits and 
in criminal impeachments. 1 

It will be remembered that in chapter III. p. 110. we made a state- 
ment of the characteristic rights of Roman citizens and of the sub- 
divisions of those rights. The Ins Snjf'mi/ii and the Ins Ilnuornm we 
have now discussed and illustrated as fully as our limits will permit; 
and in addition to what has been already said regarding the Ins 
Pmmrntiiniis, some farther remarks will be made in the concluding 
portion of this chapter, when treating of criminal trials. As yet we 
have said nothing upon the Ius Connubii and the Ins Commcrcii, the former 
comprehending the relations existing between parents and children as well as 
between husbands and wives, the latter embracing the different modes in which 
property might be legally acquired, held, transferred and defended. These topics 
will now occupy our attention ; but before cnteiing upon any portion of the Civil 
Law, we must examine into the foundations on uhich it rested. 

Signification of flic word In*. — Ius, when used in a general sense, answers 
to our word Law in its widest acceptation. It denotes, not one particular law nor 
collection of lavs, but tbc entire body of principles, rules and statutes, whether 
written or unwritten, by which the public and tiie private rights, the duties and 

1 The following works will be found highly useful to the student who may desire to 
examine closely into the topics touched upon in this chapter —Corpus Juris Civilis Ante- 
iustiniani, edd. Boeihing, Beth mu » n - Ho/ l iceg. Ac. Bonn. 1835, Sec — Hugo, I.ehrbuch d. 

b. s T?**- 1 ”! i > eleventh edition — Su» »gny 

r ■ •» ■; ■» ■ • ■ 1 ■ . ■ .1 -it des Besitzes, and, indeed 

i ' “ H ' •« • ■ . ■ ich d. Cm ilpmcesses, Bona 

|«ii / •. ■ . '■ ! Mb IS 20 ' — Rem . l>as Roe* 

u .-T, '■ ' i * i. ■ ■ ■ i •• :■ ( Criminalrecht d. ttoemer 

Leips. 1844 Getb Geschichte d. Roemischcn Criminalprocesses, Leips 1842. 
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the obligations of men, as members of a community, are defined, inculcated, 
protected and enforced. Roman writers usually recognise a threefold division — 

1. lus Naturale — 2. Ins Gentium — 6. I us Civile. 

1. lus Naturale , comprehending those duties which are acknowledged and 
performed by the great mass of mankind, whether civilized or barbarous. 8ueh 
are, the union of the sexes in maniage or otherwise, the rearing of children, and 
the submission of the latter to their parents. 

2. Ins Gentium , comprehending the principh « of right and wrong, whidi are 
generally acknowledged and acted up*m by all bodies of men who have attained 
to political organization — tptml senii" r an/uum <t Ixutmn est. Sucli aie. the 
plain rules of honesty and equity, tin importance of truth, the expediency and 
necessity of adhering to treaties and compacts deliberately concluded. 

For mo«t practical purposes the [ns Naturae and the [us Gentium may ho 
included under one head, the latter being, in reality, included in the firmer, 
and thus Cicero (Tusc. 1. 1*3) declares — Con* n.Io nmnium gentmm Lkk X vrrn ve 
rmtamln <?■?/. This will not, however, hold good universally : for, by the !iri 
Naturale all men enjoyed personal freedom, although the condition of slavery 
was recognised by all, or nearly all, the civilized nations of antiquity, and hence 
the remark of Florentinus (Dig. I. v. 4) — Scrritus est constitutio intis 
gen riL’M qua qnis rlominin a lie no covin \ nucrv.m suhiiritur. 

3. f us Civile , comprehending all the u-.tges and laws which serve to regulate 
the internal administration of any particuhtr community. Hence, when speaking 
of the Romans, [us Civile denotes the whole hodv of Roman Law, from what- 
ever source derived. 1 The nmH impoitant of these sources we shall now 
proceed briefly to enumerate. 

I. 9 XI t iniiiilarimi. — Loripal laws were enacted under the kings, 

first in the Comitia Curiata. and Milxi-quentlv in the Comitia Ccnturiata aUo, 
after the establishment of that n— rnibly by Sm vim Tullius. A few' fragments 
of these Leges Ibqiae, as they were tenimd, have been piemen cd by Livy 
and Dionysius. 2 * * We have no na-m, however, to sippo-e that any attempt was 
made to draw up am! introduce a -v -t**m w hi* h -Iiouid i -tal»li-li general pi mmplca 
and ruh?'- of practice, binding upon all c!u"-i - of tfm community, until t he 
appointment of the ten oonimi-'di diet > — the iLetmmi — fir that special purpose, 
in H.C 451, fifty- nine years affet the expulsion of the king-. We have aheady 
had occasion to mention fp. !*”>) that the remit of their labours was the far- 
famed Code of the XII Tables, which although nccc^aiilv brief and impel feet, 
was ever after regarded a 5 the spring in which the ample and constantly increasing 
stream of Roman Law took its rise (fons omnis puhlici privatujue iuris.) 
During the period of the republic it was committed to memory by every well 
educated youth, (Cic. de legg. 1.5. II. 4,) and was regarded with so much 
veneration that, after the lapse of two centuries and a-half, the most learned were 
onable to speak of the compilation without using the language of hyperbole— 
Bibliothecas mrherane omnium philosophorum unus mihi vbletur XII Tabu - 

1 See Gains I 5 1. fin futV, as we shall point oat belr.w, is sometimes used by late writers 
In a restricted sense, to denote that p.»i ticul.tr source of Roman Law which was contained in 

the writings and opinions of celebrated jui i-ts 

* The Leges liegine , published by Mai harm*, are modern forgeries. With regard to the 
nature of the lus Ptti/irianum. said to have been a collection of the Lege* Ilegiae , and to have 

been compiled during the reign of Tiaquinius Supeibus (Dionys III. 3d. Pompon. Dicest. 

I. li. 2. § 2. 35 ) we know nothing certain. We gather iron ’the words of Pauli is m the 
Digest (L. xvi. 144) that it was commented on by Granins Flareits. who was contemporary 
with Julius Caesar. See Dirlsen, Veisuchen zur Kutik, «fcc. der Uueden dea Roenuschea 
Rechts. Laps. 1823w 
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larum libellus, si quis legion /antes et capita cider it , ct auctoritatis pondere 
et utilitatis ubertale superare, (Cie. de Orat. I. 44,) and again (De R. IV. 8) 
— admiror nec rerum solum sed verborum etiam elegantiam. 

The Leges XII Tabularum were doubtless derived in part from the earlier 
Leges Regiae , and in part from the laws of other states, (p. 180,) hut must, in all 
probability, have been founded chiefly upon long established use and wont, the Ins 
Consuetudinis of Cicero, (De Inv. II. 22,) the I us non scriptum of later writers, 
which, taking its rise in the tastes, habits and prejudices, as well as in the wants 
of a people, long precedes statutory enactments, and long serves as a guiding 
rule in young communities which work out their own civilization. 

II. I.cgrs C'uriainc — Laws passed in the Comitia Curiata. These can 
scarcely be accounted as a source of Roman Law after the establishment of the 
republic, or, at all events, after the introduction of the Decemviral Code. 

III. i.ckcs ('rnturininc. — Laws passed in the Comitia Centuriata. These, 
from the first, were binding upon all orders in the state, and formed, during the 
republic one of the chief sources of Law. 

IV. r.c^rs Tribntar ». — Laws passed in the Comitia Tribute. 

These were, originally, binding upon the Plebeians alone ; but after the passing 
of the Lev Valeria Iloratia. in ILC. 440, confirmed and extended by the 
Lex Pnlddin, in ILC. 339, and by the Lex Hortensiu, in B.C. 28G, they 
posses-ed the same efficacy as the Leges Centurialae. See the details given in 
p Lid. 

V. .Scnnius-Con.iilin It was a subject of controversy among the jurists of 

the empire whether, even at that period, a decree of the Senate could be regarded 
as a law, (Chains I. § 4. See above, pp. 2,">7. 2<il.) and according to the theory 
of the constitution, it certainly could not. But in practice, even under the republic, 
although a deciec of the Senate could not overturn any existing law, it was 
regarded as possessing the force of a law (legts vieem obtinet ) in matters not 
provided for by an existing law. 

VI. Kdlcin .tOnirMrntuuui The higher magistrates, such as the Consuls, 

Praetors, Aediles, Quaestors, Censors, as well as the Provincial Governors and 
the Pontifices, were in the habit of publishing Edicta or public notices, with 
reference to the jurisdiction confeired by their respective offices; and these notices 
or proclamations constituted what was termed Ius Honorarium. The magis- 
trates could in no sense be regarded as lawgivers ; but those portions of their 
edicts which were adopted in the practice of the courts acquired, in process of 
time, the force of laws. By far the most important were the Edicta Pruetorvm, 
especially of the Praetor Urbanus, to whom was committed the control over civil 
suits. From an early period it became customary for the Praetor Urbanus, when 
he entered upon office, to put forth an Edictum, in which he stated the forms 
to which he would adhere in the administration ot justice, and, at the same time, 
took occasion to explain or supply any details connected with the ordinary course 
of procedure, with the application of the laws, and with previous decisions which 
appeared obscure or imperfect. 

The F.dict of the Praetor Urbanus, from being published regularly every yean 
was styled Edictum Perpetuum or Lex Annua, in contradistinction to an Edict 
referring to some special occurrence, termed Edictum Repentinum. These Iulicta 
Perpetua being carefully preserved, began, in process of time, to be regarded as a 
source of law, in so far as its interpretation was concerned ; and in the days of 
Cicero the Ius Praetorium wars studied by youths along with the XII Tables. It 
was not uncommon for a Praetor to include in his Edict passages borrowed from 
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those of his predecessors ; and a section transferred in this manner was distin- 
guished as Caput Tralaticium . 1 

The Edicta of the Praetors, from the earliest times, were collected, arranged, 
and digested by Salvius Iulianus during the reign of Hadrian, and thu* icndered 
more easily available. 

VII. Res iudicntae. Praeindicia, — Decisions passed by a competent court 
in cases of doubt or difficulty, although not absolutely binding upon other judges, 
were naturally held to be of great weight when any similar combination of event 5 
happened to occur. 

VIII. Rc ■.poii.it Prudent i 11 m. Iiirie-Prritomni Aiirloriln, — The brevity 
with which the Law, of the XII Tables were expressed rendered explanations and 
commentaries absolutely necessary for the application and development of the 
code. Moreover, pirticular technical forms, called Icgis Actinnc ,. w ere intro- 
duced into the practice of the courts, and without the use of the-e no .-nit could 
be prosecuted. Lastly, a certain number of days in the year wore set apart for 
hearing civil suits, these ilats being termed Dies Fasti. All knowledge regarding 
these matters was, for a long period, confined to the Patricians, and c-pcciallv to 
the Pontiliees, who devoted themselves to legal studies, and who, as part of their 
official duty, regulated the Calendar. Tins knowledge was studiously concealed 
by a privileged few until, in II. C. 304, a certain Cn. Flavius, secretary ( scriha ) 
to Appius Claudius, divulged the carefully guarded secrets — Civile Ins, reposi- 
tion in penctrulibns Poutijicnm , evulrjavit, Faslosgue circa forum in albo 
propnsuit , nt, qnando lege agi posset, sciretur — and published, for general use, 
a collection of forms and technicalities, which was named I us Flaciannm. 5 
Those who had previously enjoyed a monoply of legal practice made an effort to 
retain their influence bv drawing up a new set of limns; but these also were 
made public, about B.C. 200, by L. Aelius Paetus Cat us, in a work quoted under 
the title of I us Aelianum , which appears to have contained the text of the XII 
Tables, with a comment. uy and uppmpriatc I.n/is Artiom «. 3 The dillieulties 
which had hitheito surrounded the study of Civil Law being nowin a great 
uieasme removed, it attracted general attention, and towards (lie close of the 
republic was cultivated with so much diligence and zeal tiiat it gradually assumed 
the dignity of a science, wlmse professors were -h led luns-pi rdi, furis-cniisulti, 
Iuris-auctnris. Persons who were known to base devoted thcni'clvcs to this 
pursuit were constantly appealed to for assistance and advice; tieatises were 
drawn up and published by them on various brandies ; and it became common 
for young men who were desirous to acquire distinction as pleaders to attach 
themselves for a time to some celebrated doctor, as Cicero did when he placed 
himself as a disciple, first under Q. Mucins Augur, and, after his death, under 
Q. Mucins Scaevoia. 

The taste for Law as a science increased under the empire, rising to its highest 
point during the reign of Hadrian and bis immediate suceessots ; (A.D. 130 — 
230 ;) a vast number of works were compiled, both upon general principles and 
on particular departments ; and to this period belong the great names of Gaius, 
Papinianus, Clpianus, Paulus and Modestinns. In proportion as statutes became 
more complicated, and the number of new and embarrassing questions, which 


1 Cic. de Inv. II. 2. in Yerr. I. 4_>. III. 1 1. J4. de legg. I. 5. ad Fam. Ill 8. ad Attic. V. 21. 
Aul. Cell. HI IS 

1 Lie. IX. 46. Cic. pro Muracn. 10. ad Att VI. I. Flin. H N. XXXIII 1. Aul. Gelt 
VI 9. 

a Cic. Brut. 20. de OraL I. 56. Ill 33. Cod Iustin VII. vii. I. Digest. I. li. 2 { 3& 
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arose out of a highly artificial state of society, increased, the value attached to 
the written treatises and oral responses of jurists of reputation was enhanced, 
and their importance was still farther augmented by an ordinance of Augustus, 
followed up by a decree of Hadrian, the effect of winch was to confer upon the 
opinions of the most learned doctors, when in harmony with each other, 1 the 
force of laws (Gams I. § 7.) 

The term Ins Civile is sometimes applied, in a restricted sense, by late writers 
to denote the Responsa Prudentium alone. 

IX. Constituiioncs l*rincipuni. — We have seen that the popular assemblies 
were virtually suppressed soou after the downfallof therepubiic(pp. 160, 161), 
and thus the principal somcc of new laws was cut off. On the other hand, the 
legislative functions of the Senate were, ostensibly at least, greatly extended, 
(p. 263) and the Emperor being viewed as the fountain of all civil as well as 
military power, decrees emanating from the impel ial will had all the force o/ 
laws. These Constitutions. s, as they were termed, assumed four forms. 

1. Edicta. — Ordinances with regard to matters in which new laws, or modi- 
fications of existing laws, were deemed requisite. 

2. Mandala . — Instructions to magistrates and other officials. 

3. Rescripta . — Answcis to magistrates and other officials, when they applied 
to the Emperor for information and advice. 

4. Dccretci. — Decision^ upon doubtful points of law, referred to the Emperor 
as the highest court of appeal. 

System* of Roman Law. — FlOin the publication of the Laws of the XII 
Tables until the accession of Justinian, (B.C. 450 — A.D. 527,) a space of nearly 
a thousand years, during which, republican laws, imperial constitutions, senatorial 
decrees, praetorian edicts, and the writings of the jurists, had accumulated to an 
immense extent, no attempt had been made to i educe this vast mass to a well 
ordered system. Collections had indeed been formed from time to time of the 
Imperial Constitutions, such as the Codex Greyorianus and the Codex Hcrmo- 
yenianus , (the latter probably a supplement to the former,) known to us from 
fragments only, which cmlnace Constitutions from the age of Septimius Severus 
to that of Diocletian and Maximinian (A.D. 196 — A.D. 305.) 

Much more important than either is the Codex Theodosianus, still extant, the 
fir»t work of the kind published under authority. It was drawn up by the 
command of Theodosius the younger, and with its supplement entitled Nov - 
tllac Constitutiones , comprehended the Imperial Constitutions from the time of 
Constantine the Great down to A.D. 447, being, in fact, a continuation and 
completion of the two previous Codices. These compilations, however, were 
both limited in design and imperfect in execution. To Justinian belongs the 
honour of having formed the grand scheme of collecting, ananging, and digesting 
the enormous heterogeneous mass of Roman Law; and to the learned men whom 
he employed belongs the still higher glory of having achieved their task in such 
a manner as to command the admiration of all succeeding ages. The results of 

i Tt c<>uld not be expected that those who devoted themselves with the greatest ardour to 
h*i:al studies could always airree in opinion, and hence sects arose amon? jurists, as well as 
nmomr philosophers As early as the reign of Augustus we hear of two schools, the f-umders 
of winch were Antistius Labeo and Ateius Capito ; the disciples of the former were named, 
from the most distinguished of bis successors, Proculemni or Pegnsiani, those of the latter, 
in like manner, Sabitnnm or iassutnt It is difficult to discover the points on which these 
two sects principally differed ; but it is believed that the Stibimani were inclined in all cases 
to adhere to the strict letter of the law, while the Procideiani endeavoured to discover the 
circumstances out of which each enactment had arisen, and then to decide according to ltd 
spirit. u 
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their labours have fortunately descended to us entire, consisting of the following 
parts : — 1 

1. Code . r Instiuiimus , in twelve books, containing the Imperial Constitute ns 
of the Gregorian, Hermogenian, and Thendosian Codes, collected, revised, com- 
pressed and reduced to one consistent and harmonious whole. 'Ibis undertaking 
was executed by a commission of ten juri-ts at the head of w hoin w as Triboniamts ; 
it was commenced in February, A. I). fig's, and tini-lrcd in April, A. I). di’P. 

2. Pnritkrtui: s. Digest", in titty book-, containing an abstract of the dr cr-inns, 
conjectures, controversies, anti question- of the most celebrated Roman juti-ts. 
The substance of two thousand treati-es was comprised irr thi- nhiidgii.rut. and 
it was calculated that three millions of sentences had been induced within the 
compass of one handled and fi tty thou-and. This .-tupendous ta-k wa- ew uteri 
in the short space of three rears, (A. I). 530 — A.l). 533.) In- a cotinui— ion of 
seventeen jurists, head by Inhuman. 

3. Institutiones , in four books, containing an elementary ticati-e on Roman 
Law, serving as an introduction to tire Digest, and published one month hr fore 

it. 

“The Code, the Pandects, ami the Institutes, were declined to lie lire Inani- 
mate system of civil jui i.-pi mleiu’c ; they alone were admitted in lire tr ilnrii.tK 
and they alone were taught in the academies of Home, Cnn-tautinop!o. a, id 
Berytus.” Taken together, with the addition of the Antlientirtie, that i-. one 
hundred and sixty-eight X'mdlue Constitutioncs of Justinian ; of thiitcui 
Edicht, issued by the same Justinian; of one hundred and thirteen .Ym dbie 
of the Emperor I.eo, and some smaller tracts, they form what has hem tnrm d 
Corpus him Chilis, which has been adopted as the basis of tire legal rode m 
many states of moduli Europe. 

Much light has hcui thrown upon Roman Law within the last few rears, l.y 
the ili-corery ot the Institution/ . s' ot Gains, a celebrated juii-t contcmpoiarr , it 
is believed, with Hadrian, a work which scircd as a model for the Instituti'mir s 
of Justinian, i on-idoi able portions of the lat tor bar iug In err traii-ti-iiod rcibatrin 
from tire eat Her treati-i‘. 

Or.r ilircrt knowledge of Roman Law is ilciirrd principally from the following 
sources : — 

1 1 ragmans ot the Law- of the XII Table-, pre-errrd in tire clas-ir al miters 
anil ill tire compilations of the jnri-ts. Ihe-e will he found under their rest 
form, accompanied by a grr-rt m.r-sof etninus and important illustrations, in the 
work of Diik-cn, entitled I'd.i rsirbt tl.rbi.dnni/in |j r.snrhe zur KiihL n’ui 
Hcrstdlnmi ties Tubs der XII Tnjiljinrjmente, Is ip-. 1834. 

2. Fragments of Laws ami Semifu.s-Cnnsnlta passed during the republic, 
which have been discovered in modern times inset thed on tablets of stoue or 
metal, fhese will be found collected in the J loivnnnita Lnjalia of Ilnubold, 
published after his death by Spangenbcrg. Berlin, 1830. 

3. Institutiones Inris liomnni of Gaius. The he.-t edition is that hv Ivlenze 
and Bucking. Beilin, 1839. 

4. Domitii Ulpinni Fragment" The hc-t edition is that of Bucklin', Bonn. 
1836. 

5. The fragments of the Codex ( / n goritinns and the Codex Hermaiiniianus, 
which will be found undei their best form in the Jns Chile Anti iustinianum, 

Berlin, 1815. 

1 For what follows see the XLIVtli Chapter of Gibbon's Decline and Fall, which exhibits a 
masterly outline ol the leading features ot Roman Jurisprudence, 



CLASSIFICATION OF PERSONAE. 


291 


6. Codex TJieodosianus. An excellent edition is that of Gothofredus, Lyons, 
1665, reprinted under the inspection of Bitter, at Leipsic, 1736 — 1715. " But 
the latest, and most complete, is that o ( Hdnel, Bonn. 1837. 

7. Corpus Iuris Cieilis. The best editions are those of Gothofredus, Lyons, 
15S3, often reprinted, and of Spangenberg, Gotting. 1776. 1791. 

Objects to which lus refers — These were threefold — 

I. Personae. II. Res. III. Actioxes. Omne ins quo utimur v el ad 
Personas pertinet, vel ad Res, vel ad Actioncs, Gains I. § 8. These we shall 
briefly discuss in succession. 

I. Personae. 

All Personae , in the eye of the law, belonged to one of two great classes. 
They were either Liberi, i.e. in the enjoyment of personal freedom, or Servi, i.e. 
slaves. 

Again, Liberi might be either Imjcnui, i.e. bom in a state of freedom, or 
Libertini, i.e. emancipated slaves. 

Lastly, In gen ui might be— 1. Circs Romani oplimo iurc. 2. Persons 
enjoying an imperfect Cu itns, such as Lntini and Aerarii. 3. Peregrini. 

We have already, in Chapter 111. spoken of the rights of Personae, regarded 
from the above points of \iew ; but there was another classification of Personae 
recognized by law, invoh ing considerations of much importance. According to 
this division Personae were ranked as — 

1. I’, i tonne sui iuris. Persons subject to no external control. 

2. Personae alieni iuris. Persons subject to the control of others. 

The first division, being merely negative, will include all not comprehended 
in the .second. The Personae alieni iuris were — ■ 

1. Servi in potentate dominorum. 

2. Liberi in potestate parentum. 

3. Uxorcs in manu maritorum. 

4. Personae in Tnlela. 

5. Personae in Alancipio. 

The position occupied by Servi we have already examined, (see above, pp. 124 
—133) and we therefore pass on to 

personae in potestate parentum. 

Nature and Extent of the Patria Potcslaa. 1 — From the most remote 
ages the power of a Pioman father over his children, including those bv adoption 
as well as by blood, was unlimited. A father might, without violating any 
law, scourge or imprison bis son, or sell him for a slave, or put him to death, 
even after that son had risen to the highest honours in the state. This jurisdiction 
was not merely nominal, hut, in early times, was not unfrcipiently exercised to 
its full extent, and was confirmed by the laws of the XII Tables. 

In extreme cases it seems to have been always the custom to summon a domestic 
court, ( consilium ,) composed of the nearest relatives of the family, before whom 
the guilt or innocence of the child was in\ estimated ; bat it does not appear tint 
such a Consilium could directly set aside the decision of the parent. It had ti e 
effect however, of acting as a chock; and taken in connection with the foice u! 

1 See Cic. de R. II 3» de Fin 1. 7 Oral, pro dnrn 20 Livy Epit LIV. V.il Mix III. 
v. 1 V. vni. 2. 3 -5 ix 1 Vi. l A 6 Pirn. H. N. XXXIV 4. Tacit. Ann X V I 33 Aul 
Gell II 2 V 19 Sallust Cat. 19. Dionjs. II. 26. 27. VIII. 91. II. Prat. Rum. 17. Lion 
Cass. XXXVII. 30. 
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public opinion, as expressed by the Censors, must have tended to repress any 
savage abuse of the power in question. 

By degrees the right of putting a child to death (in* vitae et ncris) fell into 
desuetude; and long before the close of the republic, the execution of a son by 
order of his father, although not forbidden by any positive statute, was n gaidtd 
as something strange, and, unless under extraordinaiy eircum>tanee i! . nion-trous. 1 * 
But the right continued to exi*t in themy, if not in practice, for tluee centuries 
after the establishment of the cmpiie, and was not Ibrmallv abrogated until 
A.D. 318. 

Such being the nature and extent of the Patria Potato** it is almo>t unneces- 
sary to state that a chi'd In P<>!(-fafc Patris could neither hold nor dispose of 
property independent of the father, to whom every thing acquired by the child 
belonged of right. A son In PnP>late could not lawfully contract debt**, nor even 
keep an account book ( Tabu las, ipii in poti state patris cat , nnllas vontirit, (Vic 
pro Coel. 7.) He indeed mmht, like a .-lave, po.v,e.-s a peeuhum ; but thh could 
be acquired bv special peimi*-ion only, whit h was gi anted a** an act of grace and 
favour, and might, at any time, be recalled. - An exception seems to have been 
made, under the empire at least, in favour of property acquired by a soldier on 
military service, which was termed Pccnhum Caslrense . 3 4 It must be under- 
stood that the children of a son who was In Putestate were themselves In Pott state 
of their grandfather; so also were great-grandchildren, provided their father 
and grandfather were both In Potestate: and the same principle applied to 
descendants even more remote. 

Extinction of the Patria Poiciint. — The Patria Potestas might be extin- 
guished in various ways — 

1. By the death of the father — Marie putrid /Wins ct /ilia sui iuri* faint, 
(t lpian X. 2,) and the grandson now came under the Patria Potestas of his 
father. 

2. It the father or the son eeu-ed to be a Roman citizen bv undergoing 
Capitis Ihminn(n) niaiima, (p. 1 1.1. <«r nihci u i-c. for Patna Pot* Ha* could 
exi.-t only in the ia-e ot parties both of whom win* Roman fit j /»* n - It' the 
father na- taken pri-om-i. hi- Patria Potestas u,i- -n-pemli d while lie n mained 
in captivity, but i 1 when he leroveied Iii> oilier politii.il iu-IiN bv Post- 
liminium (p. 1 1:i) 

3. If a .-on bceame Ilav,< n baths or a d.muhtn a IV/v/o I Cta/^P 
4 If either father ot -on wa- adopted by a thiid pei-on. 

5. If a daughter, bv a fumal m.unage. (-re below, p. g‘U. pa— ed into the 
hands of a hu-band, she exchanged paternal h>r nuntal .-laurv. 

6. By the triple sale of a -on by hi*, father. It a father sold hi* son as a 
slave, ami the person to whom he had been made over emancipated him, the 
son did not become sui iun<, but returned again under the Patria Potestas. 

If, however, the pioce-s of formal conveyance, ( manripatio ,) and release, 

(< ananripatin .) wa*. lopeated tluee time*, then the son wa- finallv relieved from 
the Patria Pottsta*, and had the Status (n. 113) of a freeborn (infjoiuus) 
Boman citizen, and not of a Lihcrtinns. This was expie—ly enacted by the 
Laws of the XII Tables — Si pater //hum U.r vnann (hut, /Him a patre liber 
esto. Accordingly, when ciicum.-tames rendered it deniable that a son should 

1 Senec de clem I H IS 

* Pionya. VIII 79 Suet Tib IS. Senec de Benef VII. M Gaius II. 5 86. 

3 Jut. .S. XVI 5^. Pompon Digest XLIX it J|. 

4 Tacit Ann. IV. 16 Aul Cell I 1-2 Ulpian X 3 
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be released from the Patria Putcstas in the lifetime of his father, this end was 
attained by a series of fictitious sales. A person was provided who bound himself 
to liberate the son when transferred to him as a slave, this person being termed 
Pater Jhluciarius. To him the son was formally sold and conveyed Emanci- 
pates') according to the legal ceremonies of Mancipatio, which will be detailed 
hereafter; he was immediately liberated ( manumissus — emancipates) in the 
manner already described when treating of the manumission of slaves, (p. 130,) 
and this process having been twice performed, he was sold a third time and 
immediately reconveycd by the Pater jhluciarius to the father, by whom he was 
forthwith finally manumitted and became his own master —jilius ter mancipatus , 
ter manumissus sui iuris jit (Ulpian. X. 1.) It will be observed that matters 
were so arranged that the final manumission was made by the father, and not by 
the Pater jiduciarius , otherwise the latter would have become the Patronus 
(p. 131) of the liberated son. A daughter or granddaughter was released from 
the Patria Putestas by a single Mancipatio and Emancipatio (Gains I. § 132. 
Ulpian. X. 1 ) 

7. If a son was actually the holder of a public magistracy the Patria Potestas 
was suspended for the time being, and the son might, in virtue of his office, 
exercise control over his father ; but as soon as the son resumed the position of 
a private individual the paternal authority was re-established in full force. 

■3. If a son concluded a marriage with the consent of his father, the latter lost 
the right of selling him for a slave. 

A father was entitled to expose or put to death a new born infant, provided 
he previously exhibited it to five neighbours and obtained their consent. This 
rule was evidently intended to apply to deformed children only ; ( partus 
deformis;) for a father was expressly forbidden to kill a male child or a first- 
born daughter, if under the age of three years. 1 

PERSONAE IN MAM'. MARRIAGE. 

In order that any valid marriage might be contracted according to the Civil' 
Law, it was required— 

1 . That the consent of both parties should be obtained, if they were sui iuris, 
or of the father or fathers, if one or both happened to be In Patria Potestate. 
Under the empire, by the Lex lulia el Papia Poppaea , (about A D. 9,) a father 
might be compelled to give his con-ent, if he had no reasonable ground for 
refusing it. 

2. That the parties should both be puberes, i.e. should have respectively 
attained to manhood and womanhood. So marriage could take place between 
children. 

3. That the parties should both be unmarried. Polygamy was entirely- 
prohibited. 

4. That the parties should not be nearly related to each other. The deter- 
mination of the prohibited degrees was a matter rather ot public opinion and 
feeling than of positive enactment, until the passing of the Lex Julia it Papia 
Poppaea ; but it may be regarded as having included the unions of all direct 
ascendants and descendants, whether by blood, adoption, or marriage — parents 
with children, grandparents with grandchildren, fathers-in-law and mothers-in- 

1 Dionys. II. 15. 37. Cic. de legg. III. 8 Liv. XXVII 37. Senec de ira I 15 M*crob 
8 VII. IS. 



MAUKlAfiE. 


294 


law with sons-in-law and daughter-in-law. stepfathers and stepmothers with 
stepchildren, of brothers with **i"tei", whether by blood. adoption. m marriage — 
of uncles ami aunts with nephew** and nieces, until the time of (.'iambus ; 1 — and, 
at one period, of cousins even of the fmiitii decree, although the pi.i'*ti<u in this 
respect seems to have varied at ditfeient epoch -*. J 

0. That both parties should he free 

These indispeiwible pulmonary conditions being sat!. "lied, all marriages 
were divided into two clu>-o*i — 1. Xnptiae Iudae s. Matnmonium Iu>tum . 
1 > . Xnptiae [nvitfne s. Matnmonium IniU'tum, which we may term Jlnjnlai 
and Irmjnhir Mnrrintps, 

1. Xnptiae Iu>/ae . — No tegular mamaire cmild he concluded except Connu* 
bhtm (i.e. bn * onnubti) existed between the parties. Hence, in anuent times, 
there could he no Xnptiae /u.dae between a r.itneian and a I’h heian, because 
there was no f onnubium between the older*; and this state of tiling" continued 
until the pacing of the L*x Cannb /a (R 415, see above, p. Ill ). Hence, 
aHo. a marriage between a Roman citi/eu and a Latin us (a) or a Ptieynnus 
(a) not enjoying Connubium with Home was a Matrimonium Intmtum. 

The children born in Xnptiae Iustne were temmd Itnti lab . /*, and enjoyed 
all the rights and privileges of their father. 

2. Xnptiae Ininstac — When a maniage took place between panic*, who did 
not mutually possess the Ins Connnbii, as, for example, between a Roman 
citizen and a Latinns (a) or a P nynuus («) nut enjoying Connubium with 
Home, the children belonged to the Statu* (m'c above, p ? 1 ; » )of the inferior 
party. Thus, the son of a Latinns or a Perrynuns and a Roman woman was 
himself a Latinns or a I\ rear inns ; the son ot a Civis lu a nanus and a Latina. 
or a Pcreyrina was, in like manner, a Latina* or a Pi mjrinus, The rule 
of law is expressed by < Jains (1 *? #J7) as follow 4 — Xon aht»r <pii*qnam ad 
jmtris coudifionnn am /fit tpmm a inter patnm et matnm nu< rnnuuhnrn 
>tt. 

fu the ea-e where the iiiotlm w.r a Ctrt > /banana and the laihei a inenihcr 
. t a "fate v.hi»h rhjoved f '»// /,//}., am with Rome, but m-t the ti.li ( 'a i(a< % then 
the -on "food precisely in tic ".rue po-it.on . 1 - hi" l.uh.i , but when the father 
w.i" a ('lift I lorainu .> and the m»tlur a inemher of a '•rate which enjoyed 
Cif/i/it/l mm with Rome, leat 1 : f tin* full ( i> da*, t Ho u the "011 was a Roman 
citizen upturn mrt (pp 111. 115. 117) 

Although a Mafruiuounm I n /stum affected the civil rights of the children, 
it w\i" no "tain upon the moial (hai.u ter of the persons who contracted it; but 
was probably regarded in the same light ns we ourselves view an alliance where 
a wide ditfen m e cxi'ts between the social portion of the parties. 

Rut when a man and woman cohabited without contracting a marriage at all, 
they were said to live in a "tatc of Concuhinatns — the woman was called thft 
Ponruhina , or, prfficalh-, the . 1 mtea, of the man, while the term Pe/ter, 
although gereralh U'ed with ufct.nre to the unman, was applied, at Iea"t in later 
times, to either party. The children born from such connections were hazards, 
(spur!/,) did not become suhjpct to the Patna Pot* .din, and, indeed, in the eye of 
the law. had no father at all fflaius I § oP. fid ) 

No legal marriage cotdd take pdaeo between riavp-s, hut their union was termed 
Pnn1vl>emium f*. Serin b * X apt hie ■ the children were slaves, and were generally 
styled Verna?. See p. 1 25. 
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In so far as the marriage of Libertini with Libertinae was concerned, it would 
appear that, in the earlier ages at least, those only could many whose Patrons 
belonged to the same Gens ; and hence, among the rewards bestowed upon 
Hispala I’ecenia (Liv. XXXIX. 19) we find Gentis ennptio enumerated. IVith 
regard to the marriage of an Ingenuus with a Libertina see p. 1 ;j,j 1 

Diltcrcnr kinds of \ upline lusme. — Muptiae Iustae w r ere of two kinds — 
1. Cum Cunventione in Manum. 

2 nine Conventione in Manum 

1. When a marriage took place with Conventio in Manum the woman passed 
entirely from under the control of her father or guardian, (cxibat e iure patrio, 
Tacit Ann. IV. 1 G, ) and from the Familia to which she belonged into the 
Familia of her husband, to whom she became subject, and to whom, in so far 
as her legal rights were concerned, she stood in the relation of child to parent so 
long as the inaiiiage subsisted. Hence she could hold no property, but every 
thin" which she possessed at the time of her marriage, or inherited afterwards, 
was ti.uisfened to her husband; and if he died intestate she inherited as a 
daughter. If she committed any crime, her husband was the judge in a court 
(consilium) composed of the neatest iclations upon both sides. 

2 When a marriage took place without Convenlin in Manum, the woman 
remained under the legal control of her father, or of her guardian, or was sui 
iuri as the ca^e might be. and when sui inns, all the property which she 
pus-c-sed or inheiited was at her own disposal, with the exceptions to be noted 
hereafter when treating of the Dos. 

Mai i iages Cum Conventione in Manum, although common in the earlier ages, 
graduallvYell into disuse, and, towards the close of the republic, had become 
verv rare. 

It would appear, from the statements of the grammarians, that Uxor was the 
general term applied to a wife, without reference to the nature of the marriage ; 
Mater familias to the wife who was in Mann mariti; Matrona to the wife 
when not In Manu ; but these distinctions are by no means strictly observed. 

Diflercut Forms of itlnrringrc Com Conrenlionc. — A marriage Cum 
Conventione might be legally contracted in three different modes, 2 viz. by 
1. Con/arrcatio. 2. Coemptio. 3. Usus. 

1. Confarrcatio was a religious ceremony performed in the house of the 
bridegroom, to which the bride had been conveyed in state, in the presence 
of at least ten witnesses and tiie Ponti/ex Maximus, or one of the higher 
Tinmens. A set form of words ( carmen — verba concepts ) was repeated, and a 
sicivd cake made of Far (jarrens panis ) — whence the term Confarreutio — 
was either tasted by or broken over the parties who sat during the performance 
of the various rites, side by side, on a wooden seat made of an ox-voke cosered 
with the skin of the sheep which had previously been ottered in sacrifice. 1 he 
children born of such an union were named Pa'nmi et Matrimi , and such were 
alone eligible to the priestly offices of t inmen Dutiis , of t lumen Quirinalis, and 

of Flamen Martiahs. 3 _ . 

g. Coemptio was purely a legal ceremony, and consisted in the formal con- 
vince of the wife to the husband, according to the technical procedure in the 
safe of lies Mancipi (see below, p. 303). An imaginary sale took place on I he 
pait of the parent or guardian in the presence of live Homan citizens of mature 

1 Comp. Cic Flulipp II. 2. 36 III. 6 ad Alt XVI 2 11 Senec Controv 111.21. 

2 See (ini us I § 108. 

* Gams 1. 5 luti— 115. 
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age, ami a balance-holder, (Itbripms,) the husband or fictitious purchaser being 
termed Coemptionator . 1 * 

3. Usus. A woman who remained with her husband dm ini: one whole year 
without absenting herself for throe nights ion*e«*uti\ely. passed in Mauum martti 
by prescription {nsu) as effect ually for all legal purposes a* it the ceieinotnes of 
Con fa rrmtio or Cm mptio had been peitoimed, t»aiu.* lav.* down tin* condition 
distinctly (f. § 111) — i su in mnwun c/nm no W, quae anno ctmttnuo nupta 
perse ver aha t* mini ulut (innnu j/o-<sts>o>in nsucaju* batm\ m /amdmni vin 
trans if /at, filunque locum obti/ubat, Jioijuc by All Tabula/ urn can turn 
erat , si qua nolbt <y> modo in mauum ttiauh tmmuin. nt quotannis truu/otia 
abesset cit/pte itu us/t/n cuiusqm aunt mt* / t u/njn n t. ~ Laius add*, that at the 
time when he wrote, (i e. piohably in the eailv patt ot the *eeond cent my, ) the 
whole of the anciejit law with regard to mamage (.’inn f o/mnti mo in Mauum 
by Usus had t*ea*ed to be in tone, having been in pait tein.ihd bv positive 
enactments, and in part suffeted to fall into desuetude. 

When a marriage took place Sine Cuiuentu/ne in Mauum y t lie eeiemonie* wore 
entirely of a domestic character ; and these we shall biiellv de*eiibe when treating 
of the private life of the Homans. 

Dissolution of a .Hai ring. — A marriage might bedi.-solud in various «;u * : 

1. By the death of one of the parties. 

2. By one of tlic parties losing the Connubium in consequence of f 'aj/itis 
Deminutio (p. 113 j or otherwise. In this case a Mat/ imonimn Iustnm cw\u r 
became a Matrimonium Inin stum , or was entirely annulled, at the discretion of 
the party w hose Status remained unchanged. 

3. By divorce. The technical terms for a divorce are Ilcj/udium — Divot tunn 
— Uiscidium — Ilcnuntiatio — Matrimonii dissolutio. Of these Jiepmlium applies 
properly to the act of divorce when originating with the man, Jhcortium to the 
act when originating with the woman; hut these distinctions are frequently 
neglected. 

We can say little with legaid to the law or piaitiu* of dmuee in tin* <atlirr 
ages of Home, fin* we are positively a.**med that no example o! a di\oiee o<< titled 
for mote than live centuries after the loimdatioii of the < ity : and tin* statement 
is borne out by the fact that, with one *m”le e\i option, tlieio is no reeoid of 
any such event until B.U. 231 when >p. Caivilin* Unga put away a wife, to 
whom he was tcndeilv attached. he<uu*c>he wa* unliuittul. Be know, however, 
that theie were juovisions with legaid to f !i\ • »i <*c in the Law* of the MI Tables, 
and we cannot doubt that coutiaets solemnly com hided might ho solemnly 
rescinded. 3 Accordingly, we hear in the grammarians of a rite teimcd Id [far - 
reatio for dissolving marriages by Confaru vthu although Dionvsms a*.*cits that 
such unions were indissoluble ; and we ate told that a mairiagc by Connj/tio 
could be cancelled if the woman was conveyed h.nk again (runancipala) by the 
husbanJ cni in Mauum Convene/ at. It is as*cited, moreover, that in the davs 
of Homulus no woman could divorce her husband, but that a husband might 
lawfully divot ee liri wife if she was convicted of infidelity, of sonny, or of 
drinking wine {it Tt; otuou ii/othi/i Tiov/jct your,.') Under these cireumstances it 
ia probable that a regular domestic trial took 'place before the husband and the 
nearest relatives of both parties. 4 ** 

l Gaius l c 

* Comp Aul Cell. III. 2 

A til. Gelt IV. 3 XVII 21 Vat Max. II ix 2. Cic. Philipp, II VS. 

i Paul Diac. s v. D/ff<trreatin. p 74 —Feat, s v. liemancpatum, p 277. Dionya. II. 2 a Plot 
Rom. 22 Orelli. C. i. L- n. 2648. 
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It would seem that marriages siite Convcutume in Mama r, could at any time 
be dissolved by either party. When this was done directly the husband used 
the form of woids luas res tibi luibtto ; but it was more usual to announce the 
divorce formally through a third party, and hence the phrase Xuntium mittere 
uxori (s. manta) signifies to divorce. This facility of divorce was eagerly 
taken advantage of towards the end of the republic, and under the empire, when 
free m a triages had almost entirely superseded the stricter union Cum Convent to?) e. 
Divorces took place upon the most frivolous pretexts, and frequently without any 
pretext at all , and such was the laxity of public morals, that little or no disgrace 
'“was attached to the most flagrant abuse of this license. 1 Augustus endeavoured, 
by the provisions of the lex Julia et Papia Poppaea , to place some restrictions 
upon divorce, but apparently without any practical result ; and certainly the 
example set by himself was not calculated to give weight to such an enactment. 3 
I )os. — When a marriage was contracted either with or without Conventio in 
Manum , the woman was in every instance expected to bring with her some 
fortune as a contribution towards the expenses of the establishment. The sum 
would, of coulee, depend upon the station and means of the parties, but some- 
thing was considered indispensable ; and in the case of death or absolute inability 
on the side of the father, the nearest relatives were licit! bound to supply what 
wa* requisite. 3 T lie fortune thus brought by the woman to her husband was 
technically tcimed J>os, if furnished by her father, Dos Pro/cclitia , if by some 
other patty, Dos Adventitia (see L'lpian. ^ I. o.) 

In the ca«e of a marriage with Conventio in Manum, whatever property the 
woman was possessed of passed at once into the hands of the husband — ‘/man 
tnulier vivo in manum con vt nit omnia quae m idler is Juerunt viri Jiunt Duns 
nomine. Cic. Top. 4. 

But in a marriage without Conventio in Manum, whatever property a woman 
possessed remained under the control of herself or her gtiaidians. with the 
exception of the Dos , which was made over to the husband, and hence the 
influence and sometimes tyranny exercised by licit wives. 4 S Ihe property retained 
by a wife in her own power was termed Bona Receptdia , {quae ex suis bonis 
retinebat neque ad virum tramittebat ea rccipere dictbalur — Aid. GcII. XVII. 

6,) a phrase which seems to have been equivalent to the word Parapherna , 
introduced at a later period. 

Di»posnlof the H>o«»wlioii tlieMarriaijcwas Dissolved. — Formally years, 
during which the dissolution of a marriage, except by the death of one of the 
parties, was scarcely contemplated, the rule seems to have been that the Dos fell 
to tiie survivor. But when divorces became transactions of ordinary oecuirence, 
stringent rules became necessary in addition to established usage; and these were- 
introduced partly by legislative enactments, which laid down general principles, 
and partly by special agreements or marriage contracts, {do talia pacta,) by which 
the Dos was secured, {canlio rei uxoriae ,) and for the fulfilment ot which suits, 
called Actiones rei uxoriae , could be instituted. During the last century and a-Iialf 
of the republic and the early part of the empire, the law and practice with legani 
to the Dos, when a marriage was dissolved, seems to have been as follow? ; — - 


v 

l Val Max. VI. iii. 10—15 Plut. Cic. 41. Cic. de Orat. I 40 56 ad Att. XI 23 ad Fam. 
MIL 7. Martial VI. 7. X. 41. Senec de Provid. 3. de Benef III. !6. 


3 AlthoughThe passages which state this most explicitly are f^i:nd iiqthe Comic^Drama. 
tists, they seem, without douht, to refer to Roman manners 

Terent. i’hnrm II i 66 iii HI 

S I'lrtuL Asm I i. 7J. Aul. Ill v. SS Senec Controv. 1 6 


See Plant Aul II il la 61. Ml 
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1. The Dos was sometimes paid down at once, but geneially when an alliance 
was in contemplation the amount was first settled and then a tegular obligation 
■was granted tor the payment, {Dos aut datur , aut dicitur ant pnunittitur — 
Clpian. VI. 1,) which was effected by three instalments ( tribus jtnisiouibus) at 
intervals of a year. 1 

2. If the marriage was dissolved by the death of the husband the Dos returned 
to the wife. 

3. If the marriage was dissolved by the death of the wife the disposal of the 
Dos vaiied according to circumstances. 

а. If the wife died after her father, or if the Dos was Adi\ntitin % in cither 
cace the whole lemained with the husband, unless the person who had given the 
Dos had specially stipulated that it .-hould he returned to him, in which ease it 
was termed />*>«* II, c< ptitia (I'lpiun. Vf. 4 ) 

б. If the wife died childless, befote hci father, a Profcctitia Dos leturntd to 
her father; but if there were children, one fifth was retained by the hu>hand for 
each child. 

4. If a marriage was dissolved by divorce, the disposal of the lbs depended 
upon the circumstances under which the divorce took place. 

a. When the divorce was the result of meie capiiec upon the part of the 
husband, or, although promoted by the wife, was provoked by the gro.>s mis- 
conduct of the husband, he was obliged to refund the whole Dos and to maintain 
the children — Si viri culpa factum cst dicortinm , ctsi mulitr n untium ranisity 
tamen pro libe>‘is manrre nihil ojiortit — Cic. Top. 4. 

(>. When the divorce was the result of caprice on the part of the wife, or of 
persuasion on the part of her fathei, without any reasonable ground of complaint, 
the husband was entitled, if tluue were childien, to retain one-sixth of the Dos 
tot each child, provided the whole amount so retained did not exreed one-half of 
the Dus. This wa^ termed lb Initio prnpb / libnos (( Ipiun. VI lc.) 

c. Ihit when the divorce wa-i caused by the had conduct of the wife, the 
hii'hand was entitled, e\*n when then* w«*re nodiildicn. to withhold a [notion 
ot the Dos as Solatium oi damage, tin- being tcinied Ibtiutio juupf.i mons. 
Me Im\c reason to heller e that, in am irtit tinn-. a wife, if guilty ot one of the 
highe't offences, such as infidelity or wine-drinking. liufWtcd the whole Dos. 

M hen l Ipian wrote, she fin Piled one-sixth fm offences « »f the highest ela*s, one- 
eighth tor thene of a le-" serious nature; but if there were childien, the husband 
could withhold one poition on account of the childien and another as punish- 
ment for misconduct. 2 

disputes with regard to the facts of matrimonial misconduct and the amount 
of pecuniary compensation, seem to have funned the subject of legal processes 
even under the republic ; and a regular indicium dc monbus was instituted by 
Augustus for the purpose of determining to w hich party blame attached. 3 
M hen a divorce took place by mutual consent, the disposal of the Dosy if not 
settled previous to the marriage by the Pactum Dot ale y must have been arranged 
privately by the persons interested. 


PERSONAE IN TCTELA. 4 

When children of unripe years, ( impuberes , ) and those who, in the eye of the 


Polyh XXXII 13 Cic. ad Att XI 2 4. 

Plm H N. XIV. 13 Ulpian VI ]l 1 
Plin. I c Aul. Cell. X. 23. Quintit I O VII. 
Cuius I J Mi— 200 
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law, were incapable of regulating their own affairs, were deprived by death or 
otherwise of a father's protection, they were placed in wardsliip, (tit Tutela,) 
under the control of guardians, termed 2'utores, and were themselves designated 
Pupilli s. Papillae. In certain eases guardians were styled Curatores. 

A I'poiiifiiK'Mf 0 f Tuiorn. — A father had the right of nominating guardians 
bv will ( testamento Tutores dare ) for tiiose of his male children who might be 
of tender years or horn after his death, for all his daughters who were In Potestate, 
for his wile if In Marat, for his daughter-in-law if In Manu mariti , and for the 
grandchildren under his Putestas, provided their father was dead. Such 
guardians were termed Tutores dativi. 

A husband might grant permission by will to his wife, if In Manu, to. nominate 
her own gnatdians, (Tutores optare,) and this either without restriction or under 
certain limitations — aut plena oplio datur ant angusta. Such guardians were 
termed Tutores Oj.tivi. 

If a man died without appointing guardians by will, then, by the Laws of the 
XII Tables, the charge devolved upon the nearest Agnati, (see below, p. 309,) 
a regulation which continued in force under the empire in regard to males, but 
was superseded in the case of females by a Lex Claudia. Such guardians were 
termed Tutores legitimi. 

If no guardians had been appointed by will, or if the guardians appointed 
died or were unable to act, and if there were no Agnati qualified to undertake 
the charge, then, in virtue of a Lex Atilia, the date of which is unknown, the 
Praetor Urbanns, with the sanction of a majority of the Tribuni Plehis, appointed 
a guardian. Such guardians were termed Tutores Atiliani. 

Duration of Tutela. — Tutela was intended for the protection and control 
of impuberes only. According to the imperial laws, hoys ceased to be impuberes 
at the age of fourteen, and consequently at that age the authority of the Tutor 
ceased. With women the case was different, for although they ceased to be 
impuberes at the age of twelve, they were held to be unfit to take charge of their 
own affairs at any period of life ; and hence a female was held to be at all times 
cither In Potestate patris. or In Manu mariti , or In Tutela. The only exceptions 
were in favour of Vestal Virgins, and, after the passing of the Lex Julia et 
Papia Poppaea, (about A.D. 9,) of women who had home three children, four 
being required for Liberlinae. But although this was the strict legal view, it 
was, in later times at least, altogether disregarded in practice ; and women of 
mature years who were not In Potestate patris nor In Manu mariti were regarded 
as sui iuris, and were al'owed to administer their own affairs, but were obliged, 
when called upon to perform certain legal acts, such as the conveyance of lies 
Mancipi (see below, p. 3U1 ) and making a will, to obtain, as a matter of form, 
(diets causa,) the sanction of their legal guardian. 

Cur-more*. — Although the control of a Tutor ceased when the Pup Ulus had 
attained to manhood and become invested with his political rights, it must have 
frequently happened that the youth would be involved in business which he 
would he incapable of regulating with advantage at that early age, mid would, 
at all events, if wealthy, be open to fraud and imposition, lienee arose the 
practice of nominating a Curator, whose authority extended to the twenty-fifth 
year of the ward, but who did tint necessarily, like a Tutor, exercise a general 
superintendence, being frequently nominated for one special purpose. The 
appointment of a Curator lay witli the Praetor Urbanns, as in the case of a 
Tutor Atilianns — he could not he fixed hv will, hut might he recommended, 
and the recommendation confirmed by the ITaetor 

I 
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Cura torts were appointed also to manage the affairs of persons b‘*vond 
the age of twenty-five, who, in consequence of being m*an<\ deaf ami 
dumb, or affected with some severe incurable disease, were incapable of 
attending to their own concerns. 

Since Tnhrns and < 'uratort* were chiefly occupied in administerin'? the 
pecuniary affairs of those under their chartre. they were ofb'u r«*quired 
to frive security f<afn>t/art) for their intromissions; and a l when 
his Pupil I ns attaint'd to mature age, was called upon to render a formal 
account of his transactions — < 'urn ojitnr Pujullonnn Pupil. in uwtpn 
Pufott s (jintnt quest pnlmlatnn tuiiUu imltrnt mtanatn rt ‘hhtut (< Mills f. 
§ 101 .) 

PERsOXAi: IV MWCII’IO . 1 

A free person when made over to another according to the legal form of 
Mancipation (>ce below, p. was Mill to he In Mauri pm , and mi (fried 

Dcminntio CnpttL>. (p. I Id ) — iRminutns Cupite apptllalmtur tpn . . . r 
cilteri mancipio datns <>i (Paul. Diae. s.v. 7 Jt nunutn* f'apitc.) An example 
of this Status is afforded by the condition of a son who had been <onvi*\cd by 
his father to a thiid pei*on hy Mancipation and who. except when (his was 
duic in order to coiiqu n-ate the pci sou in que.-tioii for wmic wrong which he 
had sustained, (tx mu ah causa,) was In Manciple for a moment only, 
(phr unique hoc jit died j rat in nuo mommto , (laius i. § 141 ) 

A peison In Manet pio was not, in the eve of the law. nle-olutcly a Sirru*^ 
hut tnnqumn Serein s. S*.rvi loco. He nai hound to ohr\ the- command' of his 
master, and could hold no projjeitv save hy his perinb'ion. (hi the o|h*-i h.u:d 
lie (ould not, like a Have, he -uhjeeted to injmmu- tieatment, mm h !• " put to 
death, by bis master, and if be moverrd hi.*, tieedoin leu ived, .it the .-anie time, 
the Statu* of fnj> nuita<. 

A wifi* who mid been man led f»v ( ’o* mptio u.m a ho In Mtinupat ; hut 
since she was nl-o /n Mann, the relation in which die st« mi to a aid-, hei husband 
w:m of a complicated natme. 

J/. Ki>. 

On ilic (Iimwjlicalioii of Kri. — /A v WCie vaiioii'Iv cl.l"cd by Roman 
lawyers according to the point of view tiom whiih they ueie reganled. The 
most important divisions weie — 

A. lies Divini Inns . — Things appertaining to the pods. 

I>. lit s Ifnmnni Juris. — Thing-* appertaining to men. 

A. fits Divini fuii < wcic divided into — 

1. Jlcs Sacrne , places or objects openly set apait and solemnly consecrated to 
the god> by a deliberate act of the state, Midi ns gloves, altar*, chapels and temple* 

2. fits IleUfjiosac s. Sundae . place- or objects which acquired a sacred 
character from the purposes to which they v.eie applied, such as sepulchres and 
the walls of a fortified city. 

B. Res Ifnmnni Juris were divided into — 

a. Res in nullius Patrimonio. 

b. Res in qniratomm Patrimonio. 

Again, a. Res in nulling Patrimonio might be — 

a. 1. Res Communes s. Pnbhcae , objects which belonged to all mankind 
alike, such as the air we breathe, the sea and its shore*. 

a. 2. Res Universitatis , objects belonging to a society, but not to a singli 
I S#€ Oaius r. } 1 16- -123. J 13S — 
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individual, such as streets, theatres, hall> of justice, width belonged to the whole 
body of the citizens in a state, and under tin’s head was ranked the property of 
mercantile companies (socittates) ajul of corporations (colbyia.) 

a. 3. lies nuihus , in a restricted and technical sense, was applied to an 
inheritance before the licit entered upon possession. 

b. Jles Privatae s. in privatorum Patrimonio. objects bclonofiiio: to individuals, 
were divided into— 

b. 1. lies Manciple and, 
h. 2. Res nee Mancipi. 

ihs Mancipi was a term applied, according to the usage of Roman Law, 
to a certain class ot objects which could not be conveyed, in the earlier ages 
at lea-t, except by a formal process, termed Mancipation which will be ex- 
plained immediately. The lies M and pi were probably \ cry numerous; but the 
most important weie — 1. Lands and houses ( praedia ) in Italy. 1 2. Slaves. 

3. Domestic beasts of bin den, such as horses, asses, mules, and oxen ; but not 
animals naturally wild, although tamed and broken in, such as camels and 
elephants. 

Res ncc Mandpi compiehended all objects which were not Res Mancipi. 

of lVoperij ami .llodifieulioii* of fiii* I2j»Ii(. — An individual 
might possess a light of property in various ways. Of these the most important 
w ere— 

1. Dominium, 2. Jura in re. 3. Ususfructus. 

1. Dominium. Dominium Quiritarium. The right by which any one 
exercised control <»\er piopeitv, and by which he was entitled to ictain or alie- 
nate it at pleasuic, was termed Dominium. When this right was exercised by 
Roman citizens in the most complete manner (ploio iure) over property acquired 
accenting to all the forms of law, and not situated in a foreign country, it was 
termed Dominium Uyitimum s. Dominium Quiritarium s. Dominium ex iure 
Quir ilium. 

2. I ura in Re s. Servilities. An individual although he had not Dominium 
over an object, might yet possess a certain legal control over that object. Such 
rights w'ere denominated I ura in lie , or Scrvitutes , and when applicable to houses 
or lands, Sen itutes Pracdialcs. These again might be either Scrvilutes Prae- 
diorum Urbanorum , or Servitutcs Praecliorum llnsticorum. 

Of the Scrvitutes Praecliorum Urbanorum we may take as examples — 

1. When one of the two proprietors of adjoining houses could prevent the other 
from removing a wall or a pillar which, although forming part of the building 
belonging to the latter, was necessary to insure the stability of the building 
belonging to the former. This was Servitus Oner is. 2. When one pio- 
piietor had the right of introducing a beam tor t lie support of his own house 
into the wall of his neighbour’s house. This was Servitus Tiyni immittendi. 

3. When one proprietor had the right of conveying the rain-drop fmm his own 
hou«e into the court or garden of his neighbour. Thh was So dtus Stiiltddii. 

4. Of carrying a drain through his ncighhmu pioperty, t vitas Cloacae. 

5. Of preventing his neighbour fiom building a wall above a ceitain height, 
Serritns non altius tollcndi , or from disturbing his lights, Servitus Luminum. 

Among the Servitutcs Praediontm Rusticorum we may enumerate — 1. A 

3 When the Roman territory extended over but a small portion of Italy, the piaedia, which 
ranked under Re* Mancipi. were confined within the same hunt' .At .i subsequent period 
the praedia, in certain districts in the pro\ inces. were regarded as lies Manctpt, provided 
those districts enjoyed what was termed the Ius ltaluum 
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right of way through the lands of another, which, according to circumstance*, 
might be — a. Merely a loot-path or a bridle-road (Iter.) b. A dnft-road, 
along which a beast of burden or a carriage might be driven, but not if loaded 
(.4c*us.) c. A highway ( Via.) 2. The right of conveying water through 
the property of another (Aquaeductus.) 

The Servitutes Praediorum Ilusticornm were classed by all lawyers under 
the head of Res Mancipi; with regard to the S eriitutcs Pracdiorum Uibano - 
rum a difference of opinion existed. 

3. Ususfructus. An individual might he in the lawful occupation and 
enjoyment of property either for life or for a limited period, without having the 
power of alienating the property in question. This was termed Ususfructns. 
Similar to this, as we have seen above, was the tenure under which the Agcr 
Publicus was frequently held by those in possession. 

Different modes of acquiring Properly. — The most important of these 
were — 

1. Muncipatio, 2. In lure Cess to. 3. Us us. 4. Traditio. 5. Adiu- 
dicatio. G. Lex. 

1. Muncipatio. 1 This ancient and purely Roman mode of transferring pro- 
perty was under the form of an imaginary sale and delivery. It was necessary 
that the buyer and seller should bepiesent in person, together with six male wit- 
nesses, all arrived at the age of manhood, (pnhercs,) and all Roman citizens, 
of whom one, called Libripens , carried a balance of bronze. The buyer (is qui 
mancipio accipit) laying hold of the property, if moveable, or a representation 
of it, if immoveable, employed the technical words, Ilunc ego hominun (suppos- 
ing the object to be a slave) ex in re <luiritium mcurn esse aio i^/uc mibi > mptus 
est hoc acre aencaqne libra , upon which lie struck the balance with a pio<c of 
brass, which he then handed o\er to the seller (is qui mane ij do da t) as ;im mbol 
of the price. 

This form wn* applicable to lbs Maneijd alone, and a convex, uu r of th.s 
natuie could take place between Roman riti/vns only, or between a citizen and 
one bavin? the hr* Comnurcu with Koine. 

2. In hire Ct"i<). 2 This wa- a fainal traii-femicc of piopeitv in the pre- 
sence of a Roman magistrate. The f arties himr and seller, appeared before 
the Praetor, if at Rome, or the pio\incial governor, if abroad, and the person to 
whom the property wa«> to he conveyed (/* eni res in litre ceditur) laying hold 
of the object, claimed (> imliearit) it as his own, in the technical words, Ilunc 
ego hmntncm , ex in re Quiritnun tucum C'.>v aio. uponwhhh the magistrate 
turned to the other party (i* qui odit) and inquiied whether he set up any 
opposing claim, (an contra v indict L) and on his admitting that he did not, or 
remaining silent, the magistrate made over (addixit) the object to the claimant. 
There were in this process three principal actors, the former proprietor, the 
claimant or new proprietor, and the magistrate, who?e lelations to each other 
are expressed by the three verbs cedtre. i indicare, and addiewe . In iun 
cedit domin’/s, vindicat is cui c,ddur , addicit Praetor. 

In order that tiiis form of ennv< vance might be valid, it was necessary that 
three conditions should be satisfied. 

(1.) That the parties should appear in person before the magistrate. 

(2.) That they should both be Roman citizens, or if one was not, that he 
should have the Ins Commercii with Rome. 

1 Gaius I. § 119. 

J Gaius II § 24. 
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(3.) That the property should be of such a kind as to admit of Dominium 
Quiritarium, and lienee lands in the Provinces were excluded. 

3. Foils s. Usucapio. Prescription. When an individual remained in undis- 
puted possession of any object, whether a Res Muucipi or a Res ncc Mancipi, 
for a certain length of time, he acquired a full right to it although it might not 
have been formally conveyed to him. The period fixed for prescription by the 
laws of the XII Tables was one year for moveable property, and ttvo years 
for houses or lands. In order that Fsits might apply', it was essential that the 
person holding the object should be a botiae Jidci possessor, that is, that he 
should honestly believe that he had a just title to the property — si modo bond 
fide cteceperimus. But prescription did not apply to objects stolen or taken by 
force from their Ian ful owner, even although the person in actual possession 
might not be cognizant of the theft or robbery. 1 

4. Trwhtio. The simple handing over of a piece of property' by one person 
to another is the earliest and most simple form of conveyance, and by Roman 
Law conferred full possession ( Dominium Quiritarium) in the case of Res nec 
Mancipi, to which alone it properly applied. 

But if the owner of a Res Mancipi made over the object to another, without 
going through the form of Mancipatio or In hire cessio, the new owner did 
not acquit e the Dominium Quiritarium until the full period of Fsus had expired. 
During the intermediate period, lawyers distinguished the actual possession from 
the full tight of property by the term Dominium in bonis. 

b. Ailiiidicutio. When several persons had claims upon a piece of property, 
a index, or umpire, was appointed by tbe Piactor to make a legal division, 
and bis award, called admdicutio, conveyed to each individual full right of 
propci Iv in the share allotted. A process of this nature for portioning out an 
inheritance among co-heirs ( colieredes ) was termed Formula famthae ercis- 
cundae; for dividing waste land among several proprietors, Formula communi 
dividundo ; for defining tiie boundaries of conterminous landholders, Formula 
finium regundorum , &c. 2 

6. Lex is the general term for all modes of acquiring property, when made 
over by a magistrate to tiie claimant, in terms of some specific law'. 

Disposal of Property bj will. 3 — Property might be lawfully conveyed 
and acquired by Will also. 

The right of conveying property by Will ( Factio Testamenti) belonged to all 
Roman citizens who were pubercs and sui inns. Lnder the empire, soldiers, 
although not sui iitris, were permitted to dispose by' II ill of any property' they' 
might have acquired dming military service ( peculium castrcnse .) Women 
above the age of twelve, not In Fotcstate nor In .Vann, might make a Will with 
the sanction of their guardians ( Tutoribns auct.n Urns.) 

Diilcrcnt modes of malting a Will. — In the eailicst times the law recog- 
nised two modes only of making a will 

1. In Comitia, summoned twice a-ycar for tiie purpose, and called Comitia 
Calatn. Of this assembly we have already spoken at length, see p. 1.19. 

3. In Procinchi, bv a soldier, publicly in the presence of his comrades, when 
about to go into action ; Prncincla Classis being an ancient term for an army 
equipped and drawn up in battle order. 

These two modes were originally thought sufficient to provide for a delibeiate 

1 Cic. pro Caecin 19. 2*» Top 4. Gaius II § 42. 

3 Cic de Orat, I Vi. Ulpian. XIX. Aul. Cell 1.9. Serr. ad Virg. Aen VIII. 

S Gaius L 5 I0i— 104. 
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or a hasty settlement, but in process of time, as early at least as the legislation 
of the Decemvirs, a third w as added. 

3. Per aes el hbram . When aeiti/cn found death approaching, and had not 
time to submit his Will to the Comitia Calata , he made over his whole propeitv 
according to the form 1 * of Mancipation (p. 302,) to a fiicnd, who thus became 
the nominal heir, ami at the same time we instructions for the di-po-al of his 
effects, trusting to the good faith of the individual to whom they had been 
conveyed. 

Eventually, the first two modes of Will-making fell into disuse, and were 
superseded by the third, which, however, umlciwent a matonul change. The 
maker of the Will {Testator) comesed his propeitv, as he hire, in a fictitious 
sale, by Mancipation to an individual who was introduced fir form’s sake, (t licit 
can*ft,} and termed font Mae c nip lor ; hut, instead of giving \crhal in^ti actions 
to the imaginary puieha-er, he had ptev ioudy drawn up a regul.u written deed, 

( Tabulae Tcstamcntif) which he exiiihited to the witnesses pieseut, repeating 
the technical word*, l face ita, nt in his tuhnlis cermpte scrijita ,</ wt y ita <lo, 
ita leyo , ita testor , itaque roc. Quint* s, testimonium mihi perhihitote. This 
act was termed Testa mm ti Xunmpatio , the word nuncupate signifying pro- 
perly to make a public < hchtratum 

Before the age of Justinian the*.o fain* of the Civil Law with regard to Will*, 
had been essentially modified bv Puwteiiun edicts and imperial constitutions. 
The act of M a net patio wa* now altogether dispensed with, and it was held suf- 
ficient that the written Will should, lie signed by the Testator , and attested by 
the signatures and seal* of .-even competent witnesses, who represented the 
Emptor , the Lihripnn, and the fi\ e witne«*e* of the ancient Mam ijmtta . 1 

Condition* mc('»»iu y to i-ohiIit a M ill mlM — In older that a Will might 
he valid, it wa* requisite not only that tin* T^tufot should po^e-, the light <d 
making a Will, (Facl'a T sf,umnti.) and .dionld have dulv }icr!onned the ctic- 
fitoliic'. aho\c diwtibcd, but aLo that tin* nomination of the ll-li {imtitntia 
hvmlis) should he irgulailv cxpie—ed ( s,,!. mu m<>n ) in ceitain "it vvoid-*. 

liU-s the legal. u fiitil ('»/> ///./, institutin' \ u.i> Tit ms h< n s i sf,, n foi w hh h 
might In* suh-f it tiled, 7 0 nan 1»,fbm * , in 1 ’,,., hut if the urnd" i mploved 

v ere Tift Urn ton-lm * "« /o'*, tie* dee l u.i> woitli nothing 1 

3 lu»y othei I* gal pieeiie* vu te in-i-ted upon. dim*, it a father wi-hed to 
dismheiit (' ihnnlam • , 1 , / # >h ,u jac>t< ) a <-011 who was Jo Pnh^tah it was 
rcccssarv to >t.Ue tin- expie^ly in c^t ihli-hed plua-eology, Midi a>, 'J'lltns 
flats mu' s i rln 1 1 c.sfn, hut if he nnie!v bequeathed hi* propel t\ to another 
without sped. illy excluding the son In ]'<>t< state, the Will wti- invalid 3 

A 3\'ill w*a- aho rendered null and void by any material change having taken 
place in the pu-ition ot the T< , tutor , with icgard to hi> own family or to society 
at huge, after the Will had been made. Ihu*, if an individual, after lie had 
made a Wdi. adopted a -on or matried a wife Cum ('onrentione in Manum, or if 
a wife In d/n////, at the time of <?\» eating tin? Will, Mibscqnentlv pa ia ed fn Manvin 
of another hu-hand, ot if a v..n who had been sold returned under Ids Ihitcstas, 
or if he liinindf suffeitd rnpi(i< J, minutio, anv one of the=e ciicum-tanocs was 
sufficient to cancel the W til. Mon over, any Will was cancelled by another of 
later date — P<>-f« / Ju > ti \fnmrnf >• sujurius rumpitnr. 4 
Strictly speaking, a Will which, in consequence of some informality, was, 

1 Iu<Uin ln«tit II X 1—3 

2 G^iiis II § 1 !»t. 

3 Gaius II § 1-3 1*27 
* Gams. II { 13 S_i4a 
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from the first, null and void, was said non iure fieri; when it was originally 
valid, but was rendered null by some event which happened after it had been 
executed, it was said rvmpi s. irritum fieri. 

The Persons to whom Property was bequeathed . 1 — The general term 
for a person who succeeded to property on the death of another was Heres. 
When a person nominated as an Heir ( institutiis heres ) accepted the bequest, ho 
was said cerncre hereditatem; when he entered npon the inheritance, adire here- 
ditutem. A person might bequeath his property to whom he pleased, as well to 
slaves as to free men. If he bequeathed property to his own slave, he was com- 
pelled to grant him freedom at the same time, in the form Stichus semis meus 
liber heresque es/o. If he bequeathed property to the slave of another, the 
bequest was invalid unless the master of the slave gave him permission to accept 
and enter upon the inheritance 

Claaaiiicaiioii of Heirs. 2 — Heirs were divided into three classes, according 
to the relation in which they stood to the deceased. 

1 . Heredes Sui ct Necessarily more frequently termed simply Heredes Sui. 
—2. Heredes Necessarii. — 3. Heredes Extranei. 

1. Sui Heredes. A man’s Sui Heredes were such of his children, whether 
by blood or adoption, as were hi 1’otcslate and those persons who were in lib- 
crorum loco. We have thus as Sui Heredes , 3 

a. Sons and daughters In Polestate, but those who from any cause had ceased 
to be hi Polestate, ceased at the same time to be Sui Heredes. A son bom 
after the death of his father (postumus) who, if his father had lived until his 
birth, would have been In Polestate, ranked as a Suns Heres. 

b. A wife In Miinu was a Sua Heres, because in the eye of the law she was 
iu loco /iliac. 

c. Grandchildren through a son — nepns neptisque ex filio — provided they 
were In Polestate of their grandfather, and provided their father had, from death 
or some other cause, ceased to he In Polestate. 

d. Great-grandchildren in the direct male line — pronepos proneptisque ex 
nepote ex filio nato — and so on for more remote descendants, provided the male 
person nearer in the direct male line had ceased by death or otherwise to be 
In Polestate — si praeccJens persona desierit in polestate parentis esse— it being 
essential to the character of a Suns Heres that lie should be In Potestate of the 
person to whom he bore that relation, and that lie should not, upon the death 
of that person, fall under the Patria Potestas of any other person. 

e. A son's wife (iiurus) provided she had passed In Hainan mariti, and pro- 
vided her husband had ceased to be In Putestale, for in that case she became in 
the eye of the law neplis loco. In like manner a grandson’s wife might become 
proneplis loco, and so on for the wives of more remote descendants. 

Heredes Sui were also Heredes Necessarii, because they were held in 
law to he the heirs of the person to w horn they succeeded, even if lie died intestate, 
as we shall explain more fully in a subsequent paragraph. Rut although this 
was the strict letter of the Civil Law, they might, if the person to whom they 
succeeded died insolvent, by making application to the Praetor, receive permis- 
sion to refrain ( abstinere ) from accepting the inhei itancc, in order to save their 
own property, if they possessed any, from the creditors. 

2. Heredes Necessarii. Slaves when nominated heirs by their masters 

1 Gaiu! ll } iss — loo. 

2 Gaius 1 1 § !5J — '7% 

3 Gams II | 15U III. j 1. 
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became Heredes Ncressarii, being- compelled to accept the inheritance; and on 
this account a person who had doubts regaiding his own solvency, sometimes 
nominated cue of his slaves as his heir, in order that the disgrace resulting finm 
the sale of his effects, { ignmninia quae accedit ex venditione bonorum,') fi>r 
behoof of his creditors, might fall upon the slave rathei tlian upon the membeis 
of his on n family. 

3. Ihrcth, s’ Extranei, All heirs not included in the two divisions described 
above v.eic < hissed together as Heretics Extranei. Thus, sons not In Potentate 
to whom their father bequeathed property ranked as Ifcrcdes Extranei , and in 
like manna, all sons to whom property was bequeathed by their mother, for no 
woman could have her children In Potentate. A lie res Eitrancus had full pun or 
either to a crept or to refuse an inheritance, the act of deciding being termed 
Crete * If he determined to accept he announced his resolution by the formula 
— Quad me Publius Titius tedamuito suo heredem inslit nit, earn liereditatem 
adu> •'<.! uoqne — but if he failed to do tins within a certain period he lost all 
interest in the bequest, or if he entered upon the administration of the inheritance 
without going thiough this form, various penalties were imposed by law van ing 
with the ciicumstances of the case. 

It was customary in di awing up a will to define the period within which the heir 
must make his election, and, should he fail to do so, to provide for the succes- 
sion, by naming one or more persons under like conditions, thus — Lucius Titius 
heres esto , cernitoque in diebus centum proximis quibus scics poterisque , quodni 
ita creveris, exheres esto. Turn Mace ins heres esto , cernitoque in diebus cen- 
tum, See. The heir first named was called Primo gradu scriptus heres , the 
person who, failing him, was to succeed, I feres substitutes, and of these there 
might be any number, Heres substitutes srrundo — tertio — quarto, &c. f/radu. 1 

i>ivi«ioti of an inheritance. — A pet son might bequeath his whole propei ty 
to one individual, or he murid divide it among several in fixed proportions. 
The unit of all objects which could he weighed, measured, or counted, was called 
A, s\ and the divi-ions of an inheritance wero expressed according to the sub- 
division- of the J.v, as will he explained in the chapter upon Weights and 
Me.tMiie 8 . 

r.e^aia. rei-afnrii. 2 — When a per«oii bequeathed hi- propci tv to a single 
individual, or to seveial individuals in fixed pmpoi fions, the individual or 
individuals was nr weie tenned Hens or Hindis. Rut a Testator might not 
nominate an heir or heirs in this sen«e, but he might think fit to leave special 
bequests or gift*> to one or moie individual^, such bequests or gifts not forming a 
definite proportion of the whole property, but falling to be subtracted from it 
before it was made over to the Heres or divided among the Ileredes, or these 
bequests might be left as a burden upon the succession of one or more of the 
Hercdes as the case might be. Such a gift or bequest was termed Legation, and 
the person to w hom it was made Legatarius , the verb Legare denoting the act 
of making such a bequest. The civil law recognised four modes in which 
Legata could be bequeathed. 

1. Per Vindicationcm, in which the form was — Lucio Titio (. . . here the 
object was named . . .) do lego. This form was applicable to those objects 
only w Inch were actually in the full pos«c«ion of the Testator at the period of 
bis death. 

2. Sinendi Modo, in which the form was — Heres mens damnas esto sin ere 

1 Caius n § 174 — 17 s * 

2 tiaius II § 191 — 2^3. 
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Lucium Titium (. . . here the object . . .) sumere sibiqne habere. This 
form was applicable not only to objects actually in the possession of the 
Testator at the period of his death, but also to those actually in the possession 
of his heir. 

3. Per Damnationem , in which the form was — Heres mens (. . . here the 
object . . .) Lucio Titio dare damnas esto. This form was applicable to 
objects in the possession of any person whatsoever, the litres being bound 
either to procure the object for the Lcgatarius or to pay him its estimated 
value. 

4. Per Pracceptionem, in which the form was — Lucius Titius (. . . here 
the object . . .) praecipito. This form was applicable only when the Legata- 
rius v as also one of the Ileredes , and it authorised him to take the object 
specially named beforehand, ( praecipere ,) and in addition to 'he fixed propor- 
tion to which he was entitled over and above. 

The Law of the XII Tables — Uti legassit suae rci ila ius esto — was held to 
justify a Testator in bequeathing his whole pioperty in Legata, so that nothing 
would be left for the persons named as heirs general. Hence the Scripti Ileredes 
if not Sui nor Xecessarii , frequently refused to intromit with the estate, ( ab 
licrcdilate se ahstinilaiit ,) and in that case the will fell to the ground, for no 
Legntmn could lie bequeathed except through a Herts, or as it was technically 
exploded. An Herede , 1 who was hound to pay it. To provide a remedy for 
this grievance vat ions legislative enactments were framed. First a L< c Turin, 
(of uncertain date,) which limited the amount of a y alum, but not the number 
of the Lnjntarii; next the hx I omnia, (11. C. 1 tit *,) which provided that no 
Lcgatarius should receive more than the Heroics ; but both of these statutes 
having been found defective, they were superseded bv the Lex Talridia , (B.C. 
40,) in terms of which no Testator conld will away in Legata mote than 
three-fourths of his property, so that one-fourth at least was, in every ease, left 
for the heir or heirs, and this law was still in force when Gains wrote- 

law of Hiiccessiou to the Properly of nn lutcialr. - — According to the 
Laws of the XII Tables, if a person died without making a w ill, or if his will 
was found to be, from any cause, invalid, the succession to his property waa 
arranged as follows : — 

1. The Sui Ileredes (p. 305) inherited first. The property was divided 
among all Sui Ileredes without distinction as to proximity — pariter ad heredi- 
tatem vocantur nec qui gradu proximior est xdteriorem exclud'd — but the divi- 
sion took place, as lawyers expressed it, non in' capita sed IN’ stirpes. That 
is, if the intestate had been the father of two sons, one of whom was alive and 
In Potestate at the time of his father’s death, while the other was dead or had 
ceased to be In Potestate, but had left three sous who were In Potestate of their 
grandfather, the intestate, then the son In Potestate and the three grandsons all 
inherited ; but the inheritance was not divided into four equal parts, but into 
two equal parts, the son received one-half, and the remaining half was divided 
equally among the three grandchildren, who thus lcceived what would have 
been their father's portion had he been alive and In Potestate at the time of 
the intestate’s death. So, in like manner, if an intestate left behind him — 1. A 
wife In Manu. 2 A daughter unmarried, or who, if mariied, had not passed 
In Manum mariti. 3. A daughter-in-law who had been married to his son 
Cum Convenlione in Manum, but whose husband had ceased to bo In Potestate at 

I Hence the phrase in Cicero pro Cluent IS £, teitamcnto treat errandem pecuniam A Jilia. 
a Gains III. I 1— as. Ulpisn XXVI. 1 
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the time of the intestate’s death. 4. A son (A) still In Potes/ate. 5. Three 
grandchildren (bib) In Poteslate by a son (B) who had ceased to be In Potestale. 
6. Two great-grandchildren ( c c ) through a son (C,) and a grandson (D,) both 
of whom had ceased to be In Potentate. 7. And, finally, if the wife of the 
intestate gave birth after his death to a child ( p ). Then the widow, the son A, 
the daughter, the posthumous child />, anil the daughter-in-law, would each 
have received one-seventh of the whole piopertv, one-seventh would have been 
divided equally among the three grandchildren bbb, each receiving a one-and- 
twentieth of thew’ ' 1 * 3 ■’ ' ■ set cntli would have been divided equally 

among the two , each receiving one-fourteenth of the 

whole. 

2. Failing Sni Heretics, the inheritance was divided equally among the 
Conmngnimi of the intestate, that is, his brothers and sisters by the same 
father, but it was not necessary that they should be by the same mother. 1 A 
mother or a step-mother who by Convenlh in Mannm had acquired the rights 
of a daughter relatively to her husband, ranked in this case as a sister — 
sororis loco. 

3. Failing Sui Heredes and Consanguinei, the inheritance passed to the 
nearest Agnati — his <]ui proximo gradu sunt — that is, the nearest male kindred 
in the male line, and if there were several Agnati who stood in the same degree, 
then the inheritance was divided in capita and not in stirpes. 

Thus, supposing that of three brothers A, B, C, — B died first leaving sons, and 
then A died intestate leaving no Sui Hcredes, C inherited A’s property, to the 
exclusion of the sons of B, but if the intestate left no brother, but two nephews 
by B, and three nephews by C, then the succession was divided equally among 
the five nephews. 

4. Failing Agnati, the laws of the XII Tables ordained that the inheritance 
should go to the Gentiles (p. SS) of the intestate — si nullus Agnalns sit, eadem 
lex XII Talmlnrum Gentiles ml hereditatem meat — but when Cains wrote, 
the whole Ins Gadilieinm had fallen into desuetude. 

It will be observed that bv the abate ancient arianseinent, the following 
persons were altogether excluded : — 

1. All sons who, by emancipation or otherwise, had ceased to be In Potestale 
«t the time of the intestate’s death, and the children born after their father had 
ceased to be In Potestale - 

2. All daughters who had passed In Manum maiiti. 

3. All females, except those in the direct line of descent through males, 
sisters, and those who were sororis loco. No aunt, no niece, no female cousin, 
could succeed. 

The rigour of this scheme was modified in favour of blood relations, by 
various Fraetorian Edicts, and the Iaw r of succession became very confused and 
uncertain, until the legislation of Justinian placed it upon a firm "and satisfactory 
basis. 

Before quitting this subject it may be proper to say a few words on the 
Degrees of kindred, and to explain the signification of the terms Cognati, Agnati, 
and Adjines. 

1 Strictly speaking Germnm was applied to those children horn of the an me father and the 
same mother. Consanguinei, to those born of the same father Out of different mothers. 

Uterini , to those horn of the same mother but of different fathers 

3 This would not apply to a posthumous child if his father had bean In PoUuiate when he 
died. 



COGNATI — AGNATI. 


309 


Cognati. Agnail. — The tie of Cognatio existed among- all who could trace 
their descent from one pair who had been legally united in marriage, and hence 
included all blood relations, male and female, how ever remote the root of the 
genealogical stem might be. Those only were Agnati who could trace their 
relationship by blood through an unbroken succession of males. Cognatio , 
although the more general term, did not necessarily include all Agnati , for 
adopted sons, in so far as legal lights were concerned, occupied in every respect 
the position of natural sons, and ranked as Agnati, but not as Cognati. On 
the other hand, Agnatio , in the eye of the law, was broken and dissolved by 
any one of the following circumstances. 

1. By Adoption. When adoption took place, the son adopted passed out of 
the familia to which he belonged by birth, and entered the familta of his 
adopted father. 

2. By the dissolution of the Patria Potestas in any way except by death. 

3. By Capitis Deminutio Maxima (p. 113) for Agnatio could exist between 
Roman citizens only. 

The following Table exhibits the different degrees of Cognatio as recognised 
in the Institutes of Justinian ; — 
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b and e are Fratres or So/ oi'es Patrueles 
/3 and « are Consobrini or Consobrinae 

b and are Amitini or Amitinae 
and e) 


/ and c //Q 

i ■ * > - n, ’° 

7 and/ £ 


To each other. 


c aiM J/C are Sob rim or Sobnuae 

al/ & l 

f and/c y) j 

The father or mother of a Sobrinus or Sobrina is Propior Sobrino v. Sob rind 
to the other Sobrinus or Sobrina. 

The term Consobrini was applied, in popular language, to the childien of two 
!n others as well as to the children of two sisters (Gains III. § 10.) 

Adfiuc *. — Adfinitas is the connection winch subsisted after a legal main age 
had been contracted between two parties, between the husband and the Cognati 
of his wife, and between the wife and the Cognnti of her husband, the poisons 
between whom the connection sub«hted being termed, relatively to each other. 
Adjinrs. There wcie no devices of Adfinitas u'cognfeed bylaw, for no legal 
relation existed between Ad/nc.*. I he Ad fine* of whom we hear most frequently 
and for whom dUtincti\e trim* existed, were (fntcr % (son-in-law.) Sorer, 
(Tutlni-in-law\) Xurus. (daughler-in-law.) > oernv. (inothei-in-law,) Prirignus , 
Ptbigna, (stepson, slepdauithbi.) ]’<//*,’//*, (-tcptathci.) Xoccrca, (step- 
mothei.) L/rir is a husband's hiothei, and ( Ho* a husband's -Nter, relatively 
to his wife. 


A<ioi»tio. Arrojjntio. — We have alicady had occasion to speak of adoption 
in connection with the (‘militia Curiata; but one consideration with rnraid to 
the persons adopted was necessarily defeircd. The person selected for adoption, 
if a Roman citizen, might be either — 

1. Sui Iuris , or, 2. In Potcstate Patris. 

1. In the first case, it was necessary that the adoption should take place with 
the consent of the people assembled in the Comitia Curiata , (p. 1 40.) and when 
the adoption was completed, the individual adopted ceased to be Sui iuris , and 
passed under the Potestas of his adopted father. 

2. In the second case, it was necessary that his natural father should convey 
him, according to the fonns of Mancipation in the presence of the Praetor, to 
the father bv whom he was adopted. 

Here, strictly speaking, the former process only was an Arrogatio, because 
it alone included a Rngatio ad populism (p. 138). Compare what has been said 
above (p. 149) on the diffeient terms employed to denote an adoption. 

It must not be forgotten that a son, legally adopted, stood, in the eye of the 
law, in the same relation in e\ery lc&pect to the father by whom he was adopted 
as a son begotten in lawful marriage. 


III. Actiones. 


Definition of flic term Actio. — Actio , in its Strict legal SC 11 S 0 , dtiK.tes the 
right of instituting proceedings in a court of justice for the purpose of obtaining 
something to which the peiMtn possessing this right conceived himself to be 
entitled — I us p< rsupundi sibi indicia quod sibi debet ur ; 1 but the word i> more 
generally used to signify, not the right of instituting a suit, but the itself. 
The person who instituted the suit was termed Actor or Petitor , the defendant 
Reus. 


I Justin. Instit IV. vi. I. 



312 


ACTIOSM— OBLIGATIONES. 


Classification of Actioncs Actiones, when considered with reference to 

the nature and object of the claim, were divided into — 1 
1. Actioncs in Personam. 2. Actioncs in Hem. 

1. Actioncs in Personam were brought bv the Actor, in order to compel the 
Reus to perform a contract into which he had entered, or to make compensation 
for some wrong which lie had inflicted — Cum intendimus Dare Facere Prac- 
stare oporterc. 

2. Actiones in Ilem were brought to establish the claim of the Actor to some 
corporeal object (res) in opposition to the claim of the Reus, or to compel the 
Reus to concede some light, such as a Rerritus, which was claimed by the 
pursuer and denied by the defendant. 

Actioncs, again, when considered with reference to the manner in which the 
claim was mad e, were divided into — 

1. Actioncs strict! inris. 2. Actiones arbitrariac s. Ex fide bona. 2 

1. In Actiones stricti iuris a specific claim was made cither for a definite sum 
of money (pecunia ccrta) or for a particular object ; and if tbe pursuer failed to 
substantiate his claim to the letter be was nonsuited. 

2. In Actiones arbitrariac, on tbe other band, the claim was of an indefinite 
diameter, as, for example, in an ordinary action of damages ; and it was loll to 
the judge to decide the kind and amount of compensation which ought in equity 
to be awarded. 

Definition of the term Obligatio. — Obligatio, in Civil Law, denotes a rela- 
tion subsisting between two parties, in virtue of which one of the parties is legally 
bound to do something for, or permit something to be done by the other party — 
Dare Facere Praestare. In every Obligatio there must be two persons at least, 
the person who is bound and the person to whom he is bound. These were 
termed respectively Debitor and Creditor. 

By comparing the definition of an Actio with that of an Obligatio it will he 
seen that they are correlative terms ; every Actio presupposes the existence of an 
Obligatio, and every Obligatio implies an Actio. 

Classification of Obli^fiiicMirs. 1 — All Obligationes, considcied null icfcr- 
ence to their origin, were divided into — 

A. Ublajationes ex Contractu, arising from a compact or agreement between 
the parties. 

B. Obligationes ex Delicto, arising from an injury inflicted by one party on 
the other. 

A. Obligationes ex Contractu. 

These were fourfold — a. Re. — b. Verbis. — c. Littcris. — d. Consensu, 
a. Obligationes Re.* Of Real-Contracts the most important were— 

1. Mutui Datio. — 2. Commodatum — 3. Deposition. — i. Pignus. 

1. Mutui Datio. This term was applied to the giving on loan objects which 
could be weighed, measured, or counted — Res quae pondere, numcro, mensura 
constant — such as bullion, com, wine, oil, and coined money, all of which were 
lent on the understanding that the borrower, on making repayment, was bound 
to restore an equal amount of the object borrow-cd, but not the identical metal, 
corn, wine, oil, or pieces of money which he had received. The contract in thi* 

1 Gaius IV. S 2. 3. 

S Gains IV. § 55-S8. Quintil. I. O. IV. 1. VII, 3. Cic. da Invent. IL 19. 6. Off. III. !«■ 
pro Rose. Omoed 4. 

I Gaius III. $ 88 

* Gains III. $ ‘JO Iustin. Instil. Ill- xir. I. $ 1—4. 
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case implied that exactly the same amount was to he restored as had been 
received; hut fiom a very early peiiod tlie practice of paying interest upon 
money borrowed prevailed at Itonie. On this subject we shall speak hereafter. 

2. Commoilatum. This term also denoted a loan ; but in this case the 
tempoi ary use of some object was granted — Res utenda datin' — and the borrower 
was required to restore ( nportare ) the self-same object which had been lent T 
such as a horse, a slave, or the like. The Obligatio contracted Ex Commoduto 
was \ cry different, in the eye of the law, from that imposed by Hutni Datio- 
tor in the latter ea=e the borrower was required to restore a like’ quantity of the 
object received, even although what he had received might have been stolen or 
ricstnncd while in his possession. But if an object had been Commoilatum, and 
had been properly watched and used while in the possession of the borrower, he 
was not liable, if it was stolen, lost, or destroyed, to be called upon to replace it, 
unless Culpa could be proved. Thus, if a horse or a slave died of disease, or 
was struck by lightning, or perished by any unavoidable accident, the loss fell 
upon the lender. 

3. Deposition. When a sum of money or any piece of property was lodged 
for safety in the hands of another it was termed Deposition, and the poison to. 
whom it had been consigned was bound to restore it (reddere deposition) to the 
lawful owner, provided ho did not deny having received it — Si deposition non 
infitietur. If ho refused, then tl.c depositor might sue him by an .lctio Depositi , 
and endear our to prove his case. 

4. Rignus. In like manner, if any one deposited a pledge ( piijnus ) with 
another as a security for a loan or any other engagement, the holder of the 
pledge was bound to restore it as soon as the loan was repaid or the engagement 
fulfilled, otherwise a suit (Actio pignoratitid) might be raised to compel resti- 
tution. 

b. Obligationes Verbis. 1 Of Verbal-Contracts the most important were — 

1. Nexum. 2. Stipulatio. 

1. Nexum. 2 This term originally denoted any transaction whatever entered 
into per aes et libram according to the forms of Mancipatio (p. 302j. It 
subsequently became restricted in its signification, and was applied to the 
obligation imposed by the formal acknowledgment of a pecuniary loan, ratified 
by a symbolical transfer in the presence of witnesses. The process by which this 
Obligatio was incurred was called Nexi datio, the Obligatio itself being 
Nexum ; the state or condition of the debtor was called Nexus, 3 when he 
incurred the Obligatio he was said Nexum ire, and became Nexus 1 or nexu 
vinctus. An obligation so contracted took precedence of all others in ancient 
times ; and the law of debtor and creditor was characterised by extreme harshness 
and cruelty. If a person who was Nexus failed to pay his debt at the period 
fixed, and if the debt was acknowledged or had been proved in court — aeris 
confessi, rebusque iure iudicatis — he w as allowed thirty days’ grace. After these 
had expired, if he could not find any one to become responsible for him, (r index) 
the creditor might bring him by force (mantis iniectio) before the magistrate, bv 
whom he was made over bodily (addictus) to the creditor. The creditor then 
kept him in bonds for sixty days, and during this period made public proclamation 


1 Gaius III § 92— 96. 

2 Varro L L. VII. § 105 Vest s.v. Serum, p 165. Cic de Orat. Ill 40. Aul. Gell XX. 
1. Liv. II. 23. VI 27 34. VIII 28 xxiii. Val Max. VI. i. 9. 

* Nexus is here a noun of the fourth declension. 

4 Nexu* is here a passive participle 
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upon three market days, demanding payment of his debt. If, at the end of this 
term, no one appeared to iclease the debtor, he became the slave of hi* creditor, 
who might employ him in work, or sell him, or even put him to death. Xav, 
if there were several creditors, the Laws of the XII Tables, if literally interpreted, 
gave them permission to divide the body of the debtor into pieces proportionate 
to the claims of each. Although there is no record of such barbaiity having 
been actually perpetrated even in tire worst times, it would appear, than the 
narrative of Livy, that in the early ages the treatment of debtor bv then creditors 
was very cruel; and this state of tilings continued until the paving of the Ltx 
Poetilia, (B.C. 326.) hy width the condition of debtor* was greatly ameliorated. 
It would seem that the personal slavery of a debtor to his creditor was not 
abolished by this enactment, but piovidnn was made that he should be humanely 
treated; the right of selling him was probably taken away, and if released from 
bondage — X exu solutus — he was at once reinstated in all Iris privileges as a 
Roman citizen. 

2. Stipulation 1 In process of time the Xcxum seems to have fallen altogether 
:nto desuetude, and verbal contracts were usually concluded by Stipulatio and 
Restipulatio, which consisted in a formal demand for a promise on the one side 
and a suitable reply on the other, the giver (Stipulator) employing tire words 
Dari Sponges, the receiver (Ilestipulator) replying Spondeo. A third person, 
named Adstipulator , frequently took part in the proceedings, who, in case of the 
death or absence of the Stipulator , was entitled to enforce tire claim. 

c. Obligationcs Litteris. 2 Of written contracts the most important were— 
1. Expend Latio. 2. Syngraphae. 

1. hxpensi Latto was an entry to the debit of one party in the account boon 
of another party. Ill order to understand the nature and origin of this obliga- 
tion it is neeevary to bear in mind, that among the Romans imt onlv mercantile 
men, but every master ot a linage. Kept regular accounts with the gloated 
accuracy. In doing this he was said douii ratioio < soitnre— tabula, s ?. 
i (tUn)iut con fir • r, ; and to fail oi he negligtnt in keeping >ueh accounts was 
regarded as di-ieputable The cutties weie fird made iniighh in d.iv -bunks, 
called Adctruana or ( 'alt ndana, and were po.-Ld at stated periods in ledgers, 
called Coda'en Ejpt.n.-t >t Acciptt % wlihli weie divided into two columns, in one 
of which all sums received were (litejed and in the other all sums paid out 
Xomen was the general name for any entry, whether on tire debtor or the 
creditor side ot the account ; and lienee, Juctrc — scrtlmre — pi rsci U>t i c nomeu 
may, according to ciicuniatunccN signify to recoid a sum as paid out, or a sum as 
received, and thus faewe no no u mav mean either to (five a loan or to contract 
a debt. 

W hen any one keeping books entered a sum of money as received from anv 
<me, from I it ins. for example, he was said ferre s. referre acceptum Titio , that 
is to place it to the credit of Titiusj when, on the other hand, he entered a sum 
as paid to Titius lie was said ferre s. refer re ejpensum Titio , that is, to place 
it'to the debit of Titiu- : and hence, figuratively, ferre alipud acceptum alicui 
is to acknowledge a debt or a favour, ferre alb pud txpensum alicui is to set up 
a claim. 

Entries of a particular class were termed Xomina transcriptitia , and these 
were of two kinds. 

* Gains III. | 92 110-14 117. 215 IV. $ 113. Feat s v. Reus, p. 273. 

* Gaius III. § J 28—134. 
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(1.) Nomen transcriptitium s. Transcriptio a Persona in Personam. This 
was made wheu, A owing a sum to 15, and B owing a sum to C, C, nitli the 
consent of B, entered the sum as actually paid by C to A. 

(2.) Nomen transcriptitium a lie in Personam, when B owed a balance to 
C on any transaction, and C entered that sum in his books as having been 
actually paid to B. 

Towards the close of the republic the Romans frequently kept their ready money 
in the hands of bankets or money changers. These persons were called Argen- 
tarii, or, in consequence of sitting in the forum with tables or counters before 
them, Mensani s. Trapezitae. Debts wete frequently paid, as in modern times, 
by orders on these bankers, a transaction expressed by the phrase Scribere s. 
Ptrscribere s. Solve) e An Argentario , i e. to write an order for payment through 
a banker, i.e. to give a cheque upon a banker. This will illustrate the expression 
in Li\y, (XXIV. IS.) in reference to the trust money belonging to wards and 
unmarried women w hicli had been lent to government — hide, si quid emptum 
paratumquc pupillh ac ridtiis foret, a Qnaestore perscribebatnr, i.e. the money 
so expended was paid by a bill or eln qncon the Quaestor. See also Cic. ad Att. 
IV. 8. XII. 51. XVI. 2. ad Fam. VII. 23. pro Plane. 42. Ilor. Epp. II. i. 45. 

This being piemised, the entry of a sum in a regularly kept account book 
constituted, in law, an Obligatio kitten's. Of course, if a sum was claimed in 
consequence of such an entry on the Erpensnm side of one man's ledger, and 
no correspondin'; entry was liumd on the Acceptum side of the ledger of that 
person from whom it was claimed, some fuithor proof than the mere entry would 
be demanded, and this collateral evidence would, in some cases, be derived from 
an examination of the books themselves. 

2. Si/ngraphae s. Sgngraplui, i.e. bonds, formed another species of Obliga- 
tions Lilteris; but these were resorted to for the most part, if not exclusively, 
in tiansactions with foreigners. 

d. Obligationes Consensu. 1 A consensual contract, as it is sometimes 
called, that is, a contract by mutual consent, was concluded by a simple verbal 
agreement between the parties, although no tangible object bad been actually 
transferred from one to the other, no legal form of words had been interchanged, 
and no writing or entry been made. Of consensual contracts the most important 
were — 

1. Emtio et Venditio. — 2. Locatio et Conduction — 3. Societas. — 4. Man- 
datum. 

1. Emtio et Venditio, buying and selling. A sale was held binding when the 
parties had come to an agreement as to the price, although there had been no 
delivery, no money actually paid, and no earnest-penny (area ) received. The 
giving of the Ana might be adduced as a proof that the contiact had been 
entered into; but it did not in itself form a necessary part of the contract. A 
suit brought to compel fulfilment of a contract of this kind was termed Actio 
Empti or Actio Vemliti, according as it was instituted by the buyer or the 
seller. 

2. Locatio et Condnctio, letting and hiring. The relation between these 
terms will best be understood by considering their true original signification 
Locare is properly applied to a party who sets down or supplies (Incut) some 
object which another party takes away ( conducit ) and applies to some purpose. 
This being premised, it is necessary to draw a distinction between the use of 


1 Gat us. Ill } 135 — 162. 
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Locare in the phrase Locarc aliquid faciendum and in the phrase Locare 
aliquid utendnm. 

Locare aliquid faciendum. If a party were desirous of Inn mg some article 
manufactured by a skilful workman, he might he required to place down or 
supply (i. e. Locare ) the raw matciial, while the artizan would bo called upon 
to take up and carry away with him (i.c. Conducere ) the material so 
supplied. Hence, if we use the word Contract in its limited colloquial sense, 
both Locare and Conducere may be correctly translated by the verb To Contract. 
Locare aliquid faciendum is to bind oneself to pay for the execution of a work, 
or in common language, To contract for the execution of a work, while Con- 
ducere aliquid faciendum, is to bind oneself to perform a work in consideration of 
receiving a certain rcnuineiation, or in common language, To contract for the 
execution of a work. Hence, if we say in English, that a party has made a 
Contract for building a house, the expression is ambiguous, but in Latin, 
Locare acilcs ficiendas would he employed with reference to the party for whom 
the house was to be built, Conducere aedes facicndas to the party bg whom 
tiie house was to he built, and who was to receive payment for so doing. The 
party for whom the work was to be performed was Locator, the party Inj whom 
the work was to be performed, Conductor s. Manceps s. Rcdemtor. The Locator 
was entitled to demand a strict performance of the terms prescribed ( exigere ) 
from the Conductor, and hence it was the duty of the Aediles and Censors, who 
were the L,ocatores in making contracts for keeping the public buildings in 
repair, exigere sarta tecta, i. e. to insist that the buildings should be kept wind 
and water tight, and we read in Cicero of Censorial leges in sartis lectis exi- 
gendis (see p. 204 ). 

Locare aliquid utendnm. Again, Locare may be used somewhat differently 
in the sense of setting down or supplying some object which, for a consideration, 
we permit another party to make use of and enjoy for a time. Thus, in the 
expressions, Locare aliquid utendnm and Conducere aliquid utendnm, Con- 
ducere applies to the paying party, and Locarc is equivalent to the English 
To let on Hire, while Conducere means To Hire, or pay a consideration for 
the use of an object. In this sense wc have the common phrases, Locare 
aedes and Conducere aedes, applied respectively to the landhml, who lets the 
house and receives the rent, and to the tenant, who hires the house and pays 
the rent. 

3. Sorietas in its widest acceptation denotes two or more persons who unite 
or combine for the prosecution of a common object ; in its more restricted sense 
it denotes a mercantile partnership or company, the individual members being 
termed Socii. Such were the companies of Publicani, described above, formed 
for leasing the revenues. 

4. Mundalum properly denotes a commission. In many cases a person 
might find it convenient to intrust ( mandare ) legal or pecuniary business to an 
agent or attorney, who was termed Mandatarius or Procurator, and if any one 
who undertook such a task was found guilty of fraud, or even of carelessness, 
his principal might seek redress by an Actio Mundati. See specially, Cic. pro 
Rose. Amer. 38, 39. 

In all Obligationcs ex Contractu it is necessary to draw a very sharp line be- 
tween the legal essence of the Obligatio and the proof. Thus, in real contracts, the 
delivering on the one hand, and the receiving on the other, constituted the legal 
obligation, but in order that an Actio, founded on this Obligatio, might be 
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successfully maintained, it would be necessary for the Plaintiff to prove that the 
object had been actually delivered to the Defendant. In verbal contracts the 
symbolical transfer constituted the obligation, and this was always susceptible of 
proof, because the presence of a certain number of witnesses was a necessary part 
of the form. In literal contracts the Lath Expensi in the ledger of one party 
constituted the obligation, and if corroborated by a corresponding Latio Accepti 
in the ledger of the other party, the proof was complete, but if no such entry 
appeared in the ledger of the Defendant, then the mere tact of the Latio Expensi 
standing in the ledger of the Plaintiff could not be accepted as proof, because 
it might be a false entry, and hence it would be necessary to seek collateral 
evidence. This, as hinted above, might in some eases be afforded by the books 
themselves, for if those of the one party were found to have been kept in a clear, 
regular, and methodical manner, while those of the other were confused, imper- 
fect, and disfigured by erasures ( liturae ,) then a strong presumption would 
arise in favour of the former. 

We now proceed to consider the eeond great division of Obligationes. 

B. Obligationes ex Delicto. ' 

These also were fourfold — 

a. Furtum. b. luiuria. c. Damnum iniuria datum d. Rapina s. Bona 
ft rapta. 

a. Furtum. theft. 5 According to the definition of Sabimis, — Qui alienam 
rein attrcclacit guitm id sc. invito domino facere iudicare deberet, FUitri TltN'E- 
Ti'tt. A distinction was diawn from the earliest times between — 

1. Furtum manifestum, and '2. Furtum nec manifestum. 

1. Furtum Manifestum. According to the Laws of the XII Tables, a Fur 
manifestus , that is, a thief caught in the fact, if detected in plundering by night, 
might be lawfully put to death on the spot ; and so also a Fur manifestus by 
day, if he defended himself with a lethal weapon, (cum telo,) but if he did not 
resist, then the owner of the property might seize, scourge, and detain him in bonds. 

2. Furtum nec Manifestum. By the same Code a Fur nec manifestus was 
compelled to restore double the amount of the property stolen ; hut both in this 
case and also in the case of Furtum manifestum, the person plundered was 
allowed to make a private arrangement w ith the thief. 

According to a very ancient usage, if a person suspected that property which 
had been stolen from him was concealed in the house of another, he was allowed 
to search for it, provided he entered the house naked save a girdle (licio s. linteo 
vinctus ) and holding a large dish (lan. r) with both hands. A search so con- 
ducted was called Furti per Lancem et Licium Conccptio. The thief, if detected 
in this manner, was punished as a Fur manifestus , and the person in whose 
house the property was discovered, although not himself the tliief, was bound, 
bv the Laws of tlie XII Tables, to restore three times the amount of what had 
been stolen, the suit for enforcing this penalty being termed Actio 3- in ti con- 
cept, while an Actio Furti oblati lay against anyone who had conveyed stolen 
property and lodged it in the hands of another. 

In process of time the law against theft was in so far relaxed that in the ease 
of a Furtum Manifestum, when not aggravated by darkness or violence, the 
thief was not placed under personal restraint, hut was compelled in an Actio 
Furti to restore the stolen property fourfold. 

1 Caius !!!; I IneTflW. i 19j IV. s 111. Attl. Gelt. XI. IS. Plaut. Pers. I. ii 10. 
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h. Iniuria . 1 An Actio Iniuriarum lay against any one who had assaulted 
or offered violence, not merely in deeds but words, to any Roman citizen, whether 
Sui Iuris, or In Po testate, or In Mann, or In Tuttla. 

1. By the Laws of the XII Tables, the Lex TalUmh , 44 an eye for an eye and 
a tooth for a tooth,” might be enforced in the case of personal injuries. This, 
however, was not applied universally ; for the compensation fixed for a broken 
bone was three hundred Assc* if the sufferer was a free man, and one hundred 
and fifty if he was a slave, the master of the slave, in the latter case, being, in 
the eye of the law, the aggrieved party. For assaults of a more trifling character 
the fine was twenty-five A«ses. 

2. Mala Carmina. Pamosi LiiullL The Laws of the XII Tables v» ere 
particulaily severe in the matter of libellous verses — JYostrae (says Cicero) 
duodecim tabulae , qnttm pcrpaucas res capile sanxissent, in his funic qnoqne 
sanciendam putauernnt , si qvis occentavissct , sire carmen condidissct, quod 
infamiam faceret Jlagitiumve altcri — the punishment, if we can believe Por- 
phyrio and other scholiasts, being flogging the offender to death. 

In piocess of time the Lex Talionis and other penalties for Iniuria , fixed by 
the ancient laws, fell altogether into disuse, and Actioues for pecuniary compen- 
sation, founded upon Praetorian Edicts, were substituted. By the Lex Cornelia 
de haunts , any one who had inflicted bodily injury upon another was liable to be 
criminally indicted, and, if convicted, might be banished or condemned to work 
in the mines. 

c. Damnum Iniuria datum , 2 damage done to the property of another. It 
would seem that, by the Laws of the XII Tables, any one who in any way had 
damaged the property of another could be compelled to make compensation. By 
the L<\c Aqnillia , (B.C. 28G,) anyone who, through malice, or culpable neglect 
(dolo nut culpa) caused the death of a slave or any fourfboted domestic animal 
belonging to his neighbour, could be compelled to pay the highest pi ice at which 
a similar object had been sold during the ‘•pace of a year antecedent to the offence; 
any other damage to the property of another was to be compensated for by pining 
the highest priee which the object had borne ihuing the >]»a< o of a month 
antecedent. 

d. Ilapina. Dona ri rapta. Robbery bv open \ioIencc seems, in ancient 
times, to have been Inc hided in the Actio dauuii iniuria dati ; but w lien the 
crime became common during tbe civil wars, M. Lucullus, when Praetor, endeav- 
oured to repress these dividers by introducing a new Actio bonorum v i 
raplorum , by which the robber was compelled to restore t lie property plundered 
threefold, and, in some cases, fouifold. 

In addition to the two great claves of Obligation? <, which we have enumerated r 
the Roman lawyers reckoned two sub-classes, viz.: — 

1. Obligations quasi ex Contractu, and, 2. Obligationcs quasi ex delicto. 
Examples of the Obligationes quasi ex Contractu are offered by three 
Actioncs , founded upon them, to which we have adverted above (p. 302 ). 

1. Actio Pamiliae erciscundae. 2. Actio Communi dividundo. 3. Actio 
Finium regnndorum. 

Obligationcs quasi ex delicto , 3 upon which an Actio Damni in feed might 
be founded, arose when any procedure, on the part of one individual threatened 

1 Cic. de R. IV. 10. Porphyr. ad Hop Epp. II 15?. Fest. s.v. Talionis, p 3G8. Aut. 
Cell. XVI 10 XX. 1 

2 Gatos III. § 210 — 219. Cic. pro Rose Com 11. Fest s.v. Rvpttuts, p. 265. 

* Cic. Verr. I. 56. Top. 4. 9. 10. Iustin. Instit. IV. v. 1. 
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to prove injurious to the person or property of another individual, in which case, 
the latter might, call upon the former to take measures to prevent such an injury 
as was anticipated, or to give security that, if the injury was inflicted, ade- 
quate compensation would be made. 

TIIE ADMINISTRATION OF THE LAWS. 

All judicial proceedings were comprehended under the general term Indicia , 
and these were naturally divided into Indicia Puhlica and Iudicia Private, 
which correspond closely with what we designate as Criminal Trials and Civil 
Suits; the subject of the foimcr being those offences which may be regarded as 
affecting the interests of the community as a body, such as murder, treason, 
embezzlement of public money, forgery, malversation in a provincial governor, 
and many others : the subject of the latter being those disputes, chiefly regarding 
property, which ari-e between individuals, and in which the state has no interest 
beyond that of providing the means for a legal and equitable decision. Cicero 
(Pro Caecin. 2) points out the distinction very clearly 1 — Omnia iudicia , out 
distrahendarum controvevCmrnm, out punicndoi uni malejiciornm caussa 
reperta sunt; but, at the same time, it nui-d be observed that certain wrongs 
which among onrselves aie made the gi omuls of criminal prosecutions, were 
regarded by the Romans as subjects for a civil suit only, and vice versa. 
Thus, during the latci centuries of the republic prosecutions for theft were 
Indicia Private , while adulteiy exposed the offender to a criminal impeach- 
ment. 


I I I'DICIA PRIVATA. 

In explaining the details of a civil suit we may consider — 1. The Persons 
concerned. 2. The actual Process. The persons concerned belonged to two 
classes. 

1. The persons who decided the suit. 

2. The persons who carried on the suit, i.e. the Actor and the Reus, with 
their counsel, agents, witnesses, &c. 

The Judges in Civil *niis. — In the earliest ages the Kings acted as supreme 
judges in civil as well as in criminal trials ; and after the expulsion of the 
Tarquins these functions were, for a time, discharged by the Consuls. The 
Consuls were relieved from judicial duties after the institution of the Practorship, 
(B.C. 367,) and from that time until the downfal of the republic, the Praetor 
Urbanus and the Praetor Peregrinns presided in the civil courts. Some of the 
other magistrates, such ns the Aedilc* and the Quaestors, had the right of acting 
as judges {iurisdictio) in matters pertaining to their own departments ; but all 
ordinary controversies between man and man were submitted to the Praetor. 
In the Provinces, the Pievincial Governor, and in the cities of Italy which 
adopted Roman forms, the chief magistrate had Iurisdictio, and exercised the 
same powers as the Praetor at Rome. 

illoilc In which the Praetor cxercitod JuriMiliclioii. — 111 very simple 
causes the Praetor at once decided the matter in dispute, and the process was 
termed Actio Extraordinaria ; but in the great majority of causes, hence termed 


1 Cicero employs the phrases Indict i P tintf* (Top. IT) and Caum Pnllica; (pro Rose. 
Amerin ‘il ;) but it seems doubtful whether the technical division into Indicia Pubfica and 
Iudicia Piiiata was recognised until employed in the writings of the jurists of the empire* 
and even by them the former term is used in a restricted sen-e ' Mac^ r. Digest XL i. l.) 
The words of UJpian (Digest. I l 1,} clearly points to the division adopted above— Pdrliccs* 
ups ett quod ad ttalwn ret Rotnanae special, Fkivatcm, quod ad smgutoi um utilUatem. 
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Actiones Ordinariae , he appointed one or more umpires, for whom the genera, 
term is Index, to inquire into the facts of the case, and to pronounce judgment ; 
hut he previously instructed the Index as to the points of law involved, and laid 
down the principles upon which the decision was to be based. After the Index 
had pronounced judgment, it became the duty of the Praetor to give effect to 
that judgment. 

Hence the jurisdiction of the Praetor was said to be expressed by three words 
Do, Dico, Adpioj. 

Dabat Actionem et Indices, lie gave permission to bring the suit into court, 
and appointed one or more umpires. 

Dicehat Ins , he laid down the law for the guidance of the Indices. 

Addiccbat Bona vcl Damna . he gave effect to the decision of the Indices by 
foi mallv making over the property in dispute to the lawful owner, or by awarding 
compensation tor an injury sustained. To these words Ovid refers in his defini- 
tion of Dies Fasti and Dies Nefiasti , when he says — 

Ille Xefustus erit per quem Tria Verba silentur. 

Fustus erit per quem lege licebit ngi. 1 

The Praetor bad full powers, in virtue of his office, to take all the steps 
described without consultation with others ; but, for his own satisfaction, he 
frequently sought the advice of those who were learned in the law, and who, 
when called in to assist him, were termed his Consiliarii or Assessores. 2 

The luriire* in Ciril Anita were distinguished by different names, according 
to the manner of their election, and the nature of the duties which they were 
called upon to discharge. 

1. Indices in a restricted sense. When the question turned upon a simple 
matter of fact, the parties themselves, or, if they could not agree, the Praetor, 
nominated a single umpire, who, under these circumstances, was named specially 
Indix. 

2. Arbitri. When, in addition to simple matters of fact, it was necessary for 
the umpire to pronounce upon qiuMion> of equity, he was termed Arbiter. 
Hence, a I mix would he appointed in an Actio stricti iuris 1 ail At biter in an 
Actio ex fold Iona , (see p. 312.) and a lawsuit, when founded on Actio stricti 
inns, was termed Indicium , when founded on Actio cx fide bona , was termed 
Arbitnum. 3 

3. Centumviri Matters of an important and complicated nature were usually 
referred by the Praetor to the judicial college of the Centumviri . Tiiis consisted 
of individuals elected annually, probably in the Comitia Tiibuta, three from each 
of the thirty-five Tribes, making in all one hundred and five, or, in round 
numbers, Centumviri. The period when this body was instituted is unknown. 
The name cannot be older than B.C. 241, for then first the Tribes were increased 
to thirty- five ; (p. PA;) but a similar board may have existed at a much earlier 
epoch, (see Liv. III. 55,) in the Decemviri Stlitibus indicandis , of whom we 
have spoken above, (p. 2.3‘h) and may have been gradually augmented. We 
are unable to determine the precise limits of their jurisdiction, which appears, 
in certain cases, to have extended even to criminal trials ; but it would appear 
that causes connected with wills and successions were very frequently submitted 

lOrid. Fast I 47 Macrob S I 1G. Varro T..I. VI 5 30 
20ic. pro Plane 38 de Orat l 37. in Verr 11. 29. 

3Spe C!ic pro Roscio Comoed. 4. where these distinctions are fully explained, and comp. 

Top 17. 



fUDIClA PBIVATA. 


3*1 

to them, and, in addition to these, Cicero (De Orat. I. 38) gives a long, but, aa 
he himself indicates, by no means a complete catalogue of Causae Centum- 
v irales. 

In later times, under the empire, the Praetor himself sat as president in the 
court of the Centumviri; their numbers were increased to one hundred and eighty, 
and they were divided into two, and sometimes into four, sections, ( quadruplex 
indicium ,) which, in certain cases, judged separately. 1 

When the Centumviri sat in judgment ( Centumvirale Judicium ) a spear was 
set upright before them, and hence the phrases Indicium hastae — Centumviralem 
hastam cogere — Centum gravis hasta virorum — Cessat centeni moderatrix 
iudicis hasta , &c. 2 According to the explanation of Gaius, (IV. § 16,) the 
Hasta , being a symbol of legal right of ownership, (insti dominii ,) was held to 
be a suitable emblem for a court which settled conflicting claims — maxime enim 
sna esse credehant quae echostilus cepissent: unde in Centime iralibus iudiciis 
hasta praeponitur. 

4. Recuperatons. This name was originally given to a mixed body of 
commissioners, appointed by a convention between two states for the purpose of 
adjusting any claims and disputes which might have arisen betw een the members 
of those states. Subsequently a judicial corporation, consisting of three or five 
individual*, who bore the name of Rccnperutorcs , was established at Rome, under 
the immediate control of the Praetor Peregrin u<, for the purpose of acting as 
umpires in suits in which Peregrin i weie concerned. In trials befoie the llecu* 
peratores all those tedious and complicated foi nullities which characterised 
ordinary processes between citizens, were dispensed with; and hence, it would 
appear that when a speedy decision was desired, the parties, although both Roman 
citizens, sometimes, by mutual consent, submitted their cause to the Recuprra- 
tores . 2 

i lie Parties in Civil *nim. — The parties in a civil suit were, as already 
mentioned, the plaintiff, termed Actor s. Petitor , and the defendant, termed Reus 
s. Adversarius , the name Adversaries being, however, applicable to either party. 

It was not essential that the parties should appear in person, either or both might 
conduct their case by means of an agent, who, according to circumstances, was 
styled Cognitor or Procurator. A Cognitor appears to have been named in 
court, with certain formalities, in the presence of both parties, and hence the 
party for whom lie appeared became at onco responsible for his acts. A Pro- 
curator , on the other hand, w as not necessarily named in court, and might be 
appointed without the knowledge of the opposite party, and therefore was obliged 
himself to give security that his acts w'ould he adopted by his principal We 
shall reserve our remarks upon the counsel {patron i) employed to plead, until 
we treat of criminal trials. 

Before considering the regular steps of a suit, it is necessary to explain the 
signification of two terms closely connected with the history of civil processes. 
These are Leg is Ac done s s. Act/ ones Legitimae and Formulae. 

Aciionc*. — In the earlier ages of the republic, when a party instituted 
a suit against another, lie was obliged to make his claim according to a certain 
prescribed form of words derived directly from the law upon which the claim 
was founded, and to this form it was necessary to adhere strictly. The form 

1 Cic de leg agr II 17. Ovid. Trist. II 91 Phaedr III x 35. PIm Epp I 5. 18 II. 

U IV 24. V. I. VI 4 33. IX 23 Quintil. I O. IV. i 57 V n 1 VII.2. M 1 XIL 5 
Dialog de causis C. E. 38 Vat. Max. VII. viii I. Suet Oct. 38. Aul Gel! XVI. 10. 
Paul. Diac s.v Centumi iraha tudirw, pp 54 64 

2 Pest s. v Reciperatto, p 274. Liv XI.III 2^ Cic. in Yerr. III. 11 Gaius I § 104. 
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employed was termed Legis Actio, and the person who employed it was said Lege 
Agere. The Legis Actio varied according to the nature of the case ; and if any 
plaintiff selected a wrong Legis Actio, or departed a hair’s breadth from the 
precise words of the proper form, he was at once nonsuited — eo ?'es perdue ta ext, 
nt , rd gui minimum irnissct, per den t (Gaius IV. § 30.) The knowledge of 
these forms was, for a long period, confined to the Patricians and especially to 
the Pontitices, and hence the whole administration of the Civil Law was, for a 
lengthened period, virtually in their hands. Gaius (IV. § 12) enumerates five 
classes of the«e Legis .1 rtbrncs — L< ge (intern agdmtur mod is < pi inane: Sacra- 
mento: P> r Indicis Post ninth aiun: l\r Condictioncm: P*.r Manus Iniec- 
tionem: Ptr Pignoris Caption/ m. 

1. Sacramento. So railed, because nt the commencement of the process, each 
of the ci intending parties d« podted or ga\e senility f»»r a certain sum, called 
Sacrnmnitian , winch was forfeited to the public by the loser. According to the 
Laws of the XII Table**, the amount of the Sacramentum was 500 As-cs in 
suits where the \aluc of the property in dispute amounted to 1000 A.-*es or 
upwards, and 50 As*es when the value was below lOoO Asses. The parties 
lesorting to this kind of Legis Actio, which appears to have been applicable to 
a great variety of cases, were said Contendere Sacramento. The term Sacra- 
mentum may have been adopted in consequence of the parties having been 
originally required to take an oath upon depositing the sum, or from the circum- 
stance of the forfeited deposit having been originally applied to holv purposes. 
See Van-o L.L. V. § 180. 

2. Per Indicis Postulationem. When both parties, by mutual consent, 
appeared before the Praetor and requested him to name a Iudcx. 

o. Per Condictioncm. When the plaintiff formally summoned the de fendant 
to appear before the magistrate <>n the thirtieth day after the summon*, for the 
purpose of choosing an umpire — Actor adversaria dcnnntiubat, ut ad iudieem 
caj/undnm die triccdmo adiss, t. 

*L l\r Manns Inirctiowm. When a party had been judicially sentenced to 
pay a *nm of money to am-thu, and had failed to dwharge the debt within 
thirty day*, then the <redit«>i win entitled — lege ludb'ati — to lay hand* upon 
the defaulter and biing him by force before the magLtrate, with the view ot 
compelling payment. I lie Leg is Actio p<r Manns Inbcthmcm wa*, bv subse- 
quent law-, extended to \aiious cases in which there had been no previous 
judicial =cntrnce. The«e arc enumerated by Gaius IV. § 21 — 20. 

5. Ptr P/gnoris ( 'aptiomm. In certain cases a creditor was entitled to 
distiain the goods of his debtor without a judicial sentence, provided he made 
use of certain prescribed forms. This Legis Actio was permitted to a soldier or 
an Lgur when the parties bound to furnUh Stipendium or Ilordearium 
ha<l tailed to perform the obligation, to the seller of a victim for sacrifice, and to 
Puhlicard, when tax payers failed to pay a legal impost. See Gaiii3 IV. § 26 
—20. comp. Cic. in Yerr. III. 11. 

Formulae. — The difficulties, and inconveniences, and uncertainties attendant 
upon the employment of the Ltgis Arthurs were so numerous and became so 
insupportable, that as law-suits became inoie frequent and more complicated, they 
gradually fell into desuetude, and at length, by a Lex Aebutia and two Leges 
Inliae , (the precise date of these enactments i* unknown,) they were formally 
abolished, except in a few special cases, and the procedure by Formulae s. Verba 
Concepta substituted. 

The grand dbtinction between the use of Leu is Actiones and Formulae con- 
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sisted, originally, in this, that while the former were selected and employed by 
plaintiffs at their own risk, the latter proceeded from the supreme judge, and 
were, in fact, carefully worded instructions to the index, adapted to the circum- 
stances of the case, after these had been ascertained from the statements of the 
parties. Indeed, the Formulae, in many instances, corresponded closely with 
what we term the Issues submitted to a jury, when trials by jury are resorted to 
in civil suits. 

Eventually, indeed, the Formulae adapted to ca«es of a paiticular clas, became 
fixed, and the number of these established Formulae was constantly increased 
by the annual Edicts of the Praetors, by whom new Formulae were," from time 
to time, introduced to meet new circumstances. In the davs of Cicero these 
established Formulae had accumulated to such an extent that the orator declares 
that provision had been made for every possible contingency : and it appears, 
tliat at this period, the plaintiff was in the habit of selecting the Formula 
according to which lie wished ins ease to he tried, although the technical precision 
of the Legis Actinncs was no longer essential — Sunt inra, sunt formulae de 
omnibus rebus constitutor, tie qnis ant in gcnere iniuriae. ant ratione actionis 
errarc pnssit. Nrpwme sunt aiim r.r unites cninsque damnn , ilolorc. incom- 
mode), calumiteite, iniuria , publirae a Prorb>re Formulae, ad quas pricreta 
lis eirminmoilntur. Cic. pro Ro-c. Com-ied. 8. 

I'm undue wcie dhiclcd into two classes — 

1. Formulae in lies cnnr, ptae. 

2. Formulae in Factum Conceptue. 

The firmer were employed when the facts of a case were admitted, and it was 
necessary merely to determine the legal consequences or result, of tho«e facts, 
and whether, in the eye of the law, any damage had been sustained by the 
plaintiff, and if damage had been sustained, to decide the amount. The latter 
were employed when the Index was called upon to decide with regard to the 
truth of conflicting statements as well as on the legal validity of tire claim. An 
example of each, taken from Gains (IV. § 47) will make the nature of the 
Formulae belonging to each class sufficiently distinct. In what follows it is to 
be observed that Aldus Agerius and N umerius Xegidius are fictitious names 
representing an imaginary' Actor and Feus. 

1. Iudex esto. Quod Aulus Agerius apeed Xumerium Negidium mensam 
argenteam deposuit , qua de re agitur, quidqnid ob earn rem Xumerium 
Negidium Aulo Agerio dare facere oportet ex fide bona dies, id index 

Xumerium Negidium Aulo Agerio coudemnato Cm non paret; 

absolvito. 

2. Iudex esto. Si paret , Aedum Agcrinm apitd Numerium Negidium 
mensam argenteam deposuisse, eamque dole malo Numerii Negidii .4 ulo Agerio 
redditam non esse, quanti ea res erit. tantam peenniam imlex Nunn riant 
Negidium Aulo Agerio coudemnato : si non paret , absulcito. 

Form of Frocesis in a Civil Vnil. — Although it is manifest that the fill in of 
process must have undergone many changes in details during the long period 
which chip-ed from the foundation of the city to the downfai of the constitution, 
and must have been much influenced by the gradual transition from the Legis 
Actioncs to the Formulae; yet, in so far as our authorities enable us to judge, 
it appears to have varied little in its general outline. It always consisted, as 
may be inferred from what lias been said above, "f two parts — 

1. Proceedings before the Praetor, said to be In lure. 

2. Proceedings before the Iudex, said to he In Indicia. 
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Proceedings in lure. — It mtist be borne in mind, that no Suit could b« 
brought into court except upon a Dies Fastus , and the knowledge of these was 
jealously guarded by the Pontifieea until betrayed, along with other secrets, by 
Cn. Flavius (p. 288). The Praetor, during the earlier ages, administered justice 
in the Comitium , (p. 1C,) seated on his Sella Curulis , which was placed upon 
an elevated platform, termed Tribunal, around which, but on a lower level, a 
number of seats, called Subscllia , were arranged for the convenience of the parties 
who had business to transact. Towards the close of the republic anil under the 
empire the Tribunal of the Tractor was usually placed in one of the stately 
Basilicae ( p. 17) which surrounded the Forum. 

Vocatio in Tits. The first piocedure on the part of the plaintiff was to summon 
the defendant to appear before the Praetor, ( vocare in ins,) and in case of a 
refusal or an attempt to escape, the plaintiff was authorized, by the Laws of the 
XII Tables, to drag him to the judgment-scat bv force ; hut he was required, in 
the first place, to call upon a bystander to bear witness ( nntestari ) to the facts. 
This ancient practice seems to have been in force even when Horace wrote, as we 
gather from the well known scene at the conclusion of Sat. I. ix. A defendant 
could not, however, be dragged from his own house ; but if it could be proved 
that he was wilfully concealing himself, in order to avoid an appearance in court, 
the Praetor might confiscate his property for the benefit of the plaintiff — Actor 
in bona millebatur. 

A defendant was not obliged to appear personally if he could find another to 
undertake his cause, and such a representative was originally termed Vindex, 
The Vindex, who, in ancient times, gave surety that the defendant would le 
forthcoming when necessary, seems gradually to have passed into the Coijnitor 
or Procurator. 

Intentia. Actioiiis Postuhitio Except!?, Ac. The parties having appeared 
before the Praetor, the plaintiff made a statement of his claim, {Intent in,) and 
asked leave to Ining the suit into emut (Actionem pnstulnbat ) The defendant 
then simply denied his liability, or gave in a plea in law (, .rrcptin.) The 1’iaetor, 
if he required further infoimutinn, might oidet the plaintiff to answer the 
Except!), which was done by a lb plirolio, and to this, again, the defendant 
might make a rejoinder, ralhd. at this stage, Duphcatio , and the Diipliculio 
might be followed by Triplu'utio, a Quai/rnplieatio, Ac. 

If the Praetor considered that a prima facie case had been made out, he gave 
the plaintiff leave to bring his suit into court, ( dalat Actionem,) and the plaintiff 
then declared what Actio he intended to employ ( edebal Actionem.) After the 
Formulae were substituted for the Legitt Actiones, the appropriate Formula was 
selected sometimes, as we have seen, hy the Praetor, more frequently in later 
times by the plaintiff. 

Iudicis Datio. Comperendinatio. These preliminaries haring been con- 
cluded, the parties were required to present themselves again before the Praetor, 
and the Lex Pinarin (Gains IV. § 15) fixed that this second appearance should 
take place within a limited period after the first. If the parties, during this 
interval, had been unable to come to any arrangement, then the Praetor referred 
the matter to a Index, an At biter, or the Centuniviri, as the cause might 
require ; and the parties were obliged to prosecute their suit on the next day but 
one — Dies Perenilini — Dies Compere?, dini — and hence the term Comperen- 
dinatio. 

Litis Contestalio. This finished the proceedings before the Praetor, that is, 
the proceedings in jure, and the whole of these proceedings were comprehended 
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tinder the general term Litis Contcstatin, a phrase which seems originally to 
have been confined to the notice given bv both parties to their witnesses to 
appear before the Index. At this stage the cause was termed by jurists Indicium 
deception s. ordinatum. 

Vadimoninm. At different stages of the proceedings in iure the plaintiff 
might call upon the defendant to give bail — Dare Yades — Dare s. Facere 
Vadimonium — for his appearance, and in so doing was said Yadari Reum, 
that is, to hold the defender to bail, or to let him go on his sureties. When the 
defendant appeared at the appointed time and place he was said Sistere s. Obire 
Vadimonium; but if he failed to appear, he was said Descrere Vadimonium; 
the cause was called Indicium desertion , and the Praetor at once gave judgment 
for the plaintiff. Generally, at any stage in the suit, either in iure or in iudicio, 
if one of the parties failed to appear personally or by his agents without being 
able to allege a valid apology, ( iusta cxcusatio,) then the judgment was given 
by default in favour of the opposing party. 

Yades. Pratdcs. Sponsores. These words may all be rendered bv the 
English Sureties. According to Ausonius and Paulus Diaconus, Tas denotes a 
surety in a Res Capitalis; Praes, a surety in a Chi! Suit 

Quh subit in poenam Capital! Iudicio? Yas — 

(jmd si Lis fuent Xuinnuuia, (juis ilabitur? PiiAr.s. 

Hut it cannot he piuted from ela-sical waiters that this distinction was observed 
either in legal phraseology, or in the language of ordinary life. 1 Praedium 
originally signified any propeitv which a Prats assigned in seemity to the state, 
hut in process of time was used in a general sense I'm - Landed Propeitv. Prae- 
diator , as we leant from Gains, 2 was one "ho bought from the people a Praedium 
which had been pledged to them. 

Sponsor was a person who became surety to a Creditor for the performance 
of an Oblipatio on the part of a Debitor (p. 312). When there were several 
Sponsores jointly bound, they were called relatively' to each other, Conspousores. 

A surety, according to the nature of the Oblipatio , was sometimes termed 
Sponsor, sometimes Fidepromissor, sometimes Fideiussor .* 

Proceedings in Indicio. — The parties appeared on the appointed day before 
the Index, who took an oatli to decide impartially, and was usually assisted by 
persons of high reputation learned in the law — Ihs, quos libi aduocasti, i iris 
eketissimis civitatis — are the words of Cicero when addressing a Index (Pro 
Quinct. 2.) 

A statement of the ease was then made by both parties, ( Causae Collectio s. 
Coniectio,') evidence was adduced, both oi al ( Testes) and documentary, ( Tabulae 
— Epistolae— Codices — Rationes ,) depositions were read, (Testimonium red - 
tare,) the advocates ( Pa Irani ) commented at length upon the details ; and after 
a full hearing, the Index or Indices pronounced sentence at once, or, if doubts 
still remained, put off the cause (proferre indicium ) for further debate, and this 
was sometimes repeated again and again (saepius prolato iudicio, Cic. pro. 
Caec. 4.) 

The final sentence, when in favour of the plaintiff, was termed Condemnatio, 
when in favour of' the defendant, Absolutio. 

1 Varro L L VI. $ 74 Auson Eidyll XII Paul Diac. s. t, Vadem p. 377. s v. Mnnccpt 
n I5t. Pseud Ascon. in Cic. in Verr Act II L 4.'> 54 

2 Galus II. $61 comp Cic. ad Att. XII U 17 pro Balb 20 YaL Max. VIII xit 1. Su«t 
Claud. 9. 

* Cams lit 5 115. 
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Vindiciar* Vindicaiio. — The proceedings detailed above were common to 
Actiones in Rem and Ac hones in Personam alike. But in Actwnes in Rem, 
the Plaintiff, upon receiving leave to bring his suit into court, usually made a 
claim ( Yindiciae) for temporary possession of the object iu dispute until the suit 
should be finally settled ; ( pendente Ute ;) this was commonly met by a counter 
claim on the part of the Defendant, and the Piaetor was called upon, in the 
fii^t instance, to decide upon this preliminary claim. The technical term for a 
claim of this nature was Yhohciae , the act of making the claim Yindieatio s. 
Posiulatio Yindiciarum , the discussion which followed Lis Yindiciarum, the 
Praetor, in pronouncing Ins decision, was said Dare s. Diccre Y indicias secun- 
dum alteram , and the paity to whom lie awarded temporary pu?«csMon was 
said Ferre I 'indicias. Thu-*, if it were asserted that an individual, who was 
living as a slave in the po-se-rimi of a master, was in reality a fieeman and 
ought to he set at liberty, or, vice versa, if it were asserted that an individual, 
nominally free, was in reality a slave, then the Plaintiff in the former case would 
be said Yindicare s. assert re in libertatem s. libcrali causa, in the latter ca c e 
Yindicare in servitutem , and according as the Praetor decided that the individual 
whose freedom was in dispute, should, during the prosecution of the suit, be 
treated as one free or one in slaveiy, he was said Dare Y indie las stcundum 
liber latem or Dare Y indicias secundum servitutem s. Diccre 1 ’indicias ab 
libertate. See Liv. III. 44. 47. 57. 

The party in whose favour the Yindiciae had been pronounced, was required 
to give security that the object should suffer no loss or damage until the pro- 
ceedings were closed. This act was expressed by the phrase Dare Praedes 
Litis Yt Yindiciarum. 

Forms observed in a Viiidicntio. — When the object claimed was moveable, 
it was produced in court befoic the Praetor; the claimant, ( gui vindicahat ,) 
holding a rod, called Ftslucn ?. Yindicta, in his hand, laid hold of the object, 
a slave, for example, saying — I fane eqo hominrm ex iurc QniiUinm mcnm esse 
ain S'cnndnm snam cunnnn •>( di.n — and then touching him with the rod, 
added — F< i e tdd Yindictum mjm-ui. '1 he Defendant (atfn rstirius) did the 
like. 

When the ohj**rt va* not moveabh-, a pi« • c of land, for example, it was the 
practice at an early period, in urcoi dance with the rule prescribed in the Laws 
of the XII Table*, for the panic* to proceed along with the Praetor to the land 
which was claimed by both, and there to commence a mock struggle, (manum 
consercre.) each endeavouring to ding (deduct re) his opponent off the ground; 
this species of ejectment being termed 1 is Civil is a. Quotidiana. At a later 
epoch, when the extent of the Roman territory and the press of business rendered 
it impossible for the magistrate to vHt the spot, the parties having appeared 
before him, summoned each other to repair to the ground for the purpose of 
struggling to gain or keep possession of it—Institutum cst contra XII 'J’abulas 
vt litifjantes non in iurcapud P/aetorem manum conscrerent sed ex iure manum 
consertum i ocarenf, id est, alter alteram cx iure ad manum consercndam 
vnearct — (Aid Cell. XX. 10.) — and having gone forth, they brought a clod 
(qlcba) of cm tli fnim the disputed land, anti placing it in the court, before the 
Piaetor, went through the forms of Yindieatio in reference to this as a repre- 
sentative of the whole estate. Eventually a fiction was substituted for the act 
of proceeding to the ground. The claimant summoned his opponent in these 
words — Fundus , qui est in ayro , qui Sttbinns vocatur , eum ego ex iurc Quiri - 
tium menm esse aio , inde ego te ex iurc manum consertum vocc — the Adver- 
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sarius replied — Unde tu me ex iure manum consertum voeasti , incle ego te 
revoco ' — the Praetor then ordered them to go forth, each attended bv his 
witnesses — Suis utrisque superstitibus 1 2 praesentibus, istani viam dico: inite 
viam — the parties then made a fetv steps as if to depart, when the Praetor called 
upon them to return in the words — Halite viam — and then tiie ceremonies of 
the T inilicalio proceeded. Observe that Conserere planum originally indicated 
the actual contest, and hence Conscrcre Manum in iure became the technical 
phrase for laving claim formally, in court, to property, while Conserere Manum 
ex iure is to be explained from the practice of quitting, or pretending to quit, the 
court (on this see Alt). Gell. XX. 10.) 

Sacramentum. After the Plaintiff had made his claim and the Defendant his 
counter claim, in Acliones stricti juris, the Plaintiff deposited a sum of money, 
termed Sacramentum, and challenged his opponent to do the like, using the 
words — Quando tu iniuria vinilicavisti D aeris Sacramento te provoco, to which 
the Adeersarius replied — Similiter ego te , &c. The amount of the Sacramentum 
was fixed by the Laws of the XII Tables. 

Formula I'ciiiorii*. >poi!Hii> — After the Legis Actiones fell into disuse, 
the Vimlicatio and Sacramentum were, in a gieat measure, superseded by the 
Formula Petitoria, or by the Sponsio. 

In the Formula Petitoria the Plaintiff laid claim to the property — Petitoria 
Fvnnulu lace est qua actor inlcudit rem suam esse — and the parties mutually 
called upon each other by Stijuilalio and Restipulatio (p. :!14) to give security 
that they would be prepared to fulfil the decision of the court (judication 
solid ) 

The Sponsio, again, was a sort of judicial wager, of which one of the forms 
lias been preserved by Gains — (IV. $ ltd) — Si homo, quo de agilur, ex iure 
Quintium mats cst, sestertius viginli i/itinque nummos dare spondes — to which 
the Adeersarius replied — Spondee. When the Sponsio was made by one party 
onlv, as in the above example, it was termed Sponsio Praciudicialis, and was 
adopted merely as a convenient form of bringing the matter to an issue, the 
sum not being exacted if the Plaintiff was successful. In other cases, however, 
mentioned by Gains, the Sponsio w as mutual, and took the form of Stipululio 
and Restipulatio ; the amount named was forfeited by the losing party, as in the 
case of the Sacramentum, and the term employed was Sponsio Pocnalis (Gaius 
IV. § 13. 141. 171. Cic. pio Hose. C'omoed. 4.) 

Imcrdiciuiu. 3 — In some particular cases, those especially which referred to 
the possession of an object, a Plaintiff, instead of bringing an action in the 
regular form, applied to the Praetor to issue, in the first instance, an Interdictum 
or summary order to seeme the rights of the applicant, by preventing any thing 
from being done to deteriorate or injuie the object in question Sn ictly speaking, 
a judicial order by the Praetor, commanding something to be done, was termed 
DecrUum; an order forbidding something to be done, Interdictum ; but Inter- 
dictum is constantly employed by j mists to comprehend both. Interdicta were 
applied for when some wrong bad been done, or was likely to be done, which it 
was necessary to redress or prevent at once, without waiting for the oi dinarv 
technicalities in iure and in iudicio. Interdicta, according to their ehaiacter, 
were dhided into three classes — 

1. Rcstitutoria. 2. Exhibitoria. 3. Prohibitoria. 

1 Cic pro Muren 12 

2 Fest. s v. ^ypp/gtites, p. 305 

9 Gaius IV. 3 13. 
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1. If the actual possessor of a property hail been foiciblv ejected (n\ hominibtu 
armaOs) by a claimant, the person so dispossessed might applv for an Inter- 
dictum IlestitiUorium , ordering him to be reinstated until the rights of the parties 
had been decided by a competent court. The speech of Cicero pro Caecina is 
chiefly occupied with an argument concerning an Interdictum licstitntorium. 

2. If any one had gained possession of a person or of a thing which was the 
subject of conflicting claims, and if there was reason to apprehend that the person 
or thing in question might suffer in cparable injury if allowed to remain in the 
custody of the Defendant until the suit was decided, the Plaintiff' might apply 
for an order to have the object produced in court, and such an older was an 
Inter d ictn m Kxh ibitorium . 

3. In like manner, if the value of an e.-datc was likely to he materially lessened 
by some meditated act of the person in pos.-e^ion, such as cutting down timber, 
uprooting vineyards, or the like, an Intcrdictum Prohibitoruun might be applied 
for, forbidding any such act. 

The object of an Intcrdictum was manifestly to present any wrong from being 
suffered by either of the parties in a suit until their respective claims were 
decided, and did not in itself prejudge those claims which were to form the subject 
of a deliberate independent discussion. But an application for an Intcrdictum 
often led to a preliminary lawsuit, for the Praetor might refuse to grant it until be 
had heard the opposite party, and might eventually refer the propriety of gi anting 
or refusing it to the decision of a Index. Even after an Interdictum had been 
granted, questions frequently arose as to whether the order of the Praetor had 
been duly obeyed, and on this question a separate litigation might arise, with 
protracted proceedings both in iurc and in iudicio. The subject of Intcrdicta 
is somew'hat difficult and complicated, and those who desire full information will 
do well to study the Chapter of Gaius (IV. $ 1 '19 — 170) devoted to this topic, 
and the remarks of Savigny in his Das lie ht dts Ilestlzcs. 

II. Inner v Priw.rcA. 

i tiiiiiiinl JTiiriMlirtion of (hr — In far as our aiithoiilio jieiinit 

us to im c<tigate this obscure period of Iiomaii hMorv, it seems clear that the 
Kings w ere the supieme judges in all eiiminal tiiah. and that their sentence was 
final. It would appear that they exercised thi> power in ca>cs of importance 
only, those of trivial charactoi being committed to the decision of the Senate. 1 
The King, moreover, might, it he thought fit, delegate his authority to commis- 
sioners, as took place when Iloratius was tried for the murder of his sister; and 
W’hcn this was the case the accused had the ri«*ht of appealing from the commis- 
sioners to the t’omitia Curiata. 2 When the King judged in person it was usual, 
but not imperative, for him to have the assistance and advice of a Consilium, 
composed ot the whole or of a portion of the Senate ; 3 at least we find it made 
the subject of complaint against the elder Tarquin, that he dispensed with the 
aid of a Consilium in criminal trials of importance — ( "oynitioncs copitalium 
rerum sine Consiliis per se solus excrccbat (Liv. I. 49.) 4 What the power of 
the Consilium may have been it is impossible to determine ; but, probably, 
although it might advise and guide, it could not control nor gainsay the resolu- 
tion of the monarch. 

1 Dionys II 14 29. 53 56. III. 73. IV. 5 25 36 42 62. Liv. I. 26. 40. 41. 

3 l.:r 1 j>fi. 

* Dionys III. 26 Zonaras VII 9. 
t So with regard to fiomulus, Dionys. II 56. 
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Crlulnnl Jorisdidion of Ihe (’oiistiN mid oilier .lln^lBtraies. — Upon 
the expulsion of the Kings the whole of the authority which thev hail enjoveil 
was transferred, in the first instance, to the Consuls, and consequently the latter, 
at the commencement of the republic, succeeded to the judicial functions of the 
former, and jointly exercised the power of life and death, as in the proceedings 
against the sons of Brutus. 1 This excessive power was, however, speedilv 
limited, and in process of time altogether neutralized, chieflv bv the Ins Provo- 
catinnis, which we have already defined, in general terms, (p. ill. Ho have been 
the right possessed by every Roman citizen of appealing to the people in their 
Comitia fiom the sentence of a magistrate in any matter which involved life, 
corporal punishment, or a permanent loss of political and social privileges. 

Origin anil Development of the Ius Provocalionis. — It was positively 
asserted in certain priestly books, extant in the time of Cicero, that there was 
right of appeal even tinder the Kings — Provocationem autem etiam a Reflns 
fuissc declarant pontificii libri , significant etiam nostri augurales (Cic. do II. 
II. 31) — hut, it it existed at all, 2 it must originally have been enjoved bv the 
Patricians alone, who would appeal to the Comitia Cui iata. That" a similar 
proi ision in favour of the Plebeians also may have been made upon the institu- 
tion of the Comitia Centuriata is highly probable, but the rights of all classes 
alike would be altogether disicgarded during the tyrannous dominion of the 
second Tniqnin 

The light of Pmvocatio was revived and extended so as to include all classes 
of citizens. Plebeians and Patricians alike, by the Lex Valeria, of l’oplicola, 
passed B.C. 509, immediately after the expulsion of the Kings — Pojilicola . . . 
legem ail populum tulit cam quae Ccnturiutis Comitiis prima lata cst, ne qurs 
MACISTKATLS CIVEM IlOMAM’M ADVEItSl’S I IIOVOCATIOXEM NECARET .NEVE 

verbkraret, (Cic. de R. II. 31.) 3 and this law was always regarded bv the 
Romans as the Magna Charta of their freedom. It was subsequently renewed, 
and its provisions made more stringent by the following statutes : — 

Lex Valeria et Iloratia , passed by L. Valerius Potitus, and M. Iloratius 
Barbatus, when chosen ConsulsB.C. 449, upon the abdication of the Decemvirs, 
which enacted— Ne quis ullnm magislratum sine Provocations crearet : qui 
creassct, cum iusfasi/ue esset occidi: neve ca caedes cajdtalis noxae haleretur 
(I.iv. III. 55. comp. Cic. de R. II. 31.) 

Lex Ditilia , passed in the same year with the abore, by M Duilius, Tribune 
of the Plcbs, which enacted — Qui Plebcm sine Tribnnis reliquisset. quiqne 
magistratum sine Provocations creasset, tergo ac capile punirctur (I.iv. III. 
55.) 

Lex Valeria , passed by M. Valerius Corvus, when Consul, B.C. 300, which 
is noticed by Livy (X. 9) in the following terms — Eodem anna M. Valerius 
consul de Provocations legem lull , diligentius sanvtam. Tertio ea turn post 
reges exaetos lata cst. semper a familia eadem. ( ' ausam rcnovamlae sarpius 
hand aliam fuisse reor, quam quod plus paucomm opes , quam libertas plchis , 
poterant. Porcia tamen Lex sola pro tergo civium lata videtur: quod gravi 

1 Dionys IV 73 V. 8X1. Liv. It 1. 4. Cic de R II. 32 Val. Max V. viii. 1. Cos- 
siodor. \ ar VI I 

2 In the case of Iloratius, as detailed by Livy. (I 26.) the King nominated, in accordance 
with an existing law — iveundum leg^m — two commissioners duumnri) to try the accused ; 
but the same law which provided for the nomination of Dunmit/i by the King to act as 
Judges in cases of 1‘erduellvi expressly allowed an appeal from these Duumnit— Duumvir* 
PERPCEI LIOXF.M ICDICEiVT Si A DurWIH'S PROVOCAH1T PROVOC \TIO>K CKBTATO 

3 See also Liv II. 8 III. 5 j X 9 Val Max IV. i 1. Dionys V. 19 Pompon Digest. L 

U. 2 § 16 . 
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poena , si quis verberasset nec asset ce civem Romanian , sanxit. I akria Lex, 
qunm eum , 7 ?// prouocasset, virgis caedi securique necari ■>/ '/Rtf 

ad versus ea fecisset , «//ra 7 //am improbe factum, adiecit. Id (<gn turn 

pudor Jiominum erat) visum , credo, vinculum satis validum legis. 

A Lex Porcia , whose tenor was similar to that of those mentioned abo\e, is 
mentioned by Livy in the passage ju>t quoted, and is alluded to both by Cicero and 
Sallust . 1 It is generally believed to have been passed by I*. Porcius Dacca, who 

was Tribune of the Blebs B.C. 197. The 
chief evidence for aligning it to him is 
derived from a denaiius, of which wc 
annex a cut, lepicsenting 011 one side 
the iimal helmctul head of Rome, with 
the legend 1*. LAECA, ami on the other 
an accused person standing in a suppli- 
ant attitude before a magistrate, behind 
whom is a Lietor earning a sword in one hand and two rods in the other, the 
legend at the bottom of the coin being PROVOCO. 

Again, by an express Law of the XII Tables, it was ordained that no measure 
affecting the Caput (p.113)was valid unless ratified by the Comitia Centuriata 
— De Capite civis nisi per Comitia t uni Maximum nc ferunto. 

Even the power of imposing a pectini.irv fine was confined within narrow 
limits as early as B.C. 454 by the Lex Atcrnin Tarpcia . 2 

These restrictions reduced the criminal judicial powers of the Consuls and 
other magistrates to nothing in times of pence and tranquillity ; but when civil 
commotions arose, and the liberties of the people weie endangered by sedition or 
rebellion, either a Dictator was named or the Consuls were imested, by a decree 
of the Senate, with extraordinary poweis, in \irtiie of which they executed 
summary justice upon all offenders without regard to the culinary course of legal 
procedure (p. 183). 

Criuiiii.il jiirioMiiciiou of ii«e Srnnic*. — We have already stated that our 
scanty sources of information lead us to helitwe that during the regal period the 
Kilims sat as j ml yes in all criminal causes of moment, assisted by a ( '<>/, dlium 
composed of the whole Senate, or of a committee of that body, while all tiials 
of small importance wore 1 el erred at once to the Senate. 

During the republic the Senate appear to have possessed no regular independent 
jurisdiction whatsoever in criminal causes in so tar as Roman citizens were con- 
cerned, the right of judging in all such matters being vested exclusively in the 
popular assemblies. In times of great alarm, indeed, when the state was 
threatened with destruction fiom internal treachery, the Senate, in conjunction 
with the Consuls, assumed the right of adopting whatever measures they thought 
necessary for the security of the public, and of inflicting summaiv punishment 
upon those by whom it was endangered. Of this we have conspicuous examples 
in the proceedings against the Gracchi, and against the conspirators associated 
with Catiline ; but such measures were \icwed with great jealousy, as involving 
a dangerous and unconstitutional stretch of power, to be justified only by the 
last necessity ; while all parties concerned incurred a heavy responsibility, and 
were liable to be called to account before the people at a subsequent period, as 

1 Saliust. Cat. 51 Cic pro Rabir 3. 4. in Verr V 63 In these three passages Cicero 
speaks of the Lex Porcia in the singular number; but in de R II 31. after speaking of the 
earlier laws De Provocatione, adds. Xet/tte rero Lfges Pohou, qiae trf-s st^t triuM 
|‘oRc iorc.m, ut Mcitii , qutcffuam praeter n/tnchntiem nttulerunt non. 

* Aul Geli. XI 1. Dionys. X 50. Cic. de Ii II 35. Festus. s.v. Pecufatus, p. 237. 
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happened to Cicero, although at the moment of pci il all parties acknowledged 
that Rome had been preserved from imminent hazard by his prompt decision. 

Occasionally, also, crimes were committed which appeared to be stamped with 
a character so strange and awful, that a departure from ordinary forms was 
deemed requisite, and the Senate, with the consent of ali classes, undertook to 
investigate or to older the investigation of (lie offences and to punish the guilty. 
Of tills description were the poisonings lecorded by Livy as having taken place 
in B.C. 331, when one hunched and seventy matrons were found guilty, and an 
occurrence of a similar nature in B.C. ISO. 1 

But although the Senate, tinder ordinary circumstances, possessed no criminal 
jurisdiction over Roman citizens, it formed the regular court for the trial and 
punishment of state crimes, such as treachery or insurrection, committed by the 
allies, 2 and sometimes took cognizance of crimes of a private nature, such as 
murder-* and poisonings, 3 although these and lesser offences were usually disposed 
of by local tribunals. 

It lias been stated by some authors that the Senate inquired into charges of 
oppression preferred against Provincial Governors or military commanders, and 
punished the guilty. But although the Senate was the body to which such 
complaints were probably addressed by foreign ambassadors, it does not appear 
that tlie members ever arrogated to themselves the functions of judges. The 
example chiefly relied on — that of Pleminius (Liv. XXIX. 1C) — does not bear 
out such an assertion, and the circumstances were altogether special. 

Criminal Jnriidiclion of (hr Comiiin.— At the commencement of the 
rt public the popular assemblies appear to have performed the functions of a court 
of justice in those eases only where an appeal was made from the sentence of a 
magistrate. But while the power of the magistrates, when acting as criminal 
judges, was always viewed with great and constantly increasing jealousy, and 
became more and more restricted by the enactment of successive laws, so, in like 
degree, the direct jurisdiction of the Comitia was more distinctly recognised, till 
at length they became the regular and ordinary courts for the investigation and 
punishment of all the more serious crimes. Throwing out of consideration the 
Comitia Curiata, to which an appeal was made in the case of Horatius, but 
which, even before the expulsion of the Kings, had ceased to take cognizance of 
matters affecting the community at large, we find that botli the Comitia Cen- 
turiata and the Comitia Tributa acted as supreme courts of criminal judicature. 
The Comitia Tributa originally claimed the right of sitting in judgment upon 
those offences only which were regarded as infringements of the rights and 
privileges of the Plebs as an order ; but as the power of the Dubs increased, 
and their Tribunes grew more bold and grasping, disputes and collisions must 
have constantly taken place between the two assemblies, had not the Laws of 
the XII Tables expressly ordained that no citizen could he tried for anv offence 
involving his Caput (p. 113) except by the Comitiatns Maximus, that is the 
Comitia Centuriala. At the same time the jurisdiction of the Comitia Tributa 
was extended to embrace all causes for which the penalty was a pecuniary fine 
onlv, even although not bearing directly upon the interests of the Plebs (p. 1.77). 

Notwithstanding the positive injunction contained in the Code of the XII 
Tables, it seems probable, that, after harmony was completely established 


1 I.iv VIII 18. XL 37 Val. Max II V 3. 

2 Lir IV. 23 V L 13 17 VII L 13 20. IX 2( 

XXXIII 36 Poljb VI. 13_ 


X. I. XXVIII. 10. XXK 36. XXX1L 2ft 


3 Liv. XXXIX. 41. XL. 37. 43. Cic B.ut. 22. Tolyb. 1.0. 
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between the two orders in the state, the jurisdiction of the Comitia Tiituta wa* 
occasionally resorted to, with the consent of the Senate and the parties inteiested, 
even in cases which did not properly fall under its control, in cuiiscqucuee of tha 
greater facilities afforded for summoning - and holding that assembly ; but the 
expressions of the classical writers arc not so precise as to enable us to speak 
w ith confidence upon this point. 

Form of Procedure in Ctiminnl Trials In fore the Comitia — No one could 
act as an accuser except a magistrate who had the light of holding the Comitia 
before which the charge was to be tried; and no one could be brought to tii.il 
while holding any of the higher offices of state The magistrate who h.td 
resolved to impeach a citi/cn, gave public notice of his intention in a Couno r 
and named the day on which he would summon the Comitia for the purpose of 
instituting proceedings — hence the phtase Dian dice re alicui signifies to gne 
formal notice of an impeachment. 

Meanwhile the accused was thrown into prison, unle-s he could find sureties 
(vades) for his appearance on the day fixed. This point is said to ha\e been 
first settled when Quinctius Kacso was impeached of murder, by A. Viigiiiius, a 
Tribune of the Plebs (B.C. 4G1.) Virginius iiiM>.ted that lie should be kept in 
bonds until the day of tiial; but the College of Tribunes, when appealed to, 
decided that the accused mint be forthcoming at the appointed time, (sisti reum ,) 
and that bail must be given for bis appearance ; ( pccnniamque , nisi sistalur y 
populo promitti;) and it was fixed that ten sureties must be found, (yadcs dare 
placuit: decent finicrunt: tot radihus accuxator vadatns cst ream,') each of whom 
became bound for three thousand pounds of copper. Livy c> includes his narrative 
(III. 13) by stating — II ic primus rades p a! /he os dedit. 

When the day fixed arrived, the accuser stated the cliaige, examined wit- 
ne^es, and adduced other evidence in proof. Thi- pm lion of the jiroccdure was 
twined Awpnsitio, (Varro L.L. VI. § 90,) and according as the charge which 
the accuser sought to estnhIMi wa- mic which involved the Caput of the accused, 
or nioicly a pecuniaiy tine, he was .slid, in the one ca^e, copile s. capitis 
ant/ninn, in the other, ptrmtht a/op/iruc . 1 Sum times, when the imc'tiga- 
tion had been commemed with icTcrencc toampiul chaige. the accusei dcpaited 
from this, and was content to pio^ocutc for a line — In nndta h mpi rarunl 
trihuni* iptmn capKi* antp/isi<\nit : duo mill in an is damnato multam dtxcrunt , 
(Liv. II. 52,) and. vice versa, we find — (ptum Tu/otnus his picunia amjni - 
sisset, ter tin capitis re auouircre dicertt .... (Liv. XXVI. 3. conip. VIII. 
33.) 

Mien the Anquhitto was concluded, the magistrate then brought in a bill 
(Ilogatiu) ordaining the infliction of ccitain penalties on the accused, and 
tiiis Ilnrjatio was published, discussed, and accepted or rejected, as the case 
might be, with all the formalities required in submitting anvoidiuary legislative 
measure to the Comitia. Hence the phrases Irrotjare multam — pouiam — * 
supplicium alicui. 

i riiuinni Juri»<iicf ion of Qunriiioies. — Although the Comitia possessed 
the unquestionable right of acting as a supreme court in all criminal causes 
affecting Roman citizens, it must soon have become evident that it was highly 
inconvenient, and frequently impossible, for a popular assembly to examine into 

1 Occasionally t, inquirer e is used in a more general sense — Stint qut per duumrirot, qui dr 
PERDCEr lionk anqcirekevt, creatot, auctore * ont damnation, (Liv VI 20 ) — Id solum Ger • 
tnarnco super feees praesti ter onus, quod tn curia pntiu* quam in foro , a pud senatum quain apud 
i udtees DK MOKTt KIU8 anqciritor (Tacit. Ann. III. 12.) 
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the details of a complicated charge, and to sift and weigh a mass of confused 
and contradictory evidence. Hence, from an early period it became common for 
the Coniitia to delegate their power to one or more persons, who acted as judges, 
and were entitled Quaesitores or Quaestores, the investigation or trial being 
termed Quaestio ; and hence the phrases — Quaestioni prat ficere — Quaestionem 
exercere — -Quaestionem habere — employed in relation to those who conferred 
and to those who exercised this authority. Such an appointment is specially 
mentioned for the first time in B.C. 413, (Liv. IV. 51.) when the Comitia 
Tributa, at the request of the Senate, and with the consent of the Comitia 
Centmiata, nominated a commission to inquire into the murder of Postumius by 
his own soldiers, and in this instance the Consuls were the Commissioners. 

By degrees, as the population increased, and criminal trials became more 
numerous, the Coniitia \ery rarely exercised their judicial functions directly, and 
the great majority of criminal trials weic conducted under the presidency of 
Quaestorcs. 

There are several points connected with these officials to which we must pay 
particular attention — 

1. The judicial Quacsitor or Quaestor must be eaicfully distinguished from 
the Quaestorcs, who acted as C'ommi>sioners of the Treasury. The latter deno- 
minated. by way <»f di.-tinction, Quacstons Acrani, were regular ordinary 
magistrates, called upon to discharge a routine of duties and elected every year. 
The former, the judicial Quaestorcs, were appointed specially for the purpose of 
pi adding at a particular trial, they possessed no powers beyond, and as soon as 
this duty was <li>eharged, their authority ceased. The Quacstioncs were Special 
Commissions, the Quaestorcs were the Special Commissioners. 

2. The judicial Quaestor acted as a Judge, and was uniformly assisted by a 
Consilium or body of assessors resembling, in many respects, a modern Jury. 
This Consilium, up to the passing of the Lex Sempronia, in B.C. 122, consisted 
of Senators exclusively. How far the power of the Consilium may ha\ e extended 
in early times is unknown ; but there is no doubt that at the period when the 
above law' was passed a majority of their number could condemn or acquit the 
accused person without reference to the opinion of the Quaestor. 

3. The Quaestor being the delegated representative of the people, the sentence 
passed in his court was final. 

4. Although the Commission nominated in B.C. 413 is the first example 
which can be fairly regarded as historical, we find traces of a similar usage from 
the most remote ages. Thus, the Duumviri appointed by Tullus Hostilius for the 
trial of Horatius, were a species of judicial Quaestorcs, and the Quaestores 
Parricidii. , mentioned in Paulus Diaconus, were probably instituted at a very 
early epoch — Parrici Quaestorcs appellabantur , qui solebant creari causa 
rerum capitalium quaerendarum. 1 

5. Since the Quaestores were the representatives of the people, we cannot 
doubt that they must have been uniformly elected by the Comitia, as in the case 
alreadv cited ; but the manner in which the Consilium was chosen in the earliei 
ages is quite unknowm. 

6. Where the Senate had jurisdiction, they also usually appointed a Quacsitor 
out of their own body ; and at times w r e find a resolution passed in the Comitia 
enjoining the Senate to appoint Commissioners for the investigation of certain 
acts alleged to be criminal. 3 

1 Paul. Diac s v. Parrici Quaestores, p. 221. comp. Varro L.L. V. $ 81 Lyd. 4e Ma<; I. - » 

2 See Liv. XXXVIII. 54. XLII. 21. 
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Institution of ihe Qnae»iio»»c9 Pcrpriuae.— As the population of Home 
increased, and offences of every description became more and more numerous 
the plan of appointing: a Special Commission to try each cause became more and 
more inconvenient and embarrassing. Hence the idea naturally suggested itself 
of appointing Standing Commissions for trying those accused of the crimes which 
■were of the most frequent occurrence. The first step towards this new arrange- 
ment was made by L. Calpumius Piso, a Tiibune of the Plebs, who, in B.C. 
149, passed a law (De Repet midis) to check the oppression of Provincial 
Governors, one of the piovision* being that a Commission should be established 
to sit permanently throughout the year f >r the hearing of all charges preferred 
under that law. 1 The expeiiment was found to work so well that from time to 
time new laws were passed, by which new Courts or Commissions of a similar 
description were instituted for the investigation of different offences, until at 
length the system was brought into general operation by a Lex Cornelia of 
Sulla. From that time fonvaid until the final establishment of the imperial 
government, the jurisdiction of all other courts in criminal prosecutions was, in a 
great measure, superseded, and the whole of the ordinary criminal business was 
conducted by Standing Commissions, and these Commissions or Com ts were 
distinguished as the Quaestioxes Perpetuae. 

With regard to these, it must be remarked — 

1. That each court or Quaestio took cognizance of one class of offences only. 
Thus, there was a Quaestio Perpetua , which was occupied exclusively with cases 
connected with the misgovemment or oppression of the Provincials, ( De Repe- 
tundis ,) another with embezzlement of the public money, (De Pecnlatu, ) another 
with bribery on the part of the candidates for public offices, ( De Ambit it,) another 
with violations of the dignity of the imperial people, ( De Maiestate,) and so 
forth. 

2. Although these Courts u’ore permanent, they were viewed exactly in the 
Bame light as the limner Special Commie-ion 1 *, and were regarded ns exercising 
power directly delegated to them by the people. The supreme jurisdiction of 
the C'oinitia Centmiata was still fulK iecogni<ed in principle, ami the assemblies 
of the people were still called together fir the purpose of holding trials or for the 
appointment of Special Commissions in all extraordinary ca-es, for which no 
provi-ion ha«l been made in the laws establishing the (luw^tioins Pu'peluue . 

3. It was no longer nere.-saiy that a mngi-tiate should act as the accuser; 
any citizen might now come forward and prefer a charge. 

4. Each Quaestio was established by a separate law', and all the proceedings 
in each Court were regulated by the terms of the law under which its sittings 
were held, and these proceedings were, fiom time to time, modified or altogether 
changed by new laws. 

5. Hence, there was no general form of procedure applicable to all the Courts 
alike ; and although we may be able to ascertain the details of a process in one 
Court, in that for trying causes De Ambitu , for example, at one particular period, 
we cannot infer that the same formalities were observed at the same period in 
trying ca.-cs De Maiestate or 1>e Ri.pt lundr*, <>r at a diffeient period in trying 
cases De Ambitu. 

6. There was, however, one general principle applicable to all without excep- 
tion — every case submitted to a Quaestio Perpetua was tried by a Judge and a 
Jury. The duty of the Judge was to preside and to regulate the proceedings in 


1 Cic. Brut. ?7. de Off. 11. 11. in V e n-. 1IL 84. IV. 25. 
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terms of the law under which he acted. The duty of the Jury was, after hearing 
the pleadings and the evidence, to pronounce upon tiie guilt or innocence of the 
accused. 

7. fn addition to this general principle, we have every reason to believe that 
the ordinary course of procedure was similar in the different Courts, and that 
many forms were common to all, although each had its peculiarities ; and we 
know that, from time to time. Leges Iudiciariae were passed for the regulation 
of the Courts, and that these were applicable to all. 

8. The general name for the Judge was Quaesitcr or Quaestor: the Jury as a 
body was termed Consilium: the individuals who composed the Jury were the 
Iudices. It must be carefully remarked by the young scholar that wherever the 
word Indices occurs in the plural in any phrase relating to a criminal trial, it 
must always be rendered into English by the word Jury or Jurors., never by 
Judges. In Civil Suits, as we have seen above, ludex denotes an umpire or 
arbiter, that is, in reality, a Jury composed of one individual : in criminal trials 
the presiding Judge or Quaesitor was, in certain cases, named ludex Quaes- 
tionis; but this is a special technicality, which will be illustrated below. 

These things being premised, we shall proceed to state what our authorities 
enable us to ascertain with regard — 1. To the Judge and Jury, and, 2. To the 
ordinary course of procedure; and we shall conclude with a short account of the 
most important of those crimes which formed the subjects of investigation in the 
criminal courts. 

Presidin" .fudges in (he Qunesliones Pcrpelunc. — In the earlier QuttCS • 
tiones or Special Commissions, the Judge or Quaesitor was nominated by the 
people, in their Comitia, and anv one, without restriction, might be appointed 
at their pleasure. After the institution of the Quacslioncs Pcrpctuac, the case 
was altered. The presiding Judge was now either — 

1. One of the Praetores, or, 2. An officer denominated Index Quaestionis. 

1. At the period when the first Quaestio Perpetua was instituted by the 
passing of the Lex Calpurnia de Pcpetumlis , there wete six Praetors. Tire 
Praetor Urbanus and the Praetor Peregrinus remained in the city during their 
year of office and presided in the Civil Courts, the remaining four acted as the 
Provincial Governors of Sicily, Sardinia, and the two Spains. Upon the passing 
of the Lex Calpurnia, the duty of presiding in the Court for trying cases De 
Repetundis was assigned to the Praetor Peregrinus , -1 but as legal business, 
both civil and criminal, rapidly increased, and new Quacstiones Perpttuae were 
established, the Praetor Urbanus and the Praetor Peregrinus were obliged to 
give the whole of their attention to Civil Suits, while the four remaining Praetors 
were retained in the city during their year of office, in order that they might act 
as Judges in the new Criminal Courts, and did not proceed to their Provinces until 
their year of sendee in the city had expired. When the Criminal Code was 
remodelled by Sulla, and the number of Quacstiones Perpetuae increased, it was 
found necessary to increase the number of Pi actors al»o, which was now aug- 
mented to eight, so that six were left free to act as Criminal Judges, and these 
divided the duties of tiie diffeient Courts among eacli other by lot, and, when 
spoken of in their judicial capacity, were usually named Quaesitores . 1 2 

2. But towards the close of the republic, the increase in criminal business it as 
so great, that even this additional number of Praetors proved insuflio'ent for the 

1 See Ktenze, Fragmt leg. Serial, p. 27. 

3 Cic. in Verr Act I. 8 pro Ses*. 40. in Pison. 15. pro Milon. 15. Or&t. post. red. 9. Diod 
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work, and it became necessary to appoint supplementary Judges, each of whom 
was called a Index Qnaotivni*. 

All detailed information with regard to thc«c personages is extremely deficient; 
but our authorities enable us to assert that a Judex (finest iou is vva« the supreme 
Judge in the court in which he sat, and, tor the time being, enjmed the full 
authority of an ordinary Fraetor. This is pioved by the accounts preserved of the 
trial of Oppianieus, and of the trial of Cluentius. in the former of which a eeitain 
C. Junius, and in the latter a Q. Voronitis Xa-o, acted as Juder Quacstionis. 
Me know, moreover, that a lnd< r ipmi \tmm* was not held to be an ordinary 
magistrate, for be could himself he brought to trial bdhio the close of the v ear 
in the course of which he Mrved: and when about to preside at a trial, he was 
obliged to take an oath like an ordinary Juryman, a form from which a Fraetor 
was exempted. 1 lhit w lather each Fraetor had a Judex Quacstionis attached to 
him during his \ ear of office, to whom, as his deputy, he might make over tire 
buMiiess which he liimn-lt was unalde to overtake; or whether a Index Quaes- 
t ion is had a particular department set aside for him in tire criminal courts alto- 
gether independent of any particular Fraetor; or whether a ludix Qnaestionis 
was nominated specially for a particular trial ; whether the appointment, accord- 
ing to any of the above suppositions, was made by the people or by tire Praetors 
themselves, and what the qualifications may have been for holding- the ofiicc. are 
questions to which no satisfactory reply can be offered. In reference to the last 
point, two individuals are mentioned as having held this office, both of whom 
are stated to have been previously Acdiles, and a third subsequently became a 
Fraetor; but no induction from such a limited number of facts can be conclu- 
sive.- 

The Indie*** or Viiror* in llio Qunotionoi Prrpriunc. — The dlltv of the 

presiding Judge in one of the Qmv <tionrs Pcrpetnae was merely that of a 
superintendent, who was bound to see that the provisions of the law under which 
the tri.rl took phue were strictly mmplicd with, but who exurhed no direct 
influence upon tie* final n Hilt of tin* trial. He might unqtir«tioiiahl\ take 
advantage of te< hnieul tor ina'itic'-’ to aid or mm barm-- one or othei of tire parties; 
and th ^ vv ill a< count h-r the exhortation*- to impartially m> often addicted to 
the Judge in tin* oration-, of ( in*ro ; » «i if reek le«dy corrupt, lie might, at his 
own peril, make a tubed, duration ot the state of the votes given by ballot ; but 
he was not able, in the fair cven-bo of his functions, to influence the decision, 
which rented entirely with the Indices. Hence the power possessed by those 
who acted as India was neces-arily very great, and was often abused for 
party purpose*. Some of the rno.*>t serious internal dissensions during the last 
century of the republic were closely connected with the content* between different 
oidcrs in the state fi»r tire privilege of acting as Indices : and the different Leges 
Indiciariac relating to this point were a source of great and frequently renewed 
excitement. 

Class t>f per *co fn>m which the Indices were chosen. — From the earliest 
peiiod until the time of the Gracchi, the Consilium in all Criminal Trials, 
whether held before Sjncial C*»nimi>-i«»n«, or Qunistinm s* Pcrpituae, had been 
composed exclusively of Senators. But in B.C. 1 2’2. the Lex Sempronia Indi- 
ciaria of C. Graedrin was pa=.-cd, in terms of which the Indicia, that is the 
right oj acting as jurors on criminal trial q weie transferred from the Senate 

C«c pro Cluent 33— 35 53 54. in Verr. Act I. 10, and nota of Pseud A scon. Digest. 
XLVII. viii. ]. 

* Cic Brut 75. pro Cluent, 29. pro Ilosc. Atner. 4. 
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to the Equestrian Older, which, in fact, first received a definite form in conse- 
quence of this ordinance. 1 

After the death of C. Gracchus, the Senate made strenuous efforts to recover 
the privilege of which they had been deprived ; and various laws were brought 
forward by the representatives of different paities, whose object was to reverse, 
confirm, or modify the provisions of the Lex Scmpronia. Such were the Lex 
Seriilia (B.C. 106) of Q. Servilius Caepio, by which the Iudieia were to be 
restored to the Senate ; the Lex Sen-ilia of C. Servilius Glaucia, by which the 
piovisions of the Lex Sempronia against Senators were rendered more stringent; 
the Lex Lida (B.C. 91) of HI. Livius Drusus, which endeavoured to bring about 
a compiomise between the Senate and the Equestrian Order; and the Lex 
Plantia (B.C. 89) of 11. 1’lautius Silvanus, which proposed that the people should, 
each year, nominate fifteen Indices out of each tribe, without reference to the 
fact of their being Senators, members of the Equestrian Order, or simple citizens. 2 

But these laws, if they ei er actually came into operation, remained in force 
for a very brief period, and the Indicia remained in the hands of the Equestrian 
Order for forty-two years, until Sulla, following out iiis deliberate scheme of 
increasing by all means the intluenee of the Oplimates, restored, in B.C. 81, the 
state of things which existed before the passing of the Lex Scmpronia , giving 
back the hnlicii i to the Senate. 3 4 

The reaction which immediately followed the death of the Dictator, rendered 
a continuance of this exclusive pi ivilegc impossible ; and accordingly in B.C. 70, 
the Lex Aunlia of L. Aurelius Cotta, one of the Praetors of that year, was 
passed, ordaining that the Indicts were to be selected from three bodies or 
orders in the state — the Sum tits, the Onto Kquu,Ur, and the Tnbuui Aerurii , 
([i. 118-., eaclt order forming a Decnria.* 

By the Lex Pompeia , passed by I'ompeiits Magnus in his second consulship, 
B.C. 55, the Iudiccs continued to be chosen from the three orders named in the 
Lex Aurelia , but the most wealthy only were eligible; and by the Lex lulia 
of Caesar, passed B.C. 46, the Tribuni Aerarii were excluded. Antonins, after 
the death of Caesar, endeavoured to render the constitution of the body more 
democratic than ever, by the admission of legionary soldiers ; but his enactments 
remained in force for a very limited space. Finally, Augustus restored the three 
Decuriae of the Aurelian law, and added a fourth fiotn the humbler classes of 
the community, while a fifth Dccuria was introduced by Caligula ; but before 
that period, the importance of the office had passed away. 5 6 

Qualification as to Aye . — So long as the Indicia remained in the hands of 
the Senate, no regulations were necessary upon this head ; but when other orders 
were admitted, certain restrictions were introduced. By the Lex Sercilia, no 
one could act as a Index under the age of thirty, or above the age of sixty; 
and this regulation seems to have continued in foice until Augustus reduced the 
legal age to twenty-five. 5 

Disqualifications for the Office . — No one could act as a Index who was 
invested with any of the higher offices of the State, or wdio did not live in Rome 


1 Velleius II 6. 13.32 Tacit Ann. XII 60. See above, p 74 

2 Tacit Ann. XII. 60. Liv Epit LXX LXXI. Velleius II. 13 Cic. pro Scauro 1. 2. 

Fragmt. leg Servil 6 7 

9 Cic in Verr Act I 13 Velleius I L 32. Tacit Ann XI *22 

4 Cic. pro Corn, in Pison 39, and note of Ascon ad Att. I. 16. ad Q F II. 6. 

5 Ascon in Cic. in Pison. 39. Cic. Philipp 1.8. V. 5, XIII 2. 3 ad Kam. XII. 14. Dion 

Casa XLVI 36. Sueton. Oetav 3*. Calig 16. Plin H X XXXIII 1,2. 

6 Fragtnt. leg Serwl. 6. Suet Octav 32 , but the text is doubtful. 
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or the immediate vicinity ; nor any one who had ever been found guilty of any 
charge affecting his Status a? a Ct vis Romanies optima hire. 1 

Number of Iudices. — On the first institution of the Quaestiones Perpetuae, 
it would appear that a certain number of Indices were appointed each year for 
each Qnaestio, out of which the proper number for each trial — and this number 
appears always to have been fixed by the law under which the trial was held — 
was selected. Thus, fiom the fragments which have been preserved of the Lex 
Ser cilia tie lb p< tune ID, wc know that 450 Indices weic nominated ycaily to 
serve on the fpeacstio de lb petunehs. But when the Quern 'times Per /ulnae 
gradually embraced almost all ciiminal causes, it would appear that a cc: tain 
number of /-/ //< e s* were selected for the whole, and subsequently di.-ti United 
among the different Quaestiones. Thus the number fixed by the It i Li via 
was COO: by tlie Lex Plautia h'lb (being 15 out of each tribe,) unices we =up- 
po«e, with some writers, that t his number was chosen for each Qnaestio. He 
hat c no farther information until the time of Augustus, when the nunibei was 
aliout 4000. On the occasion of Milo’s trial, SCO Indicts were set apart; and it 
appears to have been the intention of Pompeius to appropriate this number for 
each Qnaestio; but it is well known that the changes in the criminal law intro- 
duced by him remained in force for a very short time only. 2 

Manner of choosinrj the Iudiccs . — In wliat manner the Indices were chosen 
annually out of the qualified classes, is a matter involved in much obscurity. So 
long as a fixed number was set apart for each Qnaestio, it would appear that the 
Praetor, or Iudex Quacstionis, who presided over that Qnaestio, chose whom he 
thought fit ; at least this was the case under the Lex Servilia de Repetundi s in 
which the Praetor Po'Cfjrinns is enjoined to select 450. After the India v for 
the whole of the Quaestiones Perpetuae were chosen in a mass, wc infer, limn 
a passage in Cicero, that the duty devolved upon the Praetor Urbanus, who 
selected, upon oath (iterate/ ■?,) the person ^ whom lie deemed best qualified, 
although it would seem Item the word* of I>ion Cabins, that the Quacd/or , in 
some instance*. eho«e them by I<*t. The li-t of Tu<Uc< t for the tear. bow over 
chn.-e», was termed Album Iuelicum , and the individn.ik included in this list, 
India s Select id 

Dt curiae Iudienm. We haw* Mated abo\e that !»\ the //r Aurdia , the 
whole number of India s was divided into three sections or D<mi iac, each order 
forming a Decuria. Thus there was a Ih curia of Senators, a Decuria composed 
of members of the Equestrian Older, and a Decuriei of Tribnni AerariL By 
the law of Augustus, also noticed above, the number of Dee'nrutc was increased 
to four, and by that of Caligula to five. In the period a bo between the Lex 
Cornelia of B.C. 81, and the Lex Aurelia of B.C. 70, during which Senators only 
could act as Iudices , we hear of Decuriae Iudicum, but wc arc altogether ignorant 
of the principle upon which this arrangement or distribution was founded. 4 

ORDINARY FORM OF PROCESS IX CRIMINAL TRIALS DURING THE EPOCH OF 
THE QUAESTIOXLS PERPETUAE. 

The various steps in a criminal prosecution, without reference to the parti- 
cular Qnaestio , or the special law by which they were regulated, seem to have 
been as follows : — 

1 Fragmt. leg Servil. (5 7. Cic in Verr Act. I. 10 

2 Fragmt. leg. Servil. 6.7. Appian. B C. 1 33 Plin. H. N XXXIII. 1. Velleius II 7& 
Plat. Pomp. 55 

3 Fragmt leg Servil 6 7 Cic pro Cluent 43. Dion Cass. XXXIX. 7. 

4 Cic. in Verr. I. 61. II. 32. pro Cluent. 37. 



iroiCIA PUBLIC A. 


339 


Postulatio } — An application on the part of the impeacher to the Praetor, or 
Iudex Quaestionis , who presided over the court to which the charge belonged, tor 
leave to prefer an accusation. This, although in most cases a mere formality, 
was a necessary preliminary, because it might happen that the applicant was 
disqualified by law from acting as an impeacher of any one, or fiom acting as 
the impeacher of the particular individual w horn he desired to prosecute ; or he 
might have been forestalled, which leads us to consider, 

Divinatio. 2 — Two or more persons might make application at the same time 
for leave to prefer the same charge against the same individual. It thus became 
necessary to decide which of the applicants had the best claim to conduct the 
prosecution, and this question was decided formally by a consilium of iudices , 
(who were, however, not upon oath — iniurati ,) after the different applicants 
had been fully heard in support of their pretensions. This preliminary process 
was termed Divinatio; and Cicero affoids an example, who contended with a 
certain Q. Caecilius for permission to bring a criminal charge against C. Yerres, 
and delivered a speech, still extant, entitled Divinatio in Q. Caccilium. 

No min is s. Criminis Dclatio. 3 — These preliminaries having been adjusted, 
the accuser made a formal declaration of the name of the person whom he 
intended to impeach, and of the crime which he laid to his charge, and in so 
doing was said — De/crre Xomcn — Dcftrre Crimen — and hence, under the 
empire, Ddatores was the term used to denote that class of peisons who made 
a tiade of impcaching. 

Citatio. 4 — At this stage, it would appear that the accused was formally 
summoned ( citation ) to appear belor the Praetor or Iudex Quacstionis, and hear 
in person the ehaige preferred. 

Interrogatio. 1 2 3 4 — The accuser then put certain questions to the accused, which lie 
was, of course, at liberty to answer or not as he thought fit. The object of the«e 
questions was to ascertain how much the accused was willing to admit, in order 
that the question submitted to the Jury might assume a definite form and be 
compressed within narrow limits. 

Inscriplio. Subscriptio. 6 — A formal document was next drawn up stating 
precisely the nature of the charge and the name of the accused. This was signed 
by the accuser and also by those who intended to give him their support and 
countenance in conducting the prosecution, and who were hence termed Sub- 
scrip tores. The accused then became technically ileus, and as such was 
legally disqualified from becoming candidate for any public office. 

No minis Receptio. 7 — The presiding Judge then formally registered the name 
of the accused, and in so doing w’as said Nomen Rccipcre . 

Finally, a day was fixed for proceeding with the tiial. This, under ordinary 
circumstances, was the tenth after the Nominis Receptio ; but the interval was 
sometimes regulated by the special law under which the Quaes tio was held, and 
sometimes a lengthened space was granted in those instances where it was 
necessary to procure evidence from a distance, as in the accusation of Verres* 


1 Cic Div In Q. C ‘20. Epp ad Fam VIII 6 

2 Cic ad Q. F. III. 2 I’seud. Ascon Argumt in Cic Dir in Q C Quintil I O HI x- 3. 
VII. ir. 33 Aul. Gell II. 4 

S Cic Dir. in Q C. 3. 25. 19 20 pro Cluent 4. 8. 17. Epp ad Fam. VIII H 

4 Cic. in Verr. II. 28. 

i Pseud. Ascon. in Cic in Verr Act. L 2 Schol. Bob. p. 342. ed. Ore II. Sallust Cat 19, 
31 Velleius II 13 

• Cic. pro Cluent 31 47. Ascon. in Milonian 35 Orat pro dom 50 
1 Cic in Verr. II. 38. IV. ID. Epp. ad Fam VIII 9 ^ al Max III Mi 9. 
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when Cicero was allowed one hundred and ten days, although lie did not avail 
himself of the permission to the full extent . 1 

On the day appointed, the Judge having taken his scat upon the tribunal, the 
names of all those Indices who were liable to sene upon this particular 
Quaes tio were called over, and at the same time the accuser and defendant were 
summoned to appear by the Crier of the Court ( ciehantur a Praecone prae- 
tor io,) 2 

There can be no doubt that the Judge possessed the power of enforcing the 
attendance of such Indices as did not answer when called upon, and of inflicting 
punishment on such as could not afford a satisfactory excuse for their absence 
(Cic. Philipp. V. 5 ) If the accuser did not appear, the defendant was at once 
dismissed from the bar, it being left open, however, to any one to institute a 
new process. If the accused did not appear, and if no one appeared to account 
for his absence, then, towards evening, he was pronounced guilty, and sentence 
was passed upon him in terms of the law under which the Court sat. 3 4 If all 
the parties were in attendance, the first business was balloting for the Jury. 

Iudicnm Sortitio 4 — The names of all those Iudias who were liable to serve 
were thrown into the balloting urn, those only being excluded who were closely 
connected by blood, maniage, or any other strong tie, with either of the parties. 

The presiding Judge then drew out of the urn the number of names proper to 
constitute the Jury. This number depended entirely upon the piovisions of the 
particular law under which the trial took place, and we accordingly find examples 
of 32, 50, 70, 75, and other numbers. 5 

Iudicnm Reiectio. — It was a principle in Roman Law, that in all causes, both 
civil and criminal, the person or persons who decided a controversy should be 
appointed with the full consent of the contending parties (Cic. pro Cluent. 43.) 
To ha\c earned out this principle to its full extent in criminal causes would 
nave, manifestly, been impracticable; but after the requisite number of Jurors 
bail been cho , *en by ballot, both panics weie allowed to challenge (rciicere) a 
certain number, if they thought fit. It was not neccs-arv that the party 
challenging should state his reasons the light wa* absolute, and lie alone was 
the judge of the expediency of exorcising it. The number of Jurois which each 
pain was allowed t«« challenge appear.-, like tin* number of the Jury, to have 
been fixed by the laws regulating each Quaistio, and on this point we have but 
little general information . 6 

Iudicnm Suhsurtitin. — The vacancies in the Consilium , caused by the 
challenge®, weie filled up by the Judge, who drew' fresh names from the urn. 
This operation was termed Subsortitio. 7 

Iudicnm Edith. — The appointment of a Jury by ballot was the rule followed 
in a great majority of criminal causes ; but it was not universal, for some laws, 
prohibiting pai titular offences, directed that the Jury should be appointed in a 
different manner. Thus, by the Lex Ser cilia de Repftnndis , each parly nomi- 
nated (edebat) one hundred Jurors, and each challenged fifty of those nominated 

1 Cic. ad Q, F II 13 in Vat 14 Ascon Arg in Cic Cornelian Pseud. Ascon. Argumt. 
in Ctc in Verr Act I Plut Cic 9 

2 Pseud Ascon. in Cic in Verr I 1. Ascon. Argumt in Cic. Cornelian. Cic in Verr. 

II. 17- 40. Pro Cluent. 17 18 21. Plut. Brut. 27 

* Cic in Verr II. 17 39. 49 Ascon in Cic Milonian. 35. Velleius II. 24 Caes B. G. 
VI. 44. Plut Brut. 'll. Dion Cass XLVI 4® LIV. 3 

4 Pseud Ascon. in Verr Act I 6 Schol. Gronov ibid. 

4 Cic. pro Cluent 27. pro Flacc 2 ad Q. F III 4 in Pison 40 

• Cjc de Orat II 70 in Verr II 31, III 60 in Vatin Philipp XII 7 

T Cic. in Verr. L 19. 61 pro Cluent. 33. 35. Pseud. Ascon. in Verr. Act 1 6 
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by his opponent, so that the Consilium , when thus reduced, consisted of one 
hundred ; but this procedure was abrogated by subsequent laws De Iiepctundis , 
and the ordinary methods of Sortitio and Subsortitio substituted. 1 Again, by 
the Lex Licinia de Sodalitiis , the accuser named four Tribes, the accused had 
the right of challenging or rejecting one of these Tribes ; and then the accuser 
selected the Jury out of the remaining three Tribes, without, it would seem, any 
farther right of challenge being granted to the accused. 2 Jurors appointed in 
this, or in a similar manner, were called Iudices Editicii , as distinguished from 
those named by Sortitio. 

The Jury, being finally adjusted, were then sworn, and lienee they are frequently 
designated simply by the epithet lurati. A Index Quaestionis was, in like 
manner, sworn ; but a Praetor was not, his general oath of office being con- 
sidered sufficient ; and this circumstance alone seems to prove that the Iudex 
Quaestionis was not regarded in the light of an ordinary magistrate. 

The pleadings then commenced. The prosecutor or his counsel (of whom 
more hereafter) opened the case, the defender replied in person or by his counsel, 
and then the evidence was led. 

Tcstimohia . — The evidence might be of different kinds, Oral, ( Testes ,) Docu- 
mentary, (Tabular,) ami mixed, that is, consisting of declarations by corporate 
bodies, ( Testimnniu pnblica .) supported by the verbal testimony of deputies 
( Lcquti ) sent ter the purpose. 

T strs \ — Witnesses might be either free men or slaves ; and, if free men, they 
might be either Roman citizens or Peregrini. 

All free men alike were examined upon oath — iurafi — but much less 
importance attached to the evidence of foreigners than of citizens, and Greek 
witnesses especially were regarded with peculiar suspicion. Witnesses might give 
evidence of their own free will (voluntarii) or upon compulsion ; but the right 
of compelling a person to appear as a witness (Denuntiare — Test thus denuntiare 
— Testimonium denuntiare) was possessed by the accuser alone. It was 
customary for the accused to call witnesses to speak, not only to facts, but to 
character, and such were termed Laudatores , the number usually brought 
forward for this purpose being ten. 3 

With regard to the position of slaves as witnesses, several points deserve 
particular notice — 

1. It was a principle in Roman Law that no declaration an the part of a slave 
could he received in evidence unless emitted under torture. Hence the word 
Quaeslin, vhen employed in reference to the examination of slaves, always 
implies the application of torture. 4 

'2. In the gieat majority of cases in which we read of the judicial examination 
of slaves, in the earlier period of Roman history, the persons charged with the 
crimes were the masters of the slaves, the slaves themselves being implicated as 
accomplices, and the chief object was to force from the slave a confession of his 
own guilt ; and no slaves were examined except those belonging to the accused 
party. 

3.' In no case could a slave, when not charged with participation in the crimes, 
be admitted as an ordinary witness against his own master. It was only when 


1 Klenze, Pratjmt. leg Scrvil 8 12. 

2 Cic pro Plane 15- IT. and the Prolesomena of Wundcr to that speech. 
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ready to bear testimony in his favour that he could be heaid in couit, and torture 
was applied in this case upon the principle that an extraordinary sanction was 
necessary to give value to evidence which, it was presumed, must have been 
delivered under a strong bias. 1 

4. The two last rules were modified in later times, in so fai as crimes which 
involved the safety of the state were concerned, or those which related to some 
(hiring act of saciilege In both these cases the evidence of a slave against 
his master was admitted. Moreover, towards the close of the republic, the 
slaves not only of the accused, but also of third parties were sometimes examined 
under torture, the permission of their masters haviug been prc\ iu ualy obtained. 2 

5. In the eaiher ag»'< tin; torture was applied in pabbe — audio foro 
— blit dining the puiud of the fiuaLdiont s J’upUnac, it sccm>, a-> far as 
otu authorities extend, to have been customary to apply the tmtuie out of 
couit, and cuiiscquentlv the depositions must have been taken down in 
writing. 3 4 

Tabulae . — Written evidence consisted of private account books, (Tabulae 
acccpti et expensi p. 314,) of letters, ( Epistulae ,) and of memoranda (Li belli) 
of every description. The accuser had a right to call for all documents of this 
nature, and to compel their production. When received, they wcie regularly 
sealed up (obsignatae) in the presence of witnesses, ((/hsignaton.s,) delivered 
over to the Judge, and opened by him iu the presence of the Court. Resides 
these private papers, the accounts of the Collectors of the Revenue (Tabulae 
Publicanorum) were sometimes brought forward, but in this ca*e it was not 
nece^ary to present the original?, an authenticated copy being admitted. 1 

A second species of written evidence consisted in the depositions of those 
witnc^cs who, from bad health, age, distance, or any satisfactory cause, were 
unable to appiar in person, and were therefoie allowed to have their deposi- 
tion-) taken down in writhur, (Ttstimoma p< r lain Ham dare,) thc.-'C depositions 
being amlnaitiuited by the signature of commissioners (signatures) in wliose 
pa -cure they were made. 5 

ba.-tly, under this head we mint in kon the T< - fimouia Publira , which, when 
in *u\our *>t the accused, wue teim.d Laudnlun,t <, that is, public declarations, 
rec.uding paitii ular hu t.-*. iu np>»:i the g»neial merits of the case, emanating 
from public meeting'- lield in the pnniniial town*., or fn.uu the magistrates, or 
tiom some lecgm-cd corporation. ifim*, which wcie employed \eiy exten- 
sively in ca*e-> l>'i lupeti //»//'•, wuc always conuyed to Rome bv an embassy 
appointed for the purport*, aud the membeio of the dej>utatioii attended in court, 
during tlie trial, for the purpose of authenticating the documents which they 
presented, and of giving such oral explanation.-' a* might he requited by either 
party. 

The evidence being conclude.], the dm \ were called upon by the Judge to 
irive then veidict. who, in doing thN, was said uidlt/r indict s in consilium , 
while the Junes wue said ire m consdaun, Originally, they voted openly; but 
after the pacing of the Lis Cu^ia, (I>.( ’. 137, p 1 |<>, > by ballot, (per tabellas ,) 
excepting during a abort period, when, in accot dance with one of Sulla’s laws, 
the defendant had the right of choewng w hollar the Jurv should vote openly or 


I Tacit Ann. II. ,20 Cic. pro Roie Amor 41 pro Deiot. 1. pro Milon 22. 
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secretly ; but it is uncertain whether this regulation was general, or applicable 
to a particular class of trials only. 1 2 3 Each Juror received a small tablet covered 
with wax ; upon this he wrote his verdict, and threw it into the ballot-box 
( sitella .) The verdict might be expiessed in three ways, (except in cases De 
Repetundis , to be noticed below,) 

1. By the letter A, which denoted Absolco — Not Guilty. 

2. C, Condemno — Guilty. 

3. — — letters X. L, Xon Liquet — No Verdict 

the last indicating, that, from the uncertain or contradictory nature of the evi- 
dence, the Juror could not make up his mind either to acquit or to condemn. 
The result was decided by the majority of votes, and announced by the Judge. 
If the majority gave the verdict Guilty , it was proclaimed by the words Fecisse 
Videtur ; if Xot Guilty, by Xon Fa'isse Videtur ; but if the majority voted 
X. L , then the Judge said Amplius." In the case of an equality of votes, the 
result most favourable to the defendant was held to be the verdict. 

Amplialio. — The announcement Amplius denoted that a more full investiga- 
tion into the merits of the case was requisite, and accordingly the Judge lixed a 
day for a second hearing When this arrived, the same formalities were 
observed as on the first healing; the pleadings wcie renewed, the evidence already 
tendered was probably lead o.er, and new evidence brought forward; lmt not- 
withstanding, the lesidt might he the same as before, and a majority might still 
vote X. L. In this ca-e, a fresh A mpuatio took place; a da\ was fixed for 
a thiid time, and the same process was repeated again and again, — in one cause 
upon retold, seven times,- 1 — until the Jury could give a positive verdict. It 
would appear that — wc know not from what cause — the vet diet X. L. fell gra- 
dually into desuetude, 4 at least we can find no example of an Ampliatio in the 
time of Cicero. 

Compcrendinatio . — We remarked above that the verdict might appear in 
three forms, except in cases De Repctundis. After the passing of the Lex Ser- 
vilia, (about B.C. 101.) the process in trials of this nature was altogether pecu- 
liar, for at that peiiod Compcrendinatio was introduced. By the arrangement 
so designated, all tiials De Repctundis were divided into two distinct parts, 
termed respectively Actio L'rima and Actio Secunda. In the Actio Prima, the 
accuser gave an outline of the ease, more or less complete, according to circum- 
stances and the judgment of the pleader ; the defender then replied ; and the 
witnesses upon both sides were examined. The Jury did not now, however, 
piueoed at once to give their verdict, hut the proceedings were suspended until the 
next day but one, ( tertio die — pcremlie , and lienee the word Compcrendinatio,') 
when a'second hearing, the Actio Secunda, took place. The accuser and the 
accused had now an oppoitunity of commenting upon the evidence already ten- 
dered, and of bringing forward additional testimony. When this second hearing 
was concluded, the Jure was called upon to give a verdict of condemnation or 
acquittal, no option being left to them of saying Xon Liquet. 

We have an excellent example of a trial of this description in the prosecution 
against Vcires, which presents us with the preliminary Dirinatiu, the Actio 
Prima, and the Ae/io Sicundn, on the part of the impeaclier, although the 
Actio Prima was unusually shoit, in consequence of the peculiar policy which 


1 Cic. pro C’luent 2 <\ 
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Cicero felt himself obliged to adopt, and the speeches w hich form the Actio 
Secunda were never actually deliveied, the defendant hating given up his case in 
despair. The speeches Pro Fonttio , Pro Fhieco , and the fragment Pi o Sea two, 
were all delivered in an Actio Secunda, as we learn from internal etidenec. 

It is generally stated in works on Roman Antiquities, on the authority of the 
Pseudo -Asconius, that the Actio Secunda was distinguished by a remarkable 
peculiarity; that while in the Actio Prima the pleadings were commenced by 
the accuser, who was followed by the defendant, this order was reversed in the 
Actio Secunda , the defender being called upon to speak first, and the pleadings 
concluded by the accuser. But this statement is not only repugnant to loason, 
but is directly at variance with several expressions in Cicero, which all clearly 
point out that the order of the pleadings in the Actio Secunda was the same 
as in the Actio Prima. 1 

Iritis Acsiimatio. — In Criminal Trials of a certain class, such as those De 
Repetundis and l>e Peculatu, when a Feus w as found guilty, he was compelled, 
as a part of his punishment, to make restitution of what he had unlawfully 
appropriated, and sometimes, according to the provisions of the law under which 
he was tried, of double, treble, or quadruple the amount, it was part of the 
duty of the Indices , after they had brought in their verdict, to determine the 
sum to be paid. This part of the process was the Litis Aestimatio. There is 
an obscure passage in Cicero (Pro Cluent. 41) fiom which we may infer that 
considerable latitude was allowed to the Indices in tins matter, and that thev 
might not only remit a portion of the pecuniary damages, but might even sub- 
stitute a milder punishment for the Poena Capitalist 

The term Litis Aestimatio was employed in Civil Suits also when the 
umpire or umpires were required to fix the amount of pecuniary compensation 
due to one who had sustained damage. 3 

We now' proceed to give some details with regard to tho«o offences which most 
frequently afforded subjects of investigation in the criminal courts, and especially 
in the (law dinars Pcrpetnnc. 

iVrdnHiao. — Perdudlts, deiiu-d fiorn thulium i.q. In Hum , ptopeilv speak- 
ing signifies a public cm mu, and lienee I\idutllio was emplmed in lesral 
phraseology to denote the crime of hostihtu to one's native couutnf, and is 
usually lcpiescnted as corresponding, in a general sense, to our term High 
Treason. 

Many scholars maintain that, originally, Perdudlio was applied to any 
crime of great atrocity invoking the life of a citizen, for the murder committed 
by Ilora tius is called Perdudlio by Livy, (I. 2G.) while Festus (s. v. sororium , 
p. 297,) designates it a* Pitrricidium. 

During the sway of the Kings, any attempt against the life or privileges of the 
monarch would constitute Perduellio. Under the republic, any attempt to 
restore the exiled Tarquins, or to assume regal power, {regm affcctatio ,) was 
regarded in the same light ; also any attempt to subvert, by violence, the 
established form of government, and, in general, any act of hostility on the part 
of a citizen towards the welfare of Rome, whether indicated by exciting internal 
rebellion against the commutation, ( seditio ,) or by favouringand aiding the designs 

5 Cie. in Verr I 28 II 7 2. Ill as. V J. 13 pro Fontei. 13. 
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of external foes ( proditin .) In like manner, any open invasion of the more sacred 
rights of the Plehs, such as assaulting one of their Tribunes, was construed as 
Treason ; or if a magistrate, taking advantage of his official station, put to death 
a Roman citizen not legally convicted; (caedes civis irulemnati; ) and from this 
point of view, some explain why the deed of Iloratius was termed indifferently 
Perduellio and Parricitlium. Hence, too, it is a prosecution for Perduellio 
with which Cicero threatens Verics, (In Verr. Act. II. i. 5,) should he be acquitted 
upon other charges, for Verres was said to have put Roman citizens to death 
illegally while governor of Sicily. 

No Quaeslio Perpctita was ever instituted for the trial of charges of Per- 
duellio, which were, comparatively speaking, of rare occurrence ; and towards 
the close of the republic, many offences which might have been considered, at 
an eailier period, as involving Perduellio , were olassed under the head of 
Maiestas or of Vis, for which separate Courts were established. 

Hence all trials for Perduellio took place either before the Comitin, or before 
Special Commissioners. 

Of trials for Perduellio before the Comitia, wc have an example in the case 
of Spurius Cassius Viscellinus. who was charged, in B.C. -185, with having aimed 
at kingly power — propter consilia initn dc regno — propter suspieionem regni 
appetendi. He was put to death, and his house was razed to the ground. 1 2 * 4 In 
like manner, M. Manlius Capitolinas, who had saved his countiy during the 
Gaulish invasion, was impeached before the Comitia — propter suspieionem 
regni appetendi — and found guilty. He was hurled from the Tarpeian rock, 
his house was razed, and his property was confiscated. s In B.C. 249, P. Clodiu3 
1’ulchcr was tiied for having engaged Adhcrhal off Drepamun in despite of 
unfavourable auspices, whereby a large portion of the Roman fleet was destroyed. 
The assembly of the people was bioken off by a storm, and Clodius thus escaped. 

In later times, he would have been tried for Maicstas , not for PerduellioP 
Lastly, in B.C. 107, C. Popilius Laenaswas impeached of Perduellio , for having 
displayed carelessness and cowardice while acting as Lcgatus to the consul C. 
Cassius, and for having concluded a very unfavourable treaty with the Tigurini, 

He was convicted and banished.* This was the first instance in which the people 
had voted by ballot in a trial for Perduellio. See p. 140. 

The first trial upon record for Perduellio, that of Iloratius for the murder of 
his sister, is said to have taken place before two Special Commissioners, nomi- 
nated by the king, an appeal from their sentence being permitted. The last trial 
on record for Perduellio under the republic, that of C. Rabirius, in B.C. 6", for 
the murder, 37 years previously, of L. Appnleius Saturninus, Tribune of the 
Plebs, took place, in like manner, before two Special Commissioners, C. Julius 
Caesar and L. Ctesar, who were nominated by the Tractor, and not by the people. 
Rabirius. having been found guilty by the Commissioners, appealed to the 
Comitia C'entnriata, whose deliberations were abruptly broken off bv a bold 
expedient on the pait of the Tractor, Q Metellus Color, who pulled down the 
banner hoisted on the Ianieulum. and thus, in accordance with ancient usage, 
broke up the assembly. See p. 154. The speech delivered by Cicero on behalf 
of Rabirius is still extant. 

1 i.tv. It. 41. IV IS. Dionva. VIII. 77. Cie Philipp II 44 Val Max VI. iii ] 
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iriaicatas. — Maicstas, as a legal term, was employed to express, briefly, 
Crimen Maiestatis minutae , and signified, in its widest acceptation, any pro- 
cedure on the part of a Roman citizen, by which the power or dignity of the 
Roman people was impaired or degraded. Mailstateh minueke ist, tie diy- 
nitate ant amplitndine aut potentate pojmli nut corum qnibus pnpulus piUtdatem 
dedit aliquid derogare (Cic. de Inv. II. 17.) Offences of this desciiption dux ina* 
the sway of the Kings, and during the gi eater poition of the ujuibliean peiiod. 
were included under Perducllio, and made the subject of special investigation. 
Xo law designating a ciime by the term Man das was pa«ed until about 13. C’. 
100, and consequently no Qna< >tio Ptrpdua fi-i the trial of such a crime could 
have been instituted before that date. Tire principal enactments, takeu in 
chronological order, were, 

1. Iax Appuboi , ! passed in B C. Iu2 or B.C. 100, by L. Appuleius Satumi' 
i.us, Tribune of tire Blebs. 

Under this law', Q. Servilius Caepio was impeached (B.C. 100) for having 
violently interfered to prevent the people from giving their votes on the Lex 
Frumcntaria of Saturnimrs — Imp< turn fecit, pontes dislmhat, codas dtiicit, 
impedimento cst quo sccius fratnr l>x; aiicessiitr Maiestatis (Rhet. ad 
Ilerenn. 12.) 

Under this law also another Q. Servilius Caepio was condemned, B.C. 95, on 
the charge of having, by his misconduct, while Proconsul, caused the defeat, by the 
Citnbri, of the Roman army under his command (de amissione excrcitus .) Caepio 
went into exile to Smyrna, and his property w r as confiscated. The following 
year, his accuser, C. Xorbanu-, was himself impeached De Maiestate, for having 
forcibly prevented two of his colleagues from interposing their Veto in favour of 
Caepio ; but by the exertions of hi- counsel, M. Antonins, lie was acquitted. 

2. Lex Varia , 2 passed B.C. 92 by (>. Yarius Ilybrida, Tiihune of the Plebs. 
Its object was to declare tho-c guilty of Muiedas who instigated or aided the 
de-ign- of the Italian allies or other enemies against Romo — Quorum dolo malo 
> Saul ad anna ire rnneti cssnit. 

M. Aomiliu- Scauruswa-j impended, 15 ('. under tlii- law, on the charge 
or having excited the allie- to revolt, ad anna ctm/i^c,') and of having 

r - 1 tived a hr .be limn Mithridatc- to hetrav In- country (ah rt mpufniram pro- 
dnidam.) Hi- bold, dignified, and triumphant defi-neo i.- well known from the 
narrative of Valerius Maximus. 

3. Ltx ComJuu pa-=ed B C‘. 81. by Sulla when dictator, was more impor^ 
taut and eompr« h<*rid\e than either of the- preceding, defining and explaining 
much that had been left vague and ob-itirc. 'ibis, indeed, together with the 

4. Lex Julia ot Julius Osar, wliirh comprehended those cases which might 
still have been ranked under Perdudlio , served as tire foundation of all the 
imperial enactments. 

Under the Lex Cornelia, C. Cornelius, who had been Tribune of the Plebs in 
B.C. 07. was impeached in B.C. 06, for having prevented Iris colleagues from 
exercising their right of Intercession. He was defended by Cicero, fragments of 
whose speech still remain, and was acquitted. (See Ascon. in Cornelian.) 

Undci this law also, A. Gabinius was impeached in B C. 54, because, while 
Proconsul of Syria, he had, without orders Horn the Senate and people, quitted 
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his Province, and marched an army into Egypt to reinstate Ptolemy Anletes. 
Out of 70 Jurors, 32 brought in a verdict of Guilty, and 38 Acquitted him. 

After the establishment of the empire, the law of Maiestas served, in the hands 
of evil Princes, as one of the grand instruments of tyranny, and offered irresistible 
temptations to bands of needy informers, ( delatores ,) for not only acts tending 
to subvert the imperial constitution were regarded as penal, but any thing written 
or spoken which could in any way be construed as reflecting on the character of 
the supreme ruler, was now held to involve Minuta Maiestas. How fearfully 
this engine of oppression was worked fiom the time of Tiberius downwards, is 
familiar to every reader of Tacitus, by whom the change of principle introduced 
after the downfal of the republic, is distinctly explained, — Legem Haiestatis 
reduxerat ; (Tiberius ;) cui nomen apud veteres idem , sed alia in indicium 
veuiebant: si quis proditione excrcitum , aut plebem seditionibus, deniqite male 
gesta re publica Maiestatem Populi Romani minuisset : facta arguebantur, 
dicta impune erant. Primus Augustus eognitioncm de famosis libellis , specie 
legis eius, tractavit, commotus Cassii Suceri libidine , qua vims feminasque 
Ulustres procacilus scriptis diffamaixrat. Mox Tiberius, consultante Pompeio 
Macro , Praetore, an indicia Miiicslatis redderentur, exercendas leges esse, 
respond'd. (Tacit. Ar.n. I. 72.) 

Vi*. — TVs, as a legal teini, was understood to denote the organizing and 
arming of tumultuous bodies of men for the put pose of obstructing the constituted 
authniitics iu the peiformanec of their duty, and thus interrupting the ordinary 
administration of the Ians. Xo such ofter.ee was recognised by the Criminal 
Code until the last cent my of the republic, when violent riots by hired mobs 
became *o frequent, that M. riautias Silvanus, Tribune of the Plcbs, B C. 8ft, 
passed the Lex Pluutia de 17, in terms of which, those convicted of such prac- 
tices weie banished. The law is described by Cicero as — Legem quae desedi- 
tiosis cunsceleratisque civibus, qui armuti Scnatum obsederint, magistratibus 
vim allulerint, rempublicam oppugnarint, quotidie quaeri iubcat (Pro Coel. 1.) 
The concluding words in the above sentence indicate a peculiarity by which the 
statute was characterized, namely, that trials under it might be held on any day 
whatsoever — quotidie quaeri iubcat . . . diebus festis ludisque publicis 

omnibus, negotiis foraisibus inter missis, unum hoc indicium extreeutur. It 
does not appear, however, that a Qnestio Perpetua de 17 was established until 
the Dictatorship of Sulla. 

The Lex Lutatia, passed in B.C. 78, seems to bare been meiely supplemental 
to the Lex Plautia. 

The Lex Pompeia de 17, passed by Pompeius Magnus in his third consulship, 
B.C. 52, was intended specially for the punishment of those who had taken part 
in the murder of Clodius, and in the subsequent disturbances, when the Senate 
hou-e was burned, and the mansion of M. I.epidu*. the Interrex. attacked. Atter 
the.*e cases had been disposed of. the I.ex Plautia and the Lt.i Lutatia w ere 
again resorted to until superseded bv the 
a Lex I’diu de Vi, passed by Julius Caesar while Dictator, by which, nr by 
Some of the Leges Inline of Augustus, the distinction between 17s PuhHca and 
1 7.,. Privata, unknown before, was intioduccd, and a wide held opened up for 
lawvers, both speculative and practical. 

Of the extant speeches o r Cicero, those Pro Sulla, (B.C. 62.) Pm X 7io, 
(B.C. 56,) and Pro Cim.Ho. (B C. 56.) were delivered on behalf of individuals 
impeached under the Lex PlautM, and of these, that Pro Sestio especially pre- 
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gents a most vivid picture of the disorders which prevailed at that epoch. After 
the execution of the ringleaders in the Catilinaiian conspiracy, the or six person > 
deeply implicated were impeached I>c Yi under the Tax Pland/i , found gu.liy 
and banished (Cio. pro Sull. 2.) 

The trial of Milo (B C. 52) was of course conducted under the Tax Ponijxhi, 
by which the proceedings were made shorter, and the penalty more >e\ ere. lhc 
chief provisions were 1 — 

1. That the trial should commence with the examination of wit new* upon 
both sides, and that tlnoe dm* should he alloued for that puipo-o. 

2. That one day -diouM intervene, and then that the speeches of the accuser 
and the defendant should I»c deliwicd on one and the *amo day, that is the fitili, 
two hours being allowed to the firmer and thiee to the 1, it ter. 

2. That SI In /dr, ■? should he cho*en hy lot, who should hear the whole pi<>- 
ceedings, hut that, before they retired to vote, the aeciwr and the defendant 
should each have the right of challenging five out of each (>nlo or Them hi. «•<> 
that the number who actually \ oted would he reduced to 51. 

4. That the president of the court (Quaesitnr) should he elect ed by the Comma 
(suflragio popnli) out of those who had held the ofticc of Cou*ul. 

Milo was found guilty bv a majoiity of 38 to 13 : one ut hi* chief sti]i]o »i t< i-. 
and abettors, M. Saufeius, was acquitted, a few da\s afterwards, bv a mnjoiitv 
of 2G to 25, and having been again brought to trial, soon afterward*, umlci tin' 
Lex Plaudit, was acquitted by a majority of 32 to 10 ; which seem> to pi« ( \o 
that the ordinary number of Jurors under the Lex Plautia , as well as under the 
Lex Pompeia , was 51. 

Vncendium . — A rsnn. It has been inferred from a passage in the I>i<*»"-r, 
(XLYIL ix. 0.) that by the Code of the XII Tables, anyone convicted of wil- 
ful ( sch'n < prn/tnt.s) fire-raiMiig, was himself to he burned alive. How long this 
statute, if overacted upon, remained in force, we cannot tell; hut townid* the 
cK-e ot the republic, the eiime ot Ai-*oit was included in the Jxr (atn/i/tt dr 
Stftirii't, and pmii-hed with 1 tpnu* <t I<nn< Inf. / >ltrf,n ’I lie nime, wh n 
conneeti'il with a liot, wa- included ul>o in the Tax Pi>inp> ia /Jr | and tho 
Lex Iuh/t <!■ Y /. 

I*niiici<liuiii. — l ut il the petioil of the Lmpite. wIhmi the term I [• m,t< hi r, m 
was inftndtiecd, t h • * wmd Ptirnridmm was omplo\«d not only to denote the 
murder ot a p.ti'iit. hut in an extended -« u-e to fi^rntx the wilful inahei«>m 
(dnlo »'h /t'i) imu * 1* i <>{ any free citizen, and e\en a person cniltv of saciih^c 
was called, iigmatmly pro haps. Pan irida. ~ 

J>y the Law* ot the XII Tables ordinary wilful munler was puni*hed hy «!<■- 
capitation. In the < arlier agt.* the crime wa* of very rare occurrence, (Cio. pro 
Tull. 0.) and whm it was committed, the people either judged the case directly 
in the Cnmitia Cmturutn. or appointed Coinmi^i'-ner*. who *enn* to have been 
called Parru'iih fp/antor, or the matter wa* inve-t mated, with the consent 
of the people, and under the direction of the Senate, hy the chief maghtrnte-. 4 
Xo new law against murder was enacted from the piomulgation of the XU 
Table* until the l.i-t half century of the republic. wlien tho iioeeuiitv of propeny 
and life, which reunited fiom the disorganization of soeictv in the ei\ il wars, 
became so fearful that Sulla endeavoured to cheek the evil bv his Tax Corn/ ha 

I See A«couius in Milonim 

3 Paul. Diac. s v Parrtn Qnaeitore », p 221 Pint Rum 22 Cic de I.egg. II 9 

3 Paul. Diae 1 r 

4 S^ee particularly the details regarding the proceedings upon the murder of Postumlus, 
Liv. IV. 50. 31. Also Cic. Brut 2> de Fin. II 16 de N.U III 3a 
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de Sicariis et Vcneficis, and by the establishment of a Qnaestio Perpetua to 
carry out its provisions. This enactment was of a character much more com- 
prehensive than its title ■would import, and formed the kernel of the Imperial 
ordinances, as we find from the Digest which contains large extracts. Not only 
assassins, ( sicarii ,) and all persons who had actually committed murder, but 
evety one who could be proved to have carried weapons with the intent of com- 
mitting mutder or robbery — qui cum tclo cfinbulavcrit ho minis necandi furtive 
fucitndi causa, hominemve occiderit — or who had compounded, sold, bought, 
been in possession of, or administered poison with felonious intent — quicunque 
f ecrit , vendiderit , emerit , liabuerit , dederit venemnn nccandi hominis causa — 
or who had procured the condemnation of an innocent man for murder by cor- 
rupting witnesses or jurymen, became liable to the penalty imposed, which, for 
a free citizen, was Aquae ct Ljnis Interdiction to which Julius Ca?sar added 
confiscation of propeity. 1 

YVc are acquainted with the details of two most interesting trials held under 
this law, that of Statius Albius Oppianicus in B.C. 7fi, for the murder at Rome 
of a certain young man ofLarinum, named Asuvins; and that of Aldus Cluen- 
tius IIabitU3 in B.C. GO, for having suborned the Jury upon the trial of Oppi- 
anicus and subsequently poisoned Oppianicus himself. The paiticulars are given 
at great length in the .speech of Cicero Pro Clucntio. 

With regard to Pin ncidium proper, or the murder of a parent, it was ordained 
by a very ancient law that the individual convicted of such atrocious guilt 
(crimen asperrimum — nefas ultimum ) should, after being scourged to the effu- 
sion of blood (cin/is sunyuinci >* vribcmtus,') be sewed up in a leather bag 
(mini in culeum) and thrown into the deep sea or a i mining stieam, (obvolutus 
it oblifjatus corio dtrehebatur in profluentem,') and this punishment seems to 
have been retained in the Lex Cornelia. 2 It is said that no example of this 
crime occurred for upwards of five centuries from the foundation of the city. 
The first individual convicted of murdciing his father, was a certain L. Hostius, 
after the close of the second Punic war, and the first murderer of a mother was 
Publicius Malleolus before the Cimbric war. 3 As an example of the prosecution 
of an alleged parricide under the Lex Cornelia , we have the trial of Sextus 
Roscius of Ameria, impeached, B.C. 80, of the murder of his father, and success- 
fully defended by Cicero in a speech still extant. 

Pompeius in his second consulship, B.C. 55, passed the Lex Pompeia de 
Parricidio , in which Parricidium , even in a restricted sense, comprehended the 
murder of all near lelations, whether by blood or marriage, and also of a 
J y atronus by his Liberlus , but the punishment of the sack was retained in the 
case of those only who had murdered a father, a mother, a grandfather, or a 
grandmother, an unsuccessful attempt being visited wdth the same seveiitv as the 
completed crime. 

It must be borne in mind, that under the republic and the eaily empire, the 

1 See Cic pro Rabir perduell. re<> 6. Pro Cluent 52 — 57- 71. 

2 Modestinus in the Digest (XLVIII. ix 9,) when commenting on the I e.r Pompeia de 
Fatncidu, states Poena Parnctdii, more maiorum, hate tndilufa eO ; ut Parrtnda nrgis 
strngiunets rerberatu *, deinde culleo insuutur cum cane, path gallniareo, et rtpera, et simta; 
denote in mare profunthnn rut leu* taefatur. Hoc ita, «i mare pmxnnutn sit : ahognin r,esttis 
obiintur secundum Dm Hadtinni Comlitnfionem. But although Modeatinus uses the phrase 
•nme maiorum, the addition of the animals must have been after the establishment of the 
empire Senec.i refers to the serpents, and Jmenal to the ape 1 *, hut Cicero in a highly orna- 
mented and rhetorical passage on this very topic takes no notice of any thing hut the '■ack — * 

A/ at ores motn .... tnsut rolnerunt tn culeum nror, atgue ita tn /lumen dtuc%. (Pro 
Rose Amer ) Moreover, there were no monkeys in Italy. 

3 Plut. Rom. 22. Rhetor ad Herenn I. 13. Liv. Epit LX VIII. Oros. V. 16. 
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murder of a slave bv his master involved no penalty, while the murder of a slave 
belonging to another subjected the perpetrator merely to an action of damages 
on the part of the owner. 

Although ordinarv murders may, for a long period, have been rare, we find 
mention made on several occasions of poisoning, which, if we can put any faith 
in the details, was sometimes practised upon a most extensive scale. Thus in 
B.C. 331, two Patrician matrons fell under the suspicion of having caused a 
pestilence, which was ravaging the city. They were found guilty and — 
comprehensac extemplo earum enmiks mar/num numerum mntrnniinim indica- 
verunt: ex quihus ad centum sepkmi/inki damnatac. JVeque de Veueficiis 
ante cam dam Iiomae qvacsitum i't. (I.iv. VIII. 18.) In li.C. 184, «c find 
Q. Nacvius Matho, one of the Praetors, appointed to the government of Sardinia 
— el ut id-, m de Vineficiis ijuaererct — and we are told that he was detained for 
four mouths by — Quaff tiones Venejicii quarnm mapnam partem extra urbem 
per Mnnicipia Conciliabulaquc liahuit , quia ita aptius visum erat. Si Antiati 
Valeria credere libit , ad duo millia hnminnm damnnvil. (Liv. XXXIX. 38. 
41.) In B.C. 180, on occasion of a pestilence, a suspicion of poisoning arose — ■ 
et Venejicii Quaestio ex S. C. quod in urhe, prnpitisce urban decern millibus 
passuum esset commissum, C. Claudio , Praeturi . . . ultra decimum lapidem 
per Fora Conciliabulaque C. Maenio , prinsquam in Sanliniam provinciam 
transirct, decreta — and soon after C. Maenius wrote a letter to the Senate 
acquainting them — Se iam tria millia hominum damnasse et crescere sibi 
Quaestionem indiciis. (Liv. XL. 37. 43.) Comp. Liv. Epit. XLYIII. Val. 
Max. IL v. 3. VI. iii. 8. 

Kcpciumlne — The Crimen Repctundarum (sc. pecuniarum ) in its original 
etymological signification denoted a charge of extortion preferred against a 
Roman provincial governor. The provincials who brought the charge were said 
according to ancient phraseology- — res repeterc — and part of the punishment 
inflicted, when an offence of this nature was proved, was a restitution of the 'ran 
or objects illegally appropriated, and hence such sunt or such objects were lies 
Repitnttdne. In process of time, however, the Ciimui Ilrpi tundmum was 
held to apply to any act of misgoveinmeiit or oppre-sion on the part of a pro- 
vincial governor — male administratae Pruvinciae crimen. 

During the eatlier ages of the republic we find Roman magistrates accused, 
from time to time, either of extortion, properly so called, or of nflsgoveniment 
generally. Such cases were sometimes tried hv the people directly in the 
Comitia Centuriata, or by special Commissioners appointed by the Comitia, or 
the matter was referred to the Senate, who appointed Commissioners or submitted 
the whole matter to the Tribunes of the Plebs. 1 

Soon after the termination of the second Punic war the Lex Porcia , of M. 
Porcius Cato, was passed with a view to check the malversation of provincial 
governors, but no regular court w as instituted until the passing of the Lex Cal 
purr.ia (see p. 331) in B.C. 14D, by which the first Quaestio Perpetua was in- 
troduced. From that time forward the rapid degradation in the morals of public 
men, demanded a series of enactments each more comprehensive and more severe 
than its predecessor, and all equally inefficacious. 

These, taken in chronological order, were — 

1. Lex Calpurnia, B.C. 149. 


1 For examples and illustrations, see Liv. v I- 1. X 46 XXIV. 43. XXVI. 26. 30. 33. 34. 
XXIX. 6 16 . XXXVIII. 24 XXXIX. a 5. XLII. I. XLI1I 2. 7. Epit XLIX. Vat 
Max. VIII. i 2. Plot Cat 15. Aul. GeU. IV. 17. 
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2. Lex luma, passed by M. Iunius, a Tiibune of the Plebs. Date unknown.. 

3. Lex Servilia, passed by C Servilius Glaucia, Tribune of tiie Plebs. 
B.C. 105. 

4. Lex Acilia, passed by M’. Acilius Glabrio, Tribune of the Plebs. B.C, 101. 

5. Lex Cornelia , passed by Sulla. B.C. 81. 

6. Lex Iulia, passed by Iuliiis Cajsar in his first Consulship. B.C. 59. 
Consequently all the trials De Rcpetundis in which Cicero took a part, e.g. 

that of C. Yerres, B.C. 70 — M. Fonteius, B.C. 69 — P. Oppius, B.C. 69 — C. 
Manilius, B.C. 65 — L. Valerius Flaccus, B.C. 59— C. Antonins, B.C. 59 — M. 
Aemilius Scaurus, B. C. 54 — A. Gabinius, B.C. 54 — were under either the Lex 
Cornelia or the Lex Iulia . The proceedings against Yerres afford an example 
of a trial De Rcpetundis under the Lex Cornelia in its most complete form, 
except that the opening speech, the Actio Prima , is less full than it would have 
been under different circumstances. 

r.iNurn. — Forgery. No special law against this crime existed until the 
time of Sulla, by whom the Lex Cornelia de Falsis was passed, and a Quacstio 
Perpctua instituted. 1 The chief offences of which this court took cognisance 
were — 

1. Forcing, destroying, concealing, altering, or in any way tampering with 
a will — Ttstumcntum — fdsvm scriberc — surripere — suppi imerc — celare — 
delerc — intcrlimre: Sign urn adultcrinnm sculpere — facer l — exprimere , &c. 

2. Coining base money, &c. — Nummos aurcos, argcntcos — adulterare — 

lavare — con flare — raderc — corrumpcre — viticire . . . Acs inaurare — 

ar gen tare, &c. 

3. Bearing fahe testimony and corrupting -witnesses — Ob f ahum testimonium 
perldhcndum nl verurn non pcrJiibuulum pccuniam acciperc — dare. This 
crime was provided for in the Code of the XII Tables, and punished by hurling 
the offender from the Tarpciati rock. 

The penalty attached to the Lex Cornelia de Falsis, as indeed to all the laws 
of the Cornelian criminal code, was Aquae et Ignis Interdictio. 

Pccuiains denotes the embezzlement of public property, while Furtum is 
the abstraction of the property of an individual. 

This crime was of rare occurrence in the earlier ages, and many of the trials 
upon record were the result of party feeling rather than of any corruption on 
the part of the person accused. Among the most remarkable were those of — M. 
Furius Camillus (B.C. 391) 2 — of M. Livius Salinator, afterwards Consul and 
Censor 3 (B.C. 219) — of the brothers P. Cornelius Scipio Africanus and L. 
Cornelius Scipio Asiaticus 4 (B.C. 187) — and of M\ Acilius Glabrio 5 (B.C. 139.) 

We learn from the speech of Cicero for Murena (c. 20) that a Quaestio Per- 
petna had been established fur the trial of cases of Pecidatus as early as B.C. 
90, but when it was first instituted, and under what law it was administered we 
cannot determine. Whatever the law may have been, it would seem that it 
remained in force until the enactment of a Lex Iulia by Julius CVesar or Augus- 
tus. In the Lex Iulia de Peeulatu was comprehended the crime of Sacrilcginm , 
in so far as it extended to abstracting or injuring the property belonging to a 
temple or to the services of religion. 


1 Act. in Verr I. 42. de N. D III. 30. 

2 Liv V 32 Plut Cam 12. 

3 Aurel. Viet, de vir. til. 50 

4 LIt. XXXVIII 30 XXXIX. 22. 52. 
Aul Gell. IV. 18 VII 19. 

<5 Uv. XXXVII. 57. 
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The Crimen de Pecnniis Residuis was closely connected with the Crimen 
de Peculatu. Looking to the etymology we should be led to believe that it 
originally signified a prosecution for the recovery of a balance of public money, 
remaining in the hands of some official who had not accounted fully to the 
government. Faustus Sulla, son of the Dictator, was frequently threatened 
with an impeachment of this nature, in reference to sums received bv his father, 
but no trial actually took place. 1 The Crimen de llrsiduis formed one of the 
chapters in the Rex Ivlia de Peculatu. 

Aiublius Bribery employed by a candidate for some public office in order 

to secure his election. This otfence was almost unknown in the earlier ages of 
the republic. Laws were indeed enacted from time to time whose object was to 
check the eagerness of rival competitors, such as that passed in B.C. 432. pro- 
hibiting candidates from wearing a conspicuous dress; (p. 211 .) and the Lex 
Poctelia of C. Poctelius, Tribune of the Plebs, B.C. 358, intended to repress the 
excessive zeal displayed in canvassing (Liv. VII. 16.) Towards the close of the 
commonwealth, however, biibcrv prevailed to an extraordinary extent, and was 
reduced to a regular system. There were Brokers ( Interprets ) who undertook 
to arrange the terms upon which the votes of electors were to he purchased ; 
Trustees ( Sequestres ) in whoso hands the money agreed upon was deposited until 
the service was performed; and Distributors ( Dicisores ) who portioned out the 
sum among the venal citizens. These proceedings became notorious, and a 
series of enactments were passed in rapid succession for the repression of such 
practices, each more severe than its predecessor ; but as happened De Repetun- 
dis, the temptation proved too strong, and the crime went on increasing in 
enormity until the final overthrow of the constitution. The laws De Ambitu , 
taken in chronological order, were the following: — 

1. Lex Cornelia Bachia, passed by the Consuls of B.C. 18), P. Cornelius 
Cethegus and M, Baehius Tamphilus. Of its provisions we know nothing. 

2. Lex Cornelia I'uh ia, passed by the Consuls of Il.C. 151), Cn. Cornelius 
Dolabella and M. Fulvius Xohilior. Those convicted under this law were dis- 
qualified from standing for any public office tor ten yean. (Liv. Epit. XLVII. 
Schol. Bob. in Drat. pin. Still. 5.) 

3. Lex Min in, passed by C. Matin* when Tiibnne of the Plebs, B.C. 119. 
Some scholars believe that this was the law under which the Quaestio L'erpetua 
de Ambitu was established. (Cic. de Leg g. 111. 17. l’lut. Mar. 4.) 

4. Lex Falia, prohibiting the candidates from being escorted by a long train 
of clients and followers — De numcro Scctatorum. (Cic. pro Muren. 34.) 

5. Lex Acilia Calpnrnia , passed by the Consuls of B C. 67, C. C'alpurnius 
Piso and M\ Acilius Giabiio, of a more stringent character than its predecessors 
• — severissime scripta (Cic. pro Muren. 23.) It imposed a pecuniaty fine on 
those convicted, and disqualified them from ever becoming candidates for any 
public office. The necessity for a new law had been made manifest by the 
notorious bribery resorted to by the agents of Vcrrcs in B.C. 70, in Older to 
prevent Cicero from being elected Aedile. 

6. Lex 1'ullia, passed by Cicero when Consul, B.C. 63. He proposed this law, 
which was much more severe than the Lex Calpnrnia , (multo severior quam 
Calpurnia, Schol. Bob. in Vat.) in consequence of the corrupt practices of his 
competitors of the preceding year, Catiline and Antonins. In addition to the 
penalties fixed by the Lex Calpurnia, it was enacted that those convicted should 


See Cic. yro Cluent- 31. 53. de Leg, Agr. I. 4. Ascon. ad Cornelian. 
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be banished for ten years. Many practices were prohibited which tended to 
influence the electors improperly, even when money was not offered, such as the 
presence of crowds of hired attendants, public banquets, and the exhibition of 
gladiatorial shows, except under peculiar circumstances. (Cic. pro Muren. 32. 
in Vatin. 15.) 

7. Lex Licinia, passed by M. Lieinius Crassus when Consul, B.C. 55. This 
referred chiefly to the suppression of electioneering clubs, (sodalitates — soda- 
litia,) the members of which ( sodales ) acted as bribing agents. A Senatus- 
Consnltum to the same effect had been passed the year before. The punishment 
inflicted was Aquae et Ignis Interdictio ; but the chief peculiarity and harshness 
of the law lay in the constitution of the Jury, which was composed of Indices 
Edition, (see p. 341,) a majority of whom were virtually nominated by the 
accuser. 

Under this law, Cn. Plancius was tried in B.C. 54, and the speech of Cicero 
in his defence is still extant. 

8. Lex Pompeia , passed by Pompeius Magnus in his third Consulship, B.C. 
52. The changes introduced bv this law related chiefly to the form of process, 
which was shortened and simplified, and thus the escape of the guilty was ren- 
dered less easy. Finally, we have 

0. Lex Julia, passed by Augustus. B.C 18. in consequence of the disturbances 
which took place at the Consular C'umiti.i of B.C. 22, during his absence. 

I*iiiii*lini€iitft recognised in lionmn Criminal I, aw. — Of these we may 
specially notice — 

1. Mors. The punishment of death appears to have been inflicted, not unfre- 
quently in the earlier ages, by hanging, ( infelici arhore reste suspanhre,') 
scourging, and beheading, (yirgis raedcre securiqne ferire s. pcrcnlcre ,) and 
hurling from the Tarpeian rock (</e sa.ro Tarpeio deiiccre.) 1 By degrees, 
however, the sacred character with which the person of a Roman citizen was 
invested, rendered capital punishments much less frequent, and for a long period 
before the close of the republic, judicial executions may be said to have, in a 
great measure, been abolished. Indeed, the right which every one accused 
possessed of remaining at large upon bail, until his trial was concluded, always 
placed it in the power of a criminal, when lie perceived that condemnation was 
inevitable, to escape. The arrest, imprisonment, and death by strangling, 

( laqneo ffulam frangere,) of Fentulus and Cethegus, took (dace under circum- 
stances altogether unprecedented, and it must be remembered that they were 
never brought to trial. 

2. Sacratio Capitis. In the earlier ages also, the penalty attached to the 
violation of certain laws, hence termed Leges Sacratae, was Sacratio Capitis; 
that is, the offender was declared to be Sacer , i.e. devoted, life, family, and 
property, to a deity, and might be slain by any one with impunity, the act of 
putting him to death being tegarded, not as murder, but, as it were, a sacrifice, 
a presentation to the deity of an oljcet which belonged to him. Thus, according 
to the definition of Festus, (s. v. Sacratae. p. 318) — Sacratae leges sunt q’libns 
sanctum est , qiti quid adeersus eas fecerit , sacer alicui dcorum sient familia 
pccuniaqne ; and again — nerpte fas est eum immolari, sed quioccidit, parricidi 
non damnatur. Such was the law of Foplicola — de sacrando cum bonis capite 
eius qtti regni orcupandi consilia inisset; (Liv. II. 8 ;) and such was the law 
in virtue of which persons of the Plebeian magistrates became sacrosancti — nam 


1 I.ir. I. 76 II. 5. VI SO. VIL 19. XXVI 15. 
2 A 
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lege Tribunicia prima cavetur , si quis eum qtti eo plebei-scito sacer sit occtderit , 
parricida ne esto (Fest. s. v. Sacer , p. 318; comp, what has been said in 
Chap. V. p. 175). 

3. Aquae et Ignis Interdictio. On the nature of this punishment, as wall as 
an the meaning of the words Exsilium , Relegatio, and Dcportatio we have 
spoken in p. 111. 

4. Servitus. We have already adverted to those offences which rendered a 
citizen liable to be sold as a slave, .(p.ll8,)most of which were in reality breaches 
of military discipline. We have also pointed out the severity with which the 
ancient law visited insolvent debtors; and by the XII Tables, a similar fate 
awaited the Fur Manifestus. Thus Gains (III. § 189) — Poena Manifesti Fsrti 
ex lege XII Tabularnm capital!* oral iiam liber verberatus addicebatur ci xui 
furtum fecerat\ and Aulus Gellius, after Cato (XI. 18) — Fures pricatorum 
furtorum in nervo atque in compcdihns aetatem agunt ; but lawyers did act 
agree as to whether such persons could be strictly regarded as slaves. The rigoni 
of the ancient code upon both these points was relaxed as the state advan ;ed in 
civilization : after the passing of the Lex Poetelia Papiria, (15 C 326, Liv. 
VIII. 28,) a creditor could no longer attach the person of his debtor — pecuniae 
creditae bona debitoris non corpus obnoxium esset; and by degrees, in virtue 
of various Praetorian edicts, theft of every description was regarded as falling 
under the head of Obligaliones ex delicto , and as such, formed the ground of a 
purely Civil Action (pp. 31'2, 317). In point of fact, even when the punish- 
ment was most severe, and most rigorously exacted, it does not appear that 
prosecutions of insolvent debtors, and of Fures Manifesti, were ever regarded 
as Indicia Publica, but were always conducted before the civil magistrate. 

In like manner Koxac Deditio was altogether a civil procedure. This took 
place under the following circumstance. If a son In Potcstatc , or a slave, had 
been guilty of Furtum or Ininria on the property of another, it constituted an 
Olligatio ex delicto against the father or master, and the person wronged 
might bring an Actio X oralis. In this case the father or master might either 
abide the result of the suit, or he might at once settle the claim by making over 
the offender by Munciquitio to the plaintiff, and this surrender of the person of 
the offender, as a compensation to the sufferer, was legally termed Novae 
Deditio, and the offender was said ex noxali causa maneipio dari. 

5. Career. Vincula. Simple imprisonment, that is, imprisonment not 
combined with slavery, does not seem to have been resorted to, under the 
republic, as a punishment. 

A person accused of any heinous crime might be detained in prison until his 
guilt or innocence was decided by a trial, but after the proceedings which took 
place at the impeachment of Kaeso Quinctius, in B.C. 461, it seems to have 
been established that an accuser, although he might require the accused to give 
bail for his appearance, had no right to throw him into prison if sureties could 
be found, indeed such imprisonment would have been altogether inconsistent 
with the fully recognised right possessed by every Roman citizen when publicly 
impeached, of withdrawing into voluntary exile at any period before bis guilt 
had been formally pronounced. 

In cases of extraordinary emergency only, when the safety of the whole state 
was in peril, and when the worst consequences might have been apprehended 
from permitting a suspected traitor to remain at large, the Senate assumed the 
responsibility of committing him to prison. Of this we find an example in the 
proceedings adopted towards some of those who were accused of participating > D 
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the conspiracy of Catiline. But except in an extreme case, even when it was 
deemed necessary to refuse ordinary bail, a more gentle restraint was imposed, and 
the individual was placed in what was termed Custodia Libera , that is, he was 
not sent to gaol, but was intrusted to the charge of one of the higher Magistrates, 
or of a Senator of distinction, who became “esponsible for his safe keeping. 1 

5. Mulcta. The infliction cf pecuniary fines as a penalty for certain offences 
was common from the earliest times, and at the commencement of the republic 
the Consuls seem to have assumed a discretionary power. Tin’s was, however, 
regulated and limited by the Lex Aternia I'arpeia, passed by Aulus Aternius 
and Sp. Tarpeius, wdien Consuls, B.C. 454, after which no magistrate in exer- 
cise of summary jurisdiction could impose a fine beyond a certain fixed limit, 
and when the penalty proposed exceeded this it became the subject of a Indicium 
Publicum. 2 

Poena Capitalis — Crimen Capitate — Indicium Capitis — Causa Capitalis 
— Aliquem rerum capitalium reum facere — Accusare rei capitalis — Facinora 
capitalia facere — Fraudem capitalem admittcre — on the true signification of 
these and similar phrases, see p. 113. 

Under the empire, new and < ruel punishments were introduced, such as com- 
pelling criminals to fiaht with each other as Gladiators, or with wild beasts, 
(doit ad h situs — In %/«/; > obucere — catah mnarc ad In <tias — trade rc ad bcstni* 
dipu./nandas ;) burning to death, whieh was not unhenuoutly carried into exe- 
cution by clothing tin* \ictim in a shiit steeped in pitch, ( Tunica nwkstaA 
and then setting it on file; and \anoiis other tortures. These, however, were 
gene i ally inflicted upon cuipnts of the lowest el.i^s only, criminals of distinction, 
especially tlioM* convicted of offences against the state, being generally permitted 
to choose whatever ibuu of death, by their own hands, appeared to them least 
painful. 

Pleaders in Civil and Criminnl Trinl*. — As long as Criminal Trials were 
held in the Comitia, or before Commissioners specially appointed by the Comitia, 
the accuser w as the magistrate by whom the Assembly had been summoned, and 
the accused conducted his own defence in person, aided only by his nearest rela- 
tions. 3 We find no trace of the accuser having received assistance until B.C. 
149, when Cato is icpresented as having acted as a Subscriptor (p. 339) to the 
Tribune, Seri bon i us Libo ; and on this occasion also, Sergius Galba, the accused, 
was defended by Fulvius Nobilior, who had ~o immediate concern with the 
cause. It may be doubted, however, whether the procedure in question was in 
iheform of a regular judicial impeachment. 4 It is certain that np to this period, 
the existence of a class of persons who made it their chief occupation to under- 
take the impeachment or defence of accused persons, in whom they felt no direct 
personal interest, w as entirely unknown. Rut in the very year above mentioned, 
the first Quaestio Perpetua was introduced by the Lex Calpurnia , (p. 354,) 
and a new order of things rapidly arose. The law De Repetundis was intended 
expressly for the protection of the provincials against the oppression of their Roman 
governors; but it was impossible for the injmed parties to appear personally as 
accusers in the Homan courts, and the services of a magistrate were no longer 
necessary. Hence the accusers would naturally seek to obtain the assi>tance of 
that individual who was likely to conduct their cause with the greatest amount 

1 Sallust- Cat 47. 48. &c. Ct& in Cat. IV. 5 Tacit Ann VI. 3 Dion Cass. LVIII. 3. 

2 Aul. Gell. XI 1 Dion vs X .V>. Cjc do R II 35. Festus s. v. Pecu } attu t p, 237. 

» Liv. Ill 5. a VIII. V*. XXXVIII. 58 Dionys X. 5 

4 Liv. Epit XLiX Cic. Brut 23. de Orat. I- 53. Val. Max. VIII. i 2. 
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of ability and zeal ; while the defendant, if not gifted with native powers, would 
soon feel the necessity of adopting the same course. On the other hand, it was 
soon found that the new Courts afforded an excellent stage for the display of 
oratory and wit, and that in no way could a young ambitious man more speedily 
or more effectually make known his talents for public business, and secure the 
support of admirers and partizans. Thus the value of eloquence and dialectic 
skill became every day more ar.d more evident, and the art of forensic speaking 
was more and more cultivated, until it reached its culminating point in the age 
of Cicero, when success at the Bar opened up one of the most direct avenues to 
political power. 

Those who thus undertook to represent another in a Court of Justice, dis- 
charged one of the duties most imperative, in ancient times, on Patrons in rela- 
tion to their Clients; and hence the general name for a pleader in a Couit of 
Justice, whether Civil or Criminal, who acted as counsel for another, wn* 
Patronns. Any one learned in the law’, (iiu is- consult us,) who was called in to 
give his advice on legal technicalities and on the best mode of conducting the case, 
was termed Advocatus; but this w r ord was never employed to denote a Pleader 
until the imperial times. 1 In the earlier period of forensic pleading, it was the 
practice for a Palrnnus to conduct the whole cause intrusted to him single- 
handed ; but it gradually became customary in impeachments, for the accuser 
to be aided by Snbscriptores y who spoke occasionally, but played a part 
altogether subordinate to that sustained by the leading counsel. The number 
of these assistants varied, one, two, and three being mentioned in different 
processes. 2 But while there was only one leading counsel, assisted by subordi- 
nate Subscriptores , for the impeachment, the arrangements for the defence were 
different. Here there w ere several counsel-in-chief, all alike distinguished by 
the name of Patroui , the 01 dinary number being four, which was sometimes 
increased to six, as in the case of Scauius, ami occasionally rose as high as 
even twelve. 8 

Time allow d jhr Spi <d/inf. It is uncei tain whether any restrictions were 
placed, at aneaily period, on the length of turn* dming which a pleader might 
speak. I he author of the Dialogue on the Decline of Eloquence ascribes (38) 
the introduction of a regulation of this liatuie to Pompeiii'*, bv one of whose laws 
for the regulation of the Criminal ComK tin* '•pteoli of the accuser wa> limited 
to two hours, and that of the drfcndei to tluee ; 4 but it is clear from the words 
of Cicero upon several occasions — *S7 utar ad diet udum mco leijitimo tempore 
(In \ err. Act, I. 11) — Xid omni tempore qlod Mini lkge conciissum est 
abusus ero (In \ err. I. 9. comp, pro Place*. 33.) — that some limitation must have 
been imposed at an earlier date, although we know' not the precise nature, nor 
the extent of it, nor whether it was rigidly enforced. 

Rfmvjn ration of PUadn'a. Although a great number of persons, during 
the last century of the republic, devoted themselves to the business of the Law 
Courts, in cases both Civil and Criminal, the Pio/ession of a Pleader, as a 
means of gaining money, was absolutely unknown, the only reward sought 
being fame or political influence. The position occupied by the Pleader being, 


* CJcdeOff 110 ir 14 d<?Orat H. 71 iuVerr II 30. pro Cluont 40 pro Suit 20 Sueton. 
Claud, lo. 33 Dialog de cans C K 1 Qu-ntil. I O IV i 7 VI. iv 22 Plin. Epp I 23. 
III. 4 P-eud. A '■con m Or Div in Q C 4 

2 Cic pro Cluent 70. pro Fontei 12. pro Flare. 33 pro Muren 27 pro Coel Div in Q. C. 
15. and note of Pseud. Ascon. Epp. ad Fam \ IU 8. X at Max. IV. li. 5 Ascon. in Mil Oman. 

3 Ascon. Arjrum in Cic. pro Scaur. Dialog dr cans C E. 38 

* Ascon. Argura. in Milonian. Cic Brut 04. de Finn It . 1. Dion Cass. XL. 52. 
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in principle, that of a Patron to a Client, it was considered disreputable to receive 
pecuniary remuneration, or even gifts, for executing a task, the due performance 
of which was a sacred duty. However, as early as B.C. 204, the Lex Cincia 
Muneralis was passed — qua cavetur ne quis ob causam orandam pecuniam 
donumve accipiat 1 — which proves that the practice of accepting fees, in Civil 
Suits at least, had at that early epoch, begun to excite attention, and to call for 
legislative interference. 

After the overthrow of the republic, the position of Pleaders, with regard to 
the people at large, was entirely changed. The latter were no longer, as formerly, 
the dispensers of all political distinctions, and therefore the former had no longer 
the same inducements to court their favour. Moreover, the most important 
Criminal Trials now took place in the Senate, from whose deliberations the public 
were excluded. Hence persons could not be easily found willing to devote their 
time and talents to the sendee of those from whom they could obtain no acknow- 
ledgment, and the practice of taking fees seems to have rapidly become general. 
Augustus endeavoured to restore the ancient discipline in this matter, by passing 
an enactment, that Pleaders, convicted of having accepted remuneration, should 
be compelled to refund the amount fbui fold ; but from the change of ciicum- 
stanecs, it is manifest that such a regulation could not have been enforced with 
advantage to those parties whom it was intended to protect. Accordingly, we- 
read that Claudius, when a proposal was made during his reign to revive the Lex 
Cincia , found it expedient to fix the maximum which it should be lawful for a 
Fleader to receive, (10,000 sotcrccs.) instead of making a vain attempt to 
forbid the practiee altogether.- Prom this time forward, pleading at the bar 
became fully recognised as a Profession, in the modern acceptation of the 
word. Those who followed this calling were now usually termed Causidici; 
and Juvenal, when complaining of the want of encouragement for men of 
letters, reckons the Causidici among those whose exertions were inadequately 
rewarded. 

It may be seen, from the examples given by Valerius Maximus (VIII. iii.) 
that women were not prohibited from pleading in a Court of Justice. 

Offences committed by Pleaders. We have seen above, that after the insti- 
tution of the Quaestiones Perpetuae , it was competent for any Roman citizen to 
prefer a charge in these Courts. 

This privilege might be abused in various ways, and in process of time it was 
found necessary to restrain certain offences connected with public prosecutions 
by penal enactments. The offences against which these statutes were directed 
were chiefly — 

1. Ter giver satio. 2. Pi aevaricatio. 3. Calumnia. — Accusatorum le- 
meritas tribus modis detegitur et tribus poenis subiicitur , aut enim calumniax- 
TUR, aut PRAEVARICANTUR, aut TERGIVERSAXTUK. 

The nature of these we shall briefly explain. 

1. Tergiversatio. When an accuser, after having brought a charge against 
any individual, was induced, by corrupt motives, to abandon the accusation, 
either by not appearing on the day fixed for the trial, or bv formally abandoning 
the case before the trial had been brought to a regular conclusion, lie was said 
Tergiversari. The result of such a step was the erasure of the name of tho 
defendant from the roll of accused persons ; and during the period of the republic 

1 Tacit Ann. XI 5. comp. XIII. 42. Cic Cat. Mai 4. ad Att I 20. Liv XXXIV. 4 *. 
r»ul. 1-Mac s. v. MuneraUt , p 123. 

2 Tacit Ann. XL 5— S. 
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no proceedings seem to have been taken against the accuser, who would merely 
suffer generally in character. But the practice of extorting money by threatened 
prosecutions became so frequent under the empire, that in the reign of Nero, a 
measure was passed by C. Betronius Turpiiianus, Consul, A.D. (if, cited some- 
times as the Lex Petronia, and sometimes as the Senatus-Consultum Turpi- 
lianum, in terms of which Infamia (p. 1 14) and a tine of fnc pounds weight 
of gold were indicted upon any one comicted of Teryirersatio. 

•J. Praevaricatio. When an accuser was induced, by corrupt motives, to 
conduct his case in such a manner as to secure the acquittal of the accused, 
which might he done in many ways — as, tor example, by passing over lightly 
the most important charges, or by refraining fioin calling the most important 
witnesses, or bv challenging upright jurors, and allowing those to remain who 
were known to be friendly to the defendant, — lie was said Praevaricari. We 
bud no traces of any separate enactment directed specially against this offence 
before the imperial times, although the practice became common towards the 
close of the republic, at the period a hen so many of the Criminal Trials were ol 
a political and party character ; but various laws seem to have contained clauses 
providing for the punishment of such treachery. Any one whose acquittal had 
notoriously been procured in this manner, could again be brought to trial for the 
same offence. The new accuser was bound, in the first instance, to impeach 
the former accuser before the same Court which had pronounced the acquittal; 
and if the first accuser was found guilty of Praevaricatio, the condemnation of 
the original defendant followed almost as a matter of course. 1 The punishment 
for Praevaricatio was first placed upon a formal footing by the Lex Petronia, 
spoken of in the last section. 

We have examples of trials for Praevaricatio in the case of Livius Drusus, 
who was charged with this crime 2 in B.C. 54, but acquitted; and of 31. Scrvi- 
lius Geminus, whose case is detailed by Coelius ; (Epp. ad Flint. VIII. 8 ;) and 
if we can believe Cicero, the motive which induced Q. Caccilius to seek the 
privilege of impeaching Verres, was a desire to procure his acquittal. (See 
lfivin. in Q. C. passim.) 

The term Pracraricatio is sometimes employed in a general sense to denote 
the conduct of a Patron who wilfully betrays the interests of his Client, and, 
thus might be employed to denote the treachery of a l’leader who endeavoured 
to procure the condemnation of the party whom he was ostensibly defending; 
but this is not the technical and legal import of the word. 

3. Calumnia. This word, in its most general acceptation, is used to denote 
any fraud or treachery on the part of one engaged in conducting a Criminal 
Trial, and hence comprehends the two offences already specified. It is, however, 
for the most part employed in a more restricted sense to signify the crime of 
wilfully, and with malice aforethought, preferring a false accusation — in the 
language of the jurists — Calumniosus est qui sc tens prudensque per fraudem 
negotium aiicui comparat. From a very early period, an accused person had 
the right to administer to his accuser an oath called Lusitirandum Calumniae, 
in terms of which the latter made a solemn declaration that he sincerely believed 
in the guilt of the accused. An oath of this description seems to have been 
demanded as a necessary preliminary in the various laws providing for the 
administration of Criminal justice — Si deiuraverit Calumniae causa non pos - 

J See Lex Servil. de Eepet. p. 7, 64. ed. Klenxe. Plia Epp. IIL 9L 
* Cic. id Q. F. IL 16. 
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tulare — and hence any one suspected of having taken this oath falsely, was 
liable to impeachment. 1 

A Lex Remmia was passed under the republic for the repression of Calumnia , 
but when, or by whom, is not known. Nor are we acquainted with its provi- 
sions, except in so far that it has been inferred, from a passage in Cicero, (Pro 
Hose. Amer. 19. 20.) that branding upon the forehead (with the letter K) was 
one of the penalties. 

The Parties in Criminal Trials. — In addition to what has been said above, 
we may remark, that the terms Actor and Reus (p. 311) were employed alike 
in Civil Suits and in Criminal Trials ; but Petitor was applied to the plaintiff 
in the former only, and Accusator to the impcacher in the latter only. 

1 Frag. Leg. Servil. a Liv. XXXIII. 47. Cic. ad Fam. VIII. 8. pro Roso. Comoed. 1. pro 
Soil- 31. Aacon. in Cic. Cornelian. 




Sacrificial Axe and Knives (see p. 391) from the frieze of the temple of J upiter Tonans at Roma. 
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CHAPTEK X. 


RELIGION OF ROME. 


The subject naturally divides itself into three beads. 

1. The Gods worshipped, their names, attributes, history, and mutual relational 

2. The Ministers by whom their worship was conducted. 

3. The Mode of worship. 

I. The Gods Worshipped. 

General Chnraeicristica of Komnn VI j iholoiry. — In order that we may 

be able to form any distinct conception of Roman Mythology, it is essentially 
necessary to bear in mind the fact that the Romans were originally a mixed people, 
formed by the coalition of at least threedistinct races— Latins — Sabines — Etruscans 
— and that at all events the first of these races was itself compound, being made 
up of Pclasgians, grafted upon some early Italian stock, lienee, when united, 
their religion could not fail to present confused and heterogeneous combinations. 
The simple belief of the primitive mountain tribes, stamped by a pure and some- 
what stern morality, was mingled with the more soft and imagiuatiie si stem of 
the pastoral Pela-gian-, and with the daik and gloomy superstition of the Etrus- 
cans, front whom, avowedly, all that was gorgeous and imposing in the national 
ritual was derived. The fusion and amalgamation of these materials seems, how- 
ever, to have been fully completed at a very early epoch, since we find no traces 
of jealousy or collision between inconsistent and contending ciecds. Rut there 
was another and still more important source of complication. As the Romans 
gradually became acquainted with the colonists of Southern Italy, and extended 
their conquests beyond tiie Ionian Sea, they found several Greek divinities bear- 
ing a marked resemblance, both in name and attributes, to their own, just as 
might be expected from the l'elasgian clement common to both nations. This 
circumstance having attracted notice, it would appear that all classes in the 
community speedily arrived at the conclusion, that the Religion of Greece and that 
of Rome were in all respects radically the same. Hence every Greek God was 
identified with some member of the Roman Pantheon, even where the resemblance 
was very slight, or where there was no resemblance at all, and the genealogy, 
history, and adventures of the one, were unhesitatingly transferred to the other. 
In so far as the early Italian religion was concerned, the tales connected with 
their deities appear to have been meagre, and not peculiarly interesting. A con- 
siderable number of these native legends has been preserved by Ovid in his Fasti, 
and others will be found scattered in Propertius, Tibullus, and Virgil ; but the 
great inass of the mythology in these writers, as well as in Catullus, Horace, 
and the later poets, is almost purely Greek. 

It is evident, therefore, that a full account of all the Gods celebrated in the 
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Latin Classics would involve a complete treatise upon Greek Mythology, a subject 
which does not fall within the compass of a work like the present. We must be 
content, in this place, simply to name the most important divinities, adopting, 
as far as it goes, the classification recognised by the Roman authors themselves. 

i>£i CouMeniri. — The Romans and the Etruscans lecognised Twelve Great 
Gods, six male and six female, who met together in council and regulated all 
things in heaven and on earth. There were the XII. DU Consentes s. Complices 
whose gilded statues were ranged along the Forum, (Yarro R. R. I. 1,) the same, 
doubtless, with those enumerated by Ennius — 

Iuno, Vesta, Minerva, Ceres, Diana, Venus, Mars, 

Mercurius, Iovis, Neptunus, Yulcanus, Apollo. 

1. Iovis, Iovis Pater, I u liter, Diespiter, the Z tv; of the Greeks, the 
Tina or Tinia of the Etruscans, was Lord Supreme. He was worshipped on 
the Capituline under the titles of Optimus Maximus, Capitolinus , and Tarpeius ; 
on the Alban Mount he received the homage of the Latin Confederacy, as Iupitcr 
Latiaris. Of his numerous titles, many were derived from the sway which he 
exercised over the elements. Hence he was termed Luce tins, Diespiter , Tonans, 
Fulgnritor, Imb> icitor, and, from a legend that he had been drawn down from 
heaven, in tiic age of Numa, to teach hmv his wrath, when indicated hv storms, 
might he appeased, Fhcius. The Ides of each month were sacred to Jove, and 
a great festival, the Ferine Latinae , wa* celebrated in honour of him annually 
on the Alban Mount. It is said to have been instituted by Tarquinius Superbus 
in order to cement the union between Rome and the Latin States ; but it probably 
originated at a much earlier epoch. The sacred banquet, called Epulum Iovis , 
was held on the 13th November (Xon. Xovembr.) 

2. Ir.N'O, a modified form of Iovixo, the wife of Iovis, and Queen of Heaven, 

(Iuno Jii.yina ,) was identified with the v II?* of the Greeks, and the CVlka of 
the Etruscans. One of her chief duties was to piesidc over married life, and 
hence she was addressed as Matrono , lug a Us, Pronnba. When lending aid at 
childbirth, she was staled Lucina , and in this capacity w r as identified wdth the 
Greek In her temple on the Arx, she was worshipped as Iuno 

JMoneta, which seems to mean, the Warning Goddess, and adjacent to this 
shrine was the public mint. Her rites were celebrated from a very early epoch 
with peculiar sanctity at Lanirvium, where she w'as named Iuno Sospita s. 
Sispita , i.e. the Saviour. The Kalends of each month were sacred to Juno, 
and she received special homage on the Matronalia , celebrated by the Matrons 
on the first of March. 

3. Minerva, the Menrva of the Etruscans, was identified with the 
lluWoi; ' Advivv) of the Greeks. She was the patroness of all learning, science, 
and art, and exercised a special superintendence over spinning and weaving, the 
two chief departments of female industry. Her great festival was the (jnin'jua- 
trus s Quinquatria , which commenced on the 19th of March, and eventually 
was prolonged for five days. A second festival was celebrated on the Ides of 
June, and termed Quinquatrus Minuscnlac. Since Minerva was g< aides* of 
learning, schools W'ere under her protection. School-bovs had holidays during 
the greater Quinquatria , and at this season each brought a gift to hi* master, 
which was termed Miner val. 

It would appear that Iovis, Iuno , and Minerva, were worshipped jointly in 
the citadel of every great Etruscan city; and we have seen that they w'ere 
regarded as the special protectors of Rome, and occupied the great national 
temple on the Capitoline (p. 39). 



366 


RELIGION OF ROME. 


On the 4th September, (Prill. 1 Von. Septembr.) and for several days follow- 
ing, the great games, styled by way of distinction, Ludi Magni, or Ludi Romani, 
were celebrated in honour of these three deities. 

4. Vesta, who must be regarded as the same with the 'Eor /« of the Greeks, 
seems to have been a Pelasgic goddess. She was worshipped in every mansion 
as the protectress of the domestic hearth ; and the ever-blazing altar of her 
circular temple beside the Forum was looked upon as the hearth of the whole 
Roman people considered as one family. In the most sacred recesses of this 
sanctuary were preserved certain holy objects, upon which the safety of the City 
was supposed to depend ; and when Greek superstition became life, it was believed 
that chief among these was the Palladium, the image of Pallas, which fell from 
heaven when Ilus was founding Ilium, and which was brought to Italy by Jlneas, 
along with the Phrygian Penates. The festival of Vesta, the Vestalia, was 
celebrated on the 9th of June ( V. Id. Iun.) 

5. Apollo, whose name appears on Etruscan monuments under the form 
Aplu, is the <I>o//3of ’A woAAaih of the Greeks, who was eventually identified with 
"Ha.'g;, the Sun-God. The worship of Apollo was not introduced at Rome 
until a comparatively late period. No temple was erected to him until B.C. 428, 
and the Ludi Apollinares, celebrated each year on the 5th of July (III. Non. 
Quintil.) were not instituted until B.C. 212. 

6. Diana, or Luna, the Moon-Goddess, must be regarded as the same with 
the Losna, or Lala, of the Etruscans, and was identified with the Greek 
Hunting- Goddess, 'Ajre^/f, the sister of Phoebus Apollo, who was herself 
identified, by post-Homeric poets, with SeAjjm. There can be no doubt that 
Diana is a contracted form of Diva s. Dia Iana, Iana being the wife of lanus, 
who was anciently regarded by the Italians as the Sun-God. But how Diana 
came to be separated from her husband in the enumeration of the Twelve Con- 
sentian Deities, and how the Greeks and Romans should have established a 
connection between Artemis or Diana, and Hecate or Proserpina, goddesses of 
the netherworld, so as to make up the Diva Triformis, (Tria virginis ora 
Dianae ,) w orshipped as Luna in heaven, as Diana upon earth, and as Proserpina 
in the realms below, are questions which would lead to very complicated and 
perplexing investigations. Her statues were frequently erected at a point from 
which three roads or streets diverged, and hence she is styled Trivia. There 
was a sacrifice to Diana on the Aventinc, on "1st March, (Prid. Kal. Apr.) 
but her chief festival was on the ISth August (Id. Sextil.) There was a cele- 
brated shrine of Diana on the Lacus Nemorensis near Aricia, where a festival 
called the Nemoralia was celebrated on the 13th August (Id. Sextil .) The 
priest in this temple w r as always a fugitive slave, who had gained his office by 
murdering his predecessor, and hence went armed that he might be prepared to 
encounter a new aspirant. 

7. Venus, identified with the Titian of the Etruscans, and the ’ Atp^diirn 
of the Greeks, was the Goddess of Love and Beauty. She was worshipped in 
the Forum under the title of Clancina, or Cluacina, i.e. The Purifier, and in 
the Circus Maximus as Venus Murtea, an epithet derived probably from the 
myrtle, her favourite plant. The two festivals named Vinalia , the first cele- 
brated on 23d April, (IX. Kal. Mai.) and the second, the Vinalia Rustica, on 
19th August, (XIV. Kal. Septr.) were sacred to Iovis and Venus. 

8. Ceres, identified with the Greek Anp-rmt^, i.e. Mother-Earth, was the 
Goddess of Corn and Agriculture. Her worship, as we are assured by Cicero, 
(Pro Balb. 24.) was derived from Greece, and conducted by Grecian priesteseea. 
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The festival of Ceres, the Ccrealia, commenced on the 12th of April ( Prid . Id. 
Apr.) and lasted for several days. There were also rustic festivals in honour 
of this goddess, the Paganalia and the Feriac Sementivae in seed-time, and 
the Ambarvalia before harvest The latter was so called because the victim 
was led thrice round the fields before it was sacrificed. (See Virg. G. I. 338. 
Tibull. II. i. 1.) 

9. Mars s. Mayors s. Hamers s. Marspiter, the God of War, was the 
Aqv; of the Greeks, and with him was associated a female goddess, Bellona, 

but the name of his wife was Neria or Neriexe. As the god who strode with 
warlike step to the battle-field, he was worshipped under the epithet Gradivus ; 
and as the protector of the country, he was styled Mars Silvanus. Quirinus, 

1. e. Spear-Bearer or Warrior, was also an epithet of Mars, but was employed 
more frequently as the appropriate appellation of deified Romulus. Horse 
races in honour of Mars, called Equiria, took place on the 27th February 
(III. Kal. Mart.) and on the 14th March, (Prid. Id. Mart.) and chariot 
races on 15th October, (Id. Octolr.) on which occasion a horse, called Eguiis 
October, was sacrificed to the god in the Campus Marlins. The festival of 
Bellona was on the 4th of June (Prid. Hon. Iun.) 

10. Xepttki’S, the Lord of the Sea, whose name appears as Nethuns on 
Etruscan monuments, was identified with the Greek Ilcci-ihly. There was also 
a roim'NUS, the God of Ilailxmr*. The festival of Keplunus, the Neptunalia, 
was celebrated on the 23<1 July (A'. Kal. Sort'd.) 

11. Vn.cAxrs s. Mn.ciiiF.n, the God of Fire, the Sf.thlans of the Etruscans, 
was identified with the “Ilja/wof of the Greeks, the artificer in metals, the 
smith who forged the armour of the gods and the thunderbolts of Zeus. The 
festival of Ynlcanus, the Yulcanalia, was celebrated on the 23d August (A'. 
Kal. Septembr.) 

12. Mecurivs, the God of Traffic and of Gain, the Terms of the Etruscans, 

whose name is manifestly derived from Merx , was identified with the ' of the 

Greeks. The festival of Mercurius was celebrated on the 15th May, (Id. Mai.) 
that being the day on which this temple was dedicated in B.C. 498 (Liv. II. 21.) 

Varro, at the commencement of his treatise on Agriculture, invokes to his 
assistance Twelve Consentian Deities, (some of whom are different from the 
twelve named above,) those powers, namely — Qui maxime agricolarum duces 
sunt. These he arranges in pairs : 1. /omet Tellus. 2. Sol et Luna. 3. Ceres 
et Liber. 4. Robigus et Flora. 5. Minerva et Venus. 6. Lympha et 
Bonus Eventus. 

1. Iovis et Tallus, or Heaven and Earth. Tellus, or Terra Mater, was 
a personification of the productive powers of the earth, and as such, identical 
with Ceres. As the source of wealth, she was styled Ops, and as the giver of 
all good things, Bona Dea. Futua is said to have been another appellation of 
the same goddess, the name clearly indicating a prophetic or oracular divinity. 
Maius and Maia, from whom the month of May derived its name, seem to 
have been a pair of equivalent deities, worshipped at Tusculum, and probably in 
the other states of ancient Latium. The festival of Ops, the Opalia, was cele- 
brated on 19th December; (A TV. Kal. Ian.;) the rites of the Bona Dia were 
performed on the 1st May (Kal. Mai.) by women only, every male creature 
being scrupulously deluded. 

2. Sol et Luna. These, according to the popular belief, were regarded as 
identical with Apolli and Diana. 
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3. Ceres et Liber. Tiler , or, as he is more frequently termed, Liber Pater , 
together with his wife, Libera . seem to have been the ancient Italian patrons of 
agriculture. When Greek deities became mixed up with those already worshipped 
in Rome, Ceres, or Xr,,uzrr,o, was regarded as the protectress of the husbandman, 
Libera was identified with her daughter Heooityovr,, or Proserpina , w bile Liber 
was identified with the Wine-God, Aiovvoog, otherwise called licexxo?, the 
Piilthluns of the Etruscans. The festival of Liber , the Liberalia , was cele- 
brated on the 17th March (XVI. Kal. Apr.) But although the Romans 
recognised their own Liber in the Greek ^touvaog, they long repudiated the dis- 
gusting and frantic rites by which the worship of the latter was characterised 
in the East ; and the attempt made to introduce the nocturnal Bacchanalia in 
B.C. 18G called forth most stringent prohibitions. 

4. Robigus et Flora must he regaidcd as two antagonistic powers, the latter 
a beneficent goddess, who watched over the early blossom, the former a worker 
of c\il. who destroyed the tender herbs by mildew, and whose wrath was to be 
averted by prayer and sacrifice. Robigus is elsewhere associated with a female 
Robif/o. The festival of Flora , the Flora lia, commenced on the 28th of April, 
(IV. Kal. Alai.) and continued until the 1st of May (Kal. Mai) inclusive. 
The festival of Iiobigus , the Robigalia, was celebrated on the 25th April ( VII. 
Kal. Mai.) We find classed along with Robigus , a God Averruncus ; (Aul. 
Cell. V. 12. comp. Varro L. L. VII. § 102 ;) but this w r ord must be regarded 
as an epithet, equivalent to the Greek ae^-orjoVa/of, applicable to any God when 
invoked to avert calamity. 

5. Minerva et Venus, the former as the patroness of all the useful arts, the 
latter as the goddess of reproduction, were appropriately ranked among the great 
rural deities. There can he no doubt that Venus was occasionally viewed as 
a male power; the termination might lead us to su«pect this, and the symmetry 
of the Twelve Rural J>ii (’onsnita, six male and six female, can he maintained 
only upon this supposition. (N.-e Mari oh 8. III. 8 ) 

(). Lympiia et Bonus Eventin, Moisture and Cowl- Luck, close the 
catalogue. 

itii .N<»i«*cn\ — In a fingment of Varro we find twenty deities ranked together 
as Great Gods, and (h-'-i^nated, by an epithet hm rowed from the Indices of 
Law Courts (p. 201.) J hi Si Ircti 1 The«c aie Ianus, I or is. Saturnus, (I emus , 
Mcrcurius , Apollo , Mars, Vulcanite, Xeptunus, Orcus , Liber Pater, Tellus , 
Ctrcs, Inno, Luna , Diana, Mint rra, Venus, Vesta. Of these, four are not 
included in either of the lists of J)ii Consents detailed above, viz.: — 

1. I anus, the deity represented with two faces (Biceps — hifrons) looking in 
opposite directions, seems to have been one of the chief objects of worship among 
the Italian tribes from the most remote epoch, but was totally unknown to 
Greek Mythology. There can be no doubt that he was the Sun -God, and that 
his wife Ian a was the Moon-Goddess. He presided over all beginnings and 
entrances ; as opener of the day he was hailed as Matutinus Paler , his name 
was first invoked in every prayer, and his festival was appropriately celebrated 
on the 1st January, (Kal. Ian ) that is on the first day of the first month, 
that month being named after him. The festival of the Agonalia , celebrated on 
the 9th January, ( V. Id. Ian.) was also in honour of Janus. 

2. Saturnus. We can scarcely doubt that this name is connected etymolo- 
gically with Sat, Satur, Satio , and that Saturnus was originally purely a rural 


• In like manner Cicero ("Tusctilan. I. 13.) speaks of Di Maiorum Gentium. 
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deity. In later times, however, bv some process which it is very hard to 
explain, he was identified with the Titan K o6uo;, the father of Zeus, while the 
female Titan Ptoc, the wife of Kocuos, was identified with Ops. We find men- 
tion made of another female deity, called Lua Mater, in connection with 
S aturnus. The Nundtnae were sacred to Saturnas , but his great festival, the 
Saturnalia , which was characterised by extravagant mirth, serving as the 
prototype of the modern Carnival, was celebrated on the 17th December (XVI* 
Kal. Ian.) The two following days were added by Augustus, and two more 
by Caligula. 

3. Oiteus, otherwise named Ditis, Dis, or Dis Pater, was the monarch of 
the nether world, and as such was identified with the Mantes of the Etruscans, 
and with the "Afe or XI'Kovtuv of the Greeks. His wife, the Mania of the 
Etruscans, the TIecce$6vyi of the Greeks, was, we have noticed above, called 
Proserpina by the .Romans, and identified with the Italian Libera. 

4. Genius. This was a spiiitual being who presided over the birth of man, 
and attended and watched over him during life Each individual had a separate 
Genius , who regulated his lot, and was represented as black or white according 
to his fortunes. Women were attended by similar spirits, who were termed 
Iunoncs , and not only persons, hut places also, were guarded by their Genii. 
Closely allied to the Genii were the 

i>oim-«iic CJoiN. i.nrcN. iViinfe**. — L ari.s weie the departed spirits of 
ancestors who watched over their descend arts, and wcie worshipped as tutelary' 
god-* in every mansion, and as such termed Lares Familiares. The whole citv 
being the dwelling of the Roman people, who might be regarded as forming 
one great family, had its Lares Prat stites, wlm-e appearance and festival, 
celebrated on the 1st of May, (AW. Mai.) are described in the Fasti of Ovid 
(V. 129 seqq.) In like manner there were groupes of Lares Publici , wor- 
shipped as Lares llurales , Lares Co mpi tales, Lares Viales Lares Perma • 
rini , &c. 

Penates were deities selected by each family as its special protectors, and 
were worshipped along with the Lares in the Penetralia of each mansion, that 
is, at the Focus or hearth* which was the centre of the dwelling, and therefore 
the spot most remote from the outer world. The term Penates is frequently 
used to denote all the Gods worshipped at the domestic hearth, and in this sense 
comprehends the Lares, who must not, however, be considered as identical with 
the Penates , w r hen the latter term is used in its restricted sense. 

As there were Public Lares so there were Public Penates. Amidst the obscu- 
rity and contradictions which surround the statements of ancient writers on this 
subject, we are led to the conclusion that the Penates Populi Romani , were 
worshipped under the form of two youthful warriors who, in Inter times at least, 
were regarded as identical with KecaTtuo and IloXvotuxtif (Castor and Pol- 
lux,) the A/o;xovgoi of the Greeks, and w'crc believed to have some connection 
with the mysterious Dii Cabiri of Samothrace. They are generally represented 
on horseback bearing long spears, with conical caps on their heads, whence they 
aie called by Catullus, Fratres Pileati. 

Dii IV oven s iles. — This is the Roman term for the Nine Gods, who were 
believed by the Etruscans to possess the power of wielding thunderbolts. The 
names of seven only of these can be ascertained. 1. Tinia or lovis. 2. Cutra 
or I uno. 3. Menkva or Minerva. 4. Summanus, who was probauiy iden- 
tical with Orcus, hurling his bolts by night, while those of lovis were launched 
by day. 5. Mars. 6. Setiilans or Vulcanus. 7- Vedius or Yeiovis, a 

2 B 
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deity with regard to whose nature and attributes great diversity of opinion pre- 
vailed among the Romans themselves in the Augustan age. See Ovid Fast. 
III. 429. Dionys. 1. 15. Anl. Gell. V. 12. Macrob. S. III. 9. 

I»ii Indigvtes, i. e. Gods natives of the Soil, were mortals, who by their 
bravery and virtues had won for themselves a place among the celestials. Such 
were Hercules, whose rites were established in Italy at a very remote epoch, 
his altar, called .Ira Maxima, in the Forum Boarium, having been erected, 
according to tradition, by Evander ; jEneas, to whom sacrifice was offered 
yearly on the banks of the Xumicius, under the name Iupiter Indiges; 
and Romulus, worshipped under the name of Quirinus, whose festival, the 
Quirinalia, was celebrated on the 17th February (X III. Kal. Mart.) The 
festival of Fornax, the goddess of bake-houses, the Fornacalia, was held on the 
same day, which was also, for some reason not known, styled Festa Stultorum. 

armours. — All of the personages mentioned in the last paragraph were, it 
will be observed, divine by one parent, and hence might be appropriately 
termed Semoncs, i. e. Semihomines. The deity most frequently mentioned under 
this title was the Sabine Semo Sancus, the God of Good Faith, who was held 
to be the same with the Latin Dies Fidius, both being identified with the 
Greek or Pelasgian Hercules. See Ovid Fast. VI. 213. His festival was 
celebrated on the 5th June (Non. Iurt.) 

■■"rat Deities — As might have been expected among tribes devoted to 
agriculture and a pastoral life, the Italian Pantheon was very rich in Rural 
Gods. Among the most notable of these, in addition to the XII. I)ii Consented 
of the Country, enumerated above, were Faunus, whose festivals, the Faunalia, 
were celebrated on the 13th February, (Id. Fcbr ,) on 1 3th October, (III. Id. 
Octobr.) and on 5th December (Non. Deccmbr .) and in addition to Faunus 
regarded as an individual God, there was a class of rural deities called Facxi, 
who, in many respects, corresponded to the of the Greeks : there was 

also a female power, Fauna, who is sometimes identified with Telltis, Ops, 
Bona lira, and Patna : Lcfekcus, w hose festival, the Lupercalia , was cele- 
brated at a spot on the Aventine, called Lujicrral , on the 15th February (XV 
Kal. Mart . .) Faunus and Lnpcrcus, together with a third, named Ixuus, were, 
in later times, identified with each other, and with the Arcadian Pan : Picus 
and Silvaxus, Gods of the floods: Pales, the deity of shepherds, represented 
by some writers as a male, and by others as a female power, whose festival, the 
Palilia, celebrated on the 21st April, (XI. Kal. Mai.) was believed to mark 
the day on which the city was founded (Dies Natalis urbis Romae:) Pomona, 
the Goddess of fruits: Vertumnus, the God of tiie changing seasons: Anna 
Perenxa, the Goddess of the circling year, whose festival was celebrated on the 
loth March (Id. Mart. ;) Terminus, the God of Boundaries, whose festival, 
the Terminalia, was celebrated on 23d February ( VII. Kal. Mart.) 

PerMonitlcations of illorat Qualities, &c. — A striking characteristic of 
Roman mythology was the homage paid to the Moral Qualities, the various 
Affections of the mind, and many other Abstractions. Thus temples were 
erected and sacrifices were offered to Virtus, Honos, Fiber, Sues, Pudob, 
Pavor, Concordia, Tax, Victoria, Libertas, Salus, Icventas, Mens, • 
Fama, and a multitude of others, among whom Fortuna or Fobs Fortuna, 
the Nortia of the Etruscans, must not be forgotten. 

Some other deities, who do not fall under any of the above classes, may be 
mentioned here. Such were Mater Matuta or" Aurora, goddess of the early 
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dawn, the The s an of the Etruscans, the ’H 'as of the Greeks, whose festival, the 
Matralia , was celebrated on 11th June (7/7. Id. Iun.) Consus, God of Secret 
Counsel, whose altar was buried in the earth in the Circus Maximus, and uncovered 
once a year only at his festival, the Consualia , which was celebrated on the 18th 
August, (AT FI Kal. Sept.) the anniversary of the abduction of the Sabine maidens. 
Libitina, Goddess of Funerals, identified with Venus. Laverna, Goddess of 
Thieves. Feronia, originally a Sabine goddess, whose attributes are veiy 
doubtful, but who was probably in some way connected with So R anus, the 
Sabine God of the Lower World. Vacuna, also a Sabine goddess, who was 
variously identified with Ceres , Diana , Venus, Minerva , and Victoria. Car- 
menta, identified with the prophetic mother of Evander, whose festival, the 
Carmentalia , was celebrated on 11th January (777. Id. Ian.) Camenae or 
Casmenae, nymphs analogous to the Greek Muses, one of whom was Egeria , 
the mistress of Numa. Fata s. Parcae, the Goddesses of Destiny. Fukiae s. 
Dirae, identified with the Greek * the Goddesses who inspired raging 

madness. Manes, the spirits of the departed, called Lemur es when they 
exhibited themselves in frightful forms, whose festivals, the Feralia and Lemuria y 
were celebrated, the former on 18th February (XII. Kal. J7ar/.) the latter on 
9th May ( F77. Id. Mai.) Mania, whom we have named above as the wife of 
Oucus, is sometimes termed mother of the Manes , while the mother of the Lares 
was Lara or Larunda or Laheniia, whose festival, the Lnrentalia , was cele- 
brated on the 23d December (X.Kal. Ian.) In later times, Lara or Lahentia 
was held to be Aeca Larentia , the uife of Fan. '-talus. Yarro (L.L. V. § 74.) 
states, on the authority of the Annuls* that King Tatiu> dedicated altars to 
Ops , Flora , Vedius, lovis , Sat limits, Sol, Luna, l 'ole an ns, SummanuSj 
Larunda , Terminus , Quirinus, Vortumnus, the Lares , Diana , and Lucina. 
In another place (L.L. VII. § 45.) he names Volturnus, Diva Palatua , 
Furrina , and Falacer Pater , among the deities to whom separate priests were 
assigned by Numa. According to Servius, the ancient Romans gave the title of 
Pater to all Gods (Serv. ad Yirg. JEn. I. 55.) 

Foreign Deities. — Although the Romans were readily induced, by very 
slight resemblances, to identify their national gods with those of Greece, they, 
for a long period, looked with jealousy upon the introduction of deities avowedly 
foreign, and few were admitted, except in obedience to the dictates of an oracle 
or prophecy. Among those imported in this manner were — 

Aesculapius, God of the Healing Art, whose worship was introduced from 
Epidaurus in I>.C. 291, in consequence of instructions contained in the Sibylline 
Books, which had been consulted two years previously as to the steps to be taken 
for averting a pestilence. 

Cybele, the great Phrygian Goddess of Nature, whose worship was introduced 
from Pessinuns in B.C. 205, in obedience to an injunction contained in the 
Sibylline Books. By the Greeks, she was identified with Vi*, and styled 
^gyocA /7 dtZtu, and hence her festival, which was celebrated with great 

pomp at Rome on the 4th of April (Prid. Non. Apr ) and following days, was 
named Megalesia. 

Priapus, the God of Gardens, belongs to this class, since he was imported 
from Lampsacus on the Hellespont into Greece, and thence passed into Italy, 
superseding, to a great extent, the native Ilorta. 

Towards the close of the republic, the worship of the Egyptian Isis became 
fashionable, and, under the empire, Osiris, Anubis, Serapis, and a multitude 
of outlandish deities were eagerly cultivated. 
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Holy Things and Holy Places. 

There are several terms which express the religious feelings entertained by the 
Romans, which it may be proper to explain before entering upon the second 
division of our subject. 

Faa. Ndas. Faluui. l anuiu. JProfaitu». Fuiiaticus.- — Ail of these 
words are conne ! i T rb Fari. Fas denotes the Law 

or AA ill of the G- ■ . . ■■ has received the express sanction 

of the divine Word. Nefas is every thing opposed to that Law or Will. Fa turn 
is that which has been spoken or decreed by the deity, and which must therefore 
inevitably come to pass. Fanum is a place consecrated by holy words. 
Profanns is applied to any object not within the limits of a Fanum , and is 
merely a negative epithet, signifying not consecrated . Fanaticus is properly one 
who dwells in a Fanum , and is inspired by a God ; and since, according to the 
views of the ancients, inspiration was frequently accompanied by frantic enthusi- 
asm, fanaticus often denotes mad or fatuous; nor is the epithet confined to 
animate objects, for Janaticum carmen is a prophecy, and fanatica arbor means 
a tree struck by lightning (Paul. DIac. p. 92.) With regard to the adjectives, 
Fastus , i\ efastns, Festus , Profestus , which are generally used with reference 
to lime, we shall speak at large in the next chapter. 

Hnccr. tUncrum. ttnernriunt. *ncrr«lo<». Nncramentum. Mnrrarc. 
Obsecrare. K«-»ecrarc. — Any object whatever, set apart and hallowed by 
tnan to the Gods, was termed Sacer , and in setting it apart he was said Sacrare 
b. Consccrare. Sacrum, used as a substantive, is any holy offering, any holy 
place, any holy observance. Sacerdos is one who ministers in things' holy. 
Sacrarium or Saccllum , a holy place. Sacramentum an asseveration confirmed 
by an. appeal to the Gods, i.e. a holy oath. To offer a solemn prayer to the 
Gods is Obsecrare , and the act of praying Obsecratio : if any one repented of 
a petition he had offered, and wished to cancel it, he was salt! Jlcsccrare 
(Plant. An!. IV. vii. 4.) 

An individual might become Sacer in two ways : — 

1. He might present himself as a voluntary offering to the God.^ — in doing 
which he was said Derovere se — as in the case of the Decii, who made them- 
selves over to death (J)iis Man thus Tellur ique) for the preservation of their 
country. 

2. Any one who had been guilty of heinous sacrilege might be declared by 
the state to be Sacer to the deity whom he had outraged ; and hence an indivi- 
dual who took the life of such an one was not held guilty of murder, but was 
rather regarded as having performed a religious act in making over to the God 
what of right belonged to him. 

*niiciu*. from Sancire , is applied to any object believed to be under the 
direct protection of the Gods. Any person or object which had been formally 
placed by man under the protection of the Gods, and which the Gods had received 
under their protection, was Sacrosanctus , and any injury done to such an object 
would involve sacrilege. 

Kriigio, from Religare , is the consciousness of the tie which unites man to 
•the Gods, and binds him to obey their behests. Hence Jleligio not un frequently 
.signifies that feeling which causes a man to shrink from the performance of any 

i 1 s “ h J ect of * h5s section, and indeed on alt matters connected with Roman Mytho. 

logy the student will find much instruction in the work of Haufuno entitled Lne iuugton 
aer Hot me r , Erlang. 1836. * 
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act, or to dread the neglect of any observance, lest in so doing he should call 
down the wrath of Heaven. 

Tcmpium, Fanmn, Uclubram, are the words most commonly employed 
to denote a sacred place. 

The original meaning of Templum was, in all probability, a spot marked 
out with certain solemnities by an Augur when about to take aus> ; ces ; and 
on this was the Tabernaculum (p. 144) from which he made his observations. 
The term was applied also to the quarter or district of the heavens w Inch :he 
Augur defined with his staff of office, (Lituus,) and to which his observations 
were limited. Hence the verb Contemplari signifies To survey. In process of 
time, Templum became the technical term for any piece of ground separated and 
set apart Qiberatas et effatus) for some sacred purpose by an Augur. 

Tanum , in its widest acceptation, is a place consecrated by holy words. In 
its restricted sense, it was a piece of ground consecrated for the erection of a 
temple (locus templo effatus) by the Pontijiccs . 

Delubrum is more comprehensive than either of the two others, being a place 
hallowed by sacred association*, by the presence of a deity, or by the erection of 
an altar or sanctuary ; but it docs not necessarily follow that the place had been 
formally dedicated by any of the higher priests. 

No one of these words necessarily implies the existence of a building, (aeries^) 
although they are all connnonlv used as equivalent to our word T> mple. In 
order that an edifice destined for the service of the Gods might be erected in due 
form, the ground was usually, in the first place, liberatus et cjfatus by an Augur , 
and thus it became a Templum ; it was then consecrated bv a Poufi/t r, and 
thus it became a Fanum ; finally, alter the building w a* elected, a third cere- 
mony, termed Dedicating took place, by which it was made over to a particular 
God. It was by no means essential, however, that all edifices erected for public 
worship should be Templa. Tims the Aeries Yestae , perhaps the most holy 
shrine in Rome, was not a Tcmpium. On the other hand, many structures 
were Templa , although not employed directly in the worship of the Gods ; such 
were the Rostra and the Curia llostilia (p. 17). 

Lucus is a holy grove ; Sacrum , Sacrarinm , and Sacellum frequently desig- 
nate a holy place where there was an altar but no coveicd building. 

A Templum, in the restricted sense of an edifice set apart for the worship of 
the Gods, consisted essentially of two parts only, a small apartment or sanc- 
tuary, the Ce//a, sometimes merely a niche (Acdicuhi) for receiving the image 
of the God, and an altar ( Ara — Altare) standing in front of it, upon which 
were placed the offerings of the suppliant. The general form, whet l er circular, 
square, or oblong; whether covered with a roof, or open to the sky; whether 
plain and destitute of ornament, or graced by stately colonnades with elabo- 
rately sculptured friezes and pediments, — depended enthely upon the taste of the 
architect and the liberality of the founders, but in no way increased or diminished 
the sanctity of the building. In so far as position was concerned, we learn 
from Vitruvius that a Temple, whenever circumstances permitted, wa« placed 
East and West, the opening immediately opposite to the C<ila being on the 
West side, so that those who stood before the altar with their eyes fixed upon 
the God, looked towards the East, l 2 

l In the ca*e of Vesta, it was he'd that her Temples must be circular 
i On Temphr, Faha,^c see l.iv 1.21 X. 37 XL 51. Varro L. L Vt §54 VII 5 11 VitruT. 
IV. 5 Aul, Cell XlV. 7. VI. 12. Macrob. S. III. 4. 11. Serr. ad Virg. An. L 4i>0. IL 225. 

IV. 200. 
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II. Ministers of Religion. 

These may be conveniently divided into two classes. 

A. Those who exercised a general superintendence over things sacred, or over 
particular departments, but who were not specially attached to one particular 
God. 

B. Priests of particular Gods. 

Me commence with the former, of whom the most important were — 1. Pon- 
tijices. 2. Attgnres. 3. XV-riri Sacrorum. 4. Epulones. These Corpo- 
rations formed the four great Collegia of Priests, who are emphatically described 
by Dion Cassius as Tx; reeaxgx; ieoaavuxs, and by Suetonius as Sacerdotes 
Summorum Colleyiorum .* 

1. Pontifces. 

Institution. Number. — The institution of Pantijices was ascribed to Numa, 
the number being originally five — Sacris e Princijmm numero Pontifices 
quinque prciefecit — four ordinary Pontifices and a president styled Pontifex 
Maximus , the whole being Patricians exclusively. 2 This state of things con- 
tinued until B.C. 300, when the Lex Ogulnia was passed by Q. and Cn. 
Ogulnius, Tribunes of the Plebs, which enacted that four additional Pontifices 
should be chosen, and that these four should be selected from the Plebeians. The 
number remained fixed at nine until the time of Sulla, by whom it was aug- 
mented to fifteen. 3 Under the empire, the number was not strictly defined, 
but depended upon the will of the Prince, who, in his capacity of Pontifex 
Maximus , used his own discretion. 4 Pontifices continued to exist as late as 
the end of the fourth century at least. 5 Among the numerous etvmologies pro- 
posed by the Romans themselves, the most rational was that which regarded 
Pontifex as a compound of Pons and Facio , resting upon the explanation that 
one of their most sacred duties in ancient times was the tepair of the Pons 
Sublicius , to which a holy character was always attached. 0 

yiotlc or I'lijrion — Fora long peiiod, whenever a vacancy occurred, it was 
filled up by the process technically termed, in this and similar cases, Cooptatio , 
that is, the existing members of the Corporation themselves selected their new 
colleague, who, after the consent of the Gods iiad been ascertained by' observing 
the auspices, was formally admitted by the solemn ceremony of Inauguratio. 
But by T the Lex Dumitia. passed by' Cn. Domitius Ahenobarbus, Tribune of the - 
Plebs, in B.C. 104, the ri.ht of election was transferred to the Comilia Tribnta, 
which nominated an individual, who was then admitted into the College of 
Pontifices by Cooptatio and Inauguratio , the former being now reduced to a 
mere name. It must be observed that the C'omitia Tribnta proceeded, according 
to the above named law, in a manner altogether peculiar. The whole of the 
thirty-five Tribes did not vote, but a minority of them, seventeen namely', were 
taken by lot, arid by these the new Pontifex was elected. The Lex Domilia 
was repealed, B.C. 81, by the Lex Cornelia de Sacerdotiis of Sulla, wdio 
restored to the College their ancient lights in full; but it was re-enacted by the 

’ Dion Cass. LIIT. I. LVIII. 12. Suet. Octav. inn. comp. Tacit. Ann. III. 64. 

* Cic. d e R. II. 14._ Dionys. IL 73. Flor. I. 2. Livy, however, expresses himself (I. 20.) a» 

« there had been originally one Ponttfpjr only. 

5 Liv. X. 6 — 9. Epit LX XX IX. Aurel. Viet de vir. ill. 75. 

4 Dion Cass. XLII. 51 X LIIL 51. LI. 20. L11L 17. Suet Claud. 22. 

« Symmach. Epp. IX. 123 

<J Varro L. L. Y. § 83. Dionys. IL 73. IIL 45. Pint. Nura. 9 Serr. ad Virg. iEn. IL 166. 



MINISTERS OP RELIGION. 


375 


Lex Atia of Labienus, Tribune of the Plebs, B.C. 6.3, with this modification, 
that the choice of the Tribes was now restricted to one of two persons previously 
nominated by the College. The Lex Atia was confirmed by Julius Caesar; but 
the original practice was revived tor a brief space by M. Antonias in B.C. 43. 
Upon the abrogation of his laws, the right of choice fell into the hands of • 
Augustus and his successors. 1 

With regard to the Pontifex Maximus, the arrangements were somewhat 
different, since the people had a voice in his election from a much earlier epoch. 
When a Pontifex Maximus died, an ordinary member of the College was 
admitted in the usual manner, and then the people, in a meeting of the Comitia 
Tributa , at which the newly chosen Pontifex presided, determined which of 
the number, now complete, should be Pontifex Maximus. After the time of 
Tiberius, the disposal of the office seems to have rested ostensibly with the 
, Senate, by whom it was bestowed as a matter of course, upon each Emperor on 
his accession. 

Pontitices Minorca. — That some of the Pontifices were styled Minores is 
certain; but we have no means of ascertaining upon what basis the distinction 
was founded, and it would be fruitless to detail the numerous conjectures which 
have been proposed from time to time. Themo«t obvious and probable solution 
is, that the epithet was applied to the three junior mcmbeis, of whom the 
youngest in standing was termed Minor nm Pontifcum minimus, and the eldest 
Minorum Pontifcum maximus . 2 The words of Livy (XXII. 57) — L. Can-- 
tilius , sc riba pontficis , quo* nunc Minores Poutifccs appellant .... 
a Pont fee Maxima co usque virfs in Comitio caesus crat , ut inter verbera 
exspirarel — are particularly embarra>sing, and have led some to imagine that 
the Minores Pontifices were mere secretaries, nut members of the College at all. 
See also Capitolin. vit. Macrin. 7. 

Duiie* and Power* of the I’ontiiiccs. — The Pont fees were not attached 
to the service of any particular deity, but exercised a general superintendence 
and regulating power over all matters whatsoever connected with the Religion of 
the State and Public Observances. To enumerate all their functions would be 
at once tedious and unprofitable ; but the words of Livy, (I. 20. comp. Dionys. 

II. 73,) when describing the establishment of this priesthood by Numa, will 
show that their sphere of action embraced a very wide range — Pontfcem 
deinde Numa Marcium Marci filium , ex Patribus legit , eique sacra omnia 
exscripta exsignataque adtribuit: quibus host i is, quibus diebus , ad quae 
iempla sacra Jierent , atque unde in eos snmtas pecunia erogaretur. Cetera 
quoque omnia puhlica privataque sac?'a Pontficiis scitis subiecit: ut esset , 
quo consultum pltbes veniret : ne quid divini iuris , negligendo patrios ritus , 
peregrinosque adsciscendo, turbaretur. Nec coelestes modo ceremonias , sed 
iusta quoque funebria placandosque Manes, ut idem Pontifex edoceret; quae - 
que prodig ia, fulminibus aliove quo visu missa , susciperentur atque curaren- 
tur: adea elicienda ex mentibus die inis, loci Elicio aram in Acentino dicavit, 
Deumque consnluit auguriis , quae suscipienda essent. 

To the Pont fees also was intrusted, in the earlier ages, the entire regulation 
of the year and of the Ivalendar. They alone could determine the Dies Fasti , 
on which legal business might be lawfully transacted ; and they alone were 

1 Cic. de leg. agr. II. 7. ad Brut. L 5. Philipp. II 2. Aseon. in Cornelian. Pseud. Ascon. 

In Div. in Q. C. Velleius II. 12. Suet. Octav. 3. Claud. 22. Nero 2. Tacit. Ann. IIL 19, 

HUt. L 2. Dion CaSB. XXXVII. 37. XLIV. 5.1. LI. 20. LIII. 17. 

2 Fest Mtnorum Pontificum p. 161. Orat. de Harusp. resp. 6. Macrob. S. L 15. 
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acquainted with the technical forms which litigants were obliged to employ ia 
conducting their suits. Hence Pomponius, (Digest. I. ii. 2. § 6.) after explain- 
ing the origin of the Legis Actiones , (p. 321.) in the Laws of the XII Tables, 
adds — Omnium tamen harum (sc. legum) et interpretandi scicntia et actiones 
apud Collegium Pontificum erant, — and Valerius Maximus (II. v. 21.) in like 
manner — Ius Civile per rnulta seeulci iuter sacra ccrjmoniasque Deorum 
immortalium abditum soltsqne Pontificibus not urn, Cn. Flavius . . . vulgavit. 
Compare the quotation from Livy, to the same effect, in p. iSS. 

I'o'wers of the \ yinximue. — It belonged to the Pontifex Maximus 

to announce publicly the decisions ( decreta — responsa ) at which the College had 
arrived in regard to any matter which had been submitted to their consideration 
— Pro Collegio s. Ex auctoritate Colkgii llespondere, — and he would naturally 
possess considerable influence in their deliberations. Hut although he is desig- 
nated by Festus (p. 185) as — Judex atque Arbiter reruin div inarum human- 
arumque — it is certain that he was obliged to submit to the decision of a 
majority of the College, although opposed to his own views (e g. Liv. XXXI. 9.) 
Indeed there were only two matters in which we have any reason to believe 
that he exercised independent authority, namely, in choosing and, when neces- 
sary, inflicting punishment on the Virgines V estates, of whom we shall speak 
below, and in compiling the annual record of remarkable events, civil as well 
sacred, which was known as Annales Maximi, and which must not be con- 
founded with the Libri Pontificates s. Pontificii s. Pontificum , which were the 
volumes containing instructions and liturgies for the celebration of all manner of 
holy rites, and the decisions of all manner of questions connected with sacred 
observances (Ius sacrum.) A portion of their contents was divulged by Cn. 
Flavius, as noticed above, (comp. p. 2-S.S,) and eventually the study of the Ius 
Pontifcium , in general, occupied the attention of many of the most distinguished 
lawyers towards the close of the republic and under the earlier Emperors. 

Although the power of the Pontifex Maximus and his colleagues was in 
things sacred, unque.-tionubly very great, Diom>ius goes much too far when he 
as=eits (II. 73.) that they weie subject to no contiol on the pait either ol the 
Senate or of the People. .Not only did the People, as \\e have seen above, 
intrca.'C the number, admit Plebeians, and change the mode of election, but we 
can find many examples where they exercised the right of passing under review 
the decisions ot the College, partially confirming and partially annulling them, 
e.g. Liv. XXXVII. 51. Cic. Philipp. XL 8. 

2. Augures. 

The Romans, like many Eastern nations in modern times, never entered upon 
any important undertaking either in public or private life, without endeavouring 
beforehand to ascertain the feelings of the Gods upon the subject, and hence to 
infer the probable issue ot the enterprise. The science by which this informa- 
tion was obtained was termed Divinatio , and the various signs which were 
believed to indicate the disposition of the Supreme Powers were comprehended 
under the general name of Omina . There was scarcely any sight or sound 
connected with animate or inanimate nature which might not, under certain 
circumstances, be regarded as yielding an Omen ; hut the greatest reliance was 
placed upon the manifestation of the divine wall afforded by thunder and lightning, 
by the appearances exhibited in the entrails of victims offered in sacrifice, and, 
above all, by the cries, the flight, and the feeding of birds, regarding which we 
have already had occasion to speak when treating of the preliminary ceremonies of 
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the Comitia Centuriata (p. 143). This feeling was not peculiar to the Romans, 
but was shared in its full extent by the Greeks, so that the words "Opvit and 
Oiavos in the one language, and Arts in the other, although properly denoting 
simply a bird , are commonly used to signify an omen. The lines of Aris- 
tophanes apply as forcibly to the Romans as to the Athenians, — 

"Qgvtv T£ T£ W5C l/&\ Off CtTTiO 7T£(>1 yCtVTZlCtg fiJCCK(>lv£t 

y VyiU OOVig ZGTlVt TTTCtgyOV TOgVl&Ot 
Hvy.fi gXqv QO'JLVy ooviv, diootTcovT o^viv, ooyov o oyiv 

Nor aught there is by augury, but for a Bird may pass; 

A word, a sign, a sound, a sneeze, a servant or an ass. 1 

Institution, .\umber, Mode of Klcction, Ac. — Thciriiole system of Divi- 
nation, in so far as the public service was concerned, was placed under the 
control of the Corporation or Collegium of A ngurcs. The institution of this 
priesthood is lost in the darkness of remote antiquity, the statements of ancient 
writers being full of doubt and contradiction. Romulus is said to have employed 
the aid of Augnres in founding the City, and to have nominated three, one from 
each of the original Tribes, the Ramnes , the Title*, and the Luccrcs. At the 
period when the Lex Ogulniu was parsed, (sec above p. 374,) i.c. B.C. 300, 
there were four, and five being added from the Rlebeians by that enactment, the 
total number became nine, which wn« subsequently increased by Sulla to fifteen, 
and by Julius Cesar to sixteen. 2 The pi evident was styled Magixter Collcgii , 
but he did not occupy such a conspicuous position in relation to his colleagues 
as the Pontifex Majimns with regard to the ordinary Pontifical. 

The mode of electing Augurs underwent exactly the same vicissitudes as that 
of electing Pontijice s described above. They were originally chosen by Coop - 
tat in, which was followed bv Jnauguratio. In terms of the Lex Domitia, the 
right of filling up vacancies was transferred from the College to seventeen out of 
the thirty-five Tribes, was restored to the College by the Lex Cornelia , was 
modified by the Lex . 1 tin, and again restored by the Lex Antonia., which was, 
however, speedily annulled. Eventually the appointment lay with Augustus and 
his successors, who increased or diminished the number at pleasure. 

Ius Angurum s. lus Augrurium. — The rules constituting the 
science ( disciplina ) of Augury were derived in a great measure, if not 
exclusively, from the Etruscans, and formed the Ins Augur am, by 
which the proceedings of the College were regulated. When doubt 
or uncertainty arose in any matter connected with this department, 
it was customary to submit it to the College, {refer re ad Aug u res,) 
and their decisions were termed Decreta s. Responsa Augurnm. 3 
Insignia, privileges, Ac. — In common with all the higher 
priests, they wore the Toga Practexta, in addition to which they 
had the purple striped tunic called Trabea, their characteristic badge 
of office being the Lituus, a staff bent round at the extremity into 
a spiral curve. This they employed to mark out the regions of the 
heaven when taking observations, and it is constantly represented 
on coins and other ancient monuments in connection with those 
who had borne the office. 4 See cut annexed. 

1 Cary's Translation of the Birds of Aristophanes, Act. I. Sc. VI. 

2 Liv. I. 20. IV 4. X. ♦>. Epii LXXX1X. Dionys. II. 22. 01. Cic. de R. II. i). 14. de Div. i 
40 . Pint. Num. lb. Dion Cass. 

3 Cic. de Div. I. 17. II. 28. 31 35. 36 de N. P. II. 4. de Legg. II. 12, 13. de R. II. 31. 

4 Serv. ad Virg. JEn. VII. 612. Cic. de Div. I. 17. 
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The Inauguration or solemn admission into office, was celebrated by a sump- 
tuous repast, the Coena Auguralis s. Aditialis , at which ail the members of 
the College were expected to be present. 

Two individuals belonging to the same Gens could not be A ugures at the 
same time, and no one could be chosen who was openly upon bad terms with 
any member of the Corporation. 1 

The office of Augur ( Auguratus ) was for life. A person once formally 
admitted could not, under any circumstances, be expelled — Himore illo nunqnam 
privari poterant, licet maximorum criminum convicti essent (Plin. Epp. IV. 8. 
Pint. Q. E. 99.) 

3. Quindecemviri Sacrorum. 

The prophetic books purchased by King Tarquin from the Sibyl, and hence 
termed Libri Sibyllini , were consigned to the custody of a College of Priests, 
whose duty it was to consult them ( libros inspicere s. adire) when authorized 
by a decree of the Senate, and to act as the expounders ( interpretes ) of the 
mysterious words. The number of these Oracle-keepers was originally two, but 
ip B.C. 369, was increased to ten, of whom, after B.C. 367, one half were 
chosen from the Plebeians, and by Sulla was increased to fifteen. 2 Their title 
was of a general character, being Duumviri s. Xviri s. XVviri Sacrorum s. 
Sacris faciundis, and in early times their duties were not confined to the custody 
and exposition of the sacred volumes, but they were, in certain cases, intrusted 
with the task of carrying out the injunctions found therein, and in the celebratioi 
of various rites. Thus we find them taking charge of Lectisternia , of the fes- 
tival of Apollo, and of other solemnities — Decemviros Sacris faciundis , Car- 
minum Sihyllae ac Fatorum populi Indus interpretes , antistites eosdem Apolli- 
naris sacri caerenwniarumque aliarum Plebcios videmus. 3 

4. Fpvlones. 

The superintendence of banquets, in honour of the Gods, according to the 
arrangements of Xuma, fmmed part of the duty of the Pontifces — Qinim essent 
ipsi a Xuma tit etiarn illud ludurnm cpnlare sacrifcium ft err cut instiluti — 
and we have stated above, that the Lectisternia were frequently conducted 
by the Duumviri or Dccctniiri Sacrorum. Butin B.C. 196, in consequence 
of the pressure caused by the multitude of ceremonial observances — propter 
multitvdinem sacrificiorvm — a new Corporation of three priests was instituted, 
to whom was committed the regulation of sacred Epnhie, and who were hence 
called Trinmviri’Epnloites. The number was subsequently increased, probably 
by Sulla, to seven, bv Ctesar to ten, while under Augustus and his successors it 
would vary, but they are usually designated by the style and title of Septcmviri 
Epnlunes. In common with the Pontijices and other higher priests, they had 
the right of wearing the Toga Praetexta. * 

There were several other inferior Collegia Sacenlotum, not attached to any 
one particular deity. The names and functions of these we shall notice very 
briefly. 

1 Liv. XXX. JO. Cic. ad Fam. III. 10. VII. 20. ad Att. XII. 13. ! !. 15. Brut 1. Varro R. R. 
III. 6. Plin. H. N. X. 23. Suet. Cal. 12. Claud. 22. 

» Liv. V. la VI. 37. 42. Cic de Div. L 2. ad Fam. VIII. 1. Tacit. Ann. XL 11. Suet Caea. 

79. Dion Casa. XLLV. 15. LIII. 1. 

’ Liv. X. 8. comp. V, 13. XXII. 10. 

* Cic. de Orat. III. 19. Orat de Harusp. reap. 10. Liv. XXXIIL 42. Tacit Ann. IIL 64. 
Lucan I. 602, Aul. Geli. L 12. Paul. Diac. 8.V. Epolonos p. 73. 
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Fratres A rvales. A college of twelve priests, whose institution is connected 
with the earliest legends relating to the boundaries of the city. It is generally 
believed that their duty was, each year on the 15th of May {Id. Mai.) to pro- 
pitiate those Gods upon whose favour the fertility of the soil depended, by a 
sacrifice termed Ambarvale Sacrum, the victims offered ( Husliae Ambarvales ) 
being driven round the ancient limits of the Roman territory. In this manner 
the fields were purified (lustrare agros.) A portion of one of the Litanies 
employed by this priesthood is still extant, and is regarded as the most ancient 
monument of the Latin language. Private Ambarvalia were celebrated by the 
rustic population in various localities, for the purification of their own districts, 
and some scholars maintain that the Ambarvale Sacrum , was in all cases a 
private rite. There is certainly no conclusive evidence that it was ever offered 
by the Fratres A r rales . 1 2 

Rex Sacrorum s. Sacrificus s. Sacrificulus. This, as we have already had 
occasion to point out, (p. 167,) was a priest appointed upon the expulsion of the 
Tarquins, to perform those sacred duties which had devolved specially upon the 
Kings. The title of Rex having been retained in the person of this individual 
from the feeling that holy things were immutable, a certain amount of dignity 
was unavoidably associated with the office; but the greatest care was taken that 
no real power, religious or secular, should be in any way connected with the de- 
tested name. The Rex Sacrificulus was necessarily a Patrician, was nominated, 
it would seem, by the Pontifex Maximus, or by the College of Pmtijiccs, and 
was consecrated in the presence of the Cnmitia Calata. He held his office for 
life, and took formal precedence of all other priests, but was placed under the 
control of the Pontifex Maximus: the tasks assigned to him were for the most 
part of a very trivial character, and he was not permitted to hold any other 
office, civil, military, or sacred. His wife, by whom he was assisted in certain 
rites, was styled Regina, and his residence on the Via Sacra was known as the 
Regia. 

Although this priesthood was of small importance, and was so little coveted 
that towards the close of the republic it fell into abeyance, it was revived under 
the empire, and existed down to a very late period. 1 

Haruspices or Extispices, whose chief was termed Summus Haruspex, pre- 
sided over that very important department of Divination in which omens were 
derived from inspecting the entrails of victims offered in sacrifice. Their science, 
termed Haruspicina s. Haruspicum Disciplina , was derived directly from 
Etruria, and those who practised it were said Haruspicinam facere. The 
inferiority of the Haruspices to the Augnrcs is clearly indicated by the fact, 
that while the most distinguished men in the State sought eagerly to become 
members of the latter college, Cicero speaks of the admission of an Haruspex 
into the Senate as something unseemly. 3 4 

Fetiales , 4 a college of Priests said to have been instituted by Xuma, consist- 
ing, it would appear, of twenty members, who presided over all the ceremonies 
connected with the ratification of peace, or the formal declaration of war, 


1 A most elaborate investigation with reeard to the origin and duties of the Fratret Arvnfet 
is to be found in the work of Marini, published in l?95.under the title Atti r motnrmenfi d. fra- 
tetli 4 rvtih, &c. Aul. Gell. VI. 7. Plin. H.N. XVIII. 2. Tibullus. II. i. 1. Virtf. Georg. I. 
345. Maerob. S. III. 5. Paul. Diac. s. v. Ambarvnle < Ho\(iae, p. 5, and the note of Mueller. 

2 Liv. II. 2. III. 39. VI. 41. XL. 42. Dionys. I\. 74. V. 1. Plut. d. R. 60. Fest. s. v. Sacri- 
Jfcw/ttj p. 318- Varro L.L. VI $ 13. 28. 31. Maerob. S. I. 15. Aul. Gell. XV. 27. Serv. ad 
Virir iEn VIII. 654. Orat. pre dom. 14. Ovid. Fast. I. 21. 323. V. 727. 

3 Cic. de Div. L 2. IL 12. 18. 24. ad Fam. VI. 18 

4 Frequently written Feciules. The orthography and etymology are alike uncertain. 
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including the preliminary demand for satisfaction, (res repetere ,) as well as the 
actual denunciation of hostilities (Clarigatio.) Their chief was termed Pater 
Pat rat us, and was regarded as the representative of the whole Roman people in 
taking the oaths and performing the sacrifices which accompanied the conclusion 
of a treaty. When despatched to a distance for this purpose they carried with 
them certain sacred herbs called Verbenae or Sagmina , which were gathered on 
the Capitoline Hill, and which were considered as indispensable in their rites, 
and they took also their own flints for smiting the victim ; thus at the close of 
the second Punic War — Fetialcs quum in African ad foedus feriendum ire 
iuberentur , ipsis postulantibus , Sen atus- cons ultum in haec verba factum est: 
Ut privos lapides si l ices, prirasque verbenas sec urn fervent: uti Praetor 
llnmanus his imperarct, ut foedus ferirent, illi Praetorem Sagmina poscerent. 
Jlerhae id genus ex arce sumtum dari J'etialibus solet (Liv. XXX. 43.) 1 The 
inferiority of the Petioles to the four great Colleges is distinctly laid down in 
Tacitus, Ann. III. 64. 

Cnrioncs . Of these, thirty in number, as well as of the Curio Maximus, 
who was chief over all, we have already had occasion to speak (p. ). The 

ordinary Curiones were elected each by the Curia over the rites of which he 
presided, the Curio Maximus seems originally to have been elected by the 
Comitia Curiata, but in later times by the Comitia Centuriata or Tributa. 
The Curiones and the Curio Maximus must, in the earlier ages, have been all 
Patricians, but in B.C. 210, when the political significance of the Curiae had 
passed away, a Plebeian was, for the first time, chosen to fill the office of Curio 
Maximus A 

We now proceed to consider those Priests whose ministrations were confined 
to particular Gods. The most important were — 1. Flu mi m s 2. Salii. 
3. I '’estates. 

1. Flu min > v. 

Flamincs was a general name for certain Piicsts \\ho<=e sen ices ■wore nppio- 
priated to one deity. There were in all fifteen Flamincs, three Main res Fla mines 
instituted byXuma, who were at all times chosen from the Patricians, and twelve 
Minorr* Flamincs, who might be taken from the Plebeians. The Flamincs were, 
it would appear, originally nominated by the Comitia Curiata , but after the 
passing of the Lex Domitia (p. 374) by the Comitia Trihula in the manner 
described above. They were then presented to and received by ( capti ) the 
Pontifw Maximus, by whom, with the assistance of the Augurcs, their conse- 
cration (Inauguratin') was completed, and under ordinary circumstances they 
held office for life. The three Maiores Flamincs were — 1. Flamcn Diahs , the 
priest of Iovi v. 2. Flamen Martialis, the priest of Mars. 3. Flamen Quiri - 
nalis. the priest of Quirinus. First in honour was the — 

Flamen Diulis. No one was eligible except the son of parents who had been 
united by Confarreatio, (p. 2J)f>.) a condition which applied probably to all the 
Maiores Flamines. When a vacancy occurred, three qualified candidates were 
named (nominati — creati — destinati ) by the Comitia, and fioni these the new 
Flamen Dialis was selected (caplus) by the Poutifex Maximus. He was 
assisted in his duties by a wife to whom he had been united by Confarreatio , 

i Liv I. 24 32. X 45 XXXVI 3 Dionys. 11.72 Cic dc Le?g. II 9 Varro L.L V. 

$ 86. Non Marceil. s. v. Frim/ei p. 362. ed. Gerl. Aul. Gell. XVL 4. Plin. H. N. XXIL 2, 

S Dionys, II. 23. Liv. XXV IL 8.' 
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and who was termed Flaminica . Her aid was indispensable, and he was pro- 
hibited from marrying twice, so that if the Flaminica died her hnsband was 
obliged to resign. The privileges of the Flamen Dialis were numerous and 
important. As soon as he was formally admitted he was emancipated from 
parental control, (Patria Poles las, p. 291,) and became 
Sui ivris . He was entitled to a seat in the Senate, used 
the Sella Curulis, and wore the Toga Praetexta , but 
when sacrificing assumed, in common wit!) other Flamines, 
a robe called Lacna. His characteristic dress was a cap 
of a peculiar shape, termed Albogalerns, of which we 
annex a representation, and which it will be perceived, 
like the cap of all the higher priests terminated in a sharp 
point, formed of a spike of olive wood wreathed round 
with white wool. This peak was the Apex , a word 
app’ied frequently to denote the head-dress of any priest. 

To counterbalance the advantages which he enjoyed, 
the Flamen Dialis was fettered by a multitude of restric- 
tions and ceremonial observances enumerated bv Aldus 
Gellius(X. 15.) Of these the most important was, that 
he was not permitted to quit the city even for a single 
night, and hence could ne\er undertake any foreign 
command. 

The office of Flamen Dialis was interrupted for seventy-six ycais, from the 
death of Merula in B.O. 87 until the consecration of Servius Maluginensis in 
B.O. 11. The duties during this interval were discharged by the Puntifcx 
Maximus. 

With regard to the Flamines Minores we are acquainted with the names of a 
few and nothing more, the attributes of the deities to whom some of them were 
attached being in several instances quite unknow n. Tiius we hear of the Flamen 
Pomonalis — Carmentalls — Floralis — Volcanalis — Volturnalis — Furinalis — 
Palatualis — Falacer , &c. ; 1 but in what relation they stood to each other we 
cannot distinctly ascertain. 

2. Salii. 

In addition to the Flamen Martialis , a college of tw-elve priests of Mars 
Gradious , was instituted by Numa. They were all chosen from the Patricians, 
and to their custody the twelve holy shields, called Ancilia , one of- which was 
believed to have fallen from heaven, were committed. Every year, on the 
Kalends of March, and for several days following, they made a solemn progress 
through the city, chanting hymns ( Saliaria Carmina) called Axamenta, and 
dancing sacred war dances — whence the name of Salii. On these occasions 
they were arrayed in an embroidered tunic, on tiieir heads was the conical priest’s 
cap, on their breasts a brazen cuirass, swords by their sides, spears or long wands 
in their right hands, while in their left they bore the Ancilia , which were some- 
times suspended from their necks — Salios duodecim Marti Gradivo legit 

l With regard to the Fltnnen Di'ihs and other Flamines, see Li v. I 20. V 52 Fpit XIX. 
XXVII. 8. XXIX. 38. XXX 26. XXXI. 50. XXXVII. 5!. Tacit. Ann III 58 71 IV. 16. 
Dionys II 64 Plut Nura 7 Q. R 39 43. 107 108. Cic de Leg* II 8. Brut. I 14 Philipp. 
II. 43. Orat pro dom 14 Velleius II 20. 22 . 41 Suet. Iul. 1 . Octav. 31 Val Max. I i 2 4 . 
VI. ix. 3 IX. xii 5 Dion Cass LIV. 36 Gaius I. $ 112. 130. Aul Gell X. 15 XV 27. 
Varro L.L V. § 84 VII. § 44 Fest. 8 v Maxi map ittirnuttonis p. 154 Paul. Diac s.v. Matores 
Flamines p. 151. Serv. ad Virg. JE n. IV. 262. VIII 664. 
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(sc. Numa) tunicaeque pictae insigne dedit , et super tunicam aeneum pcctori 

tegumen: coclestiaque arma, quae Ancilia 
adpellantur, ferre, ac per urbem ire 
cane tiles cartnina cum tripudiis iussit. 
Annexed is a denarius of Augustus, on the 
reverse of which are represented two of 
the Ancilia . with an Apex between them. 
The splendour of the banquet by wim h the 
solemnities terminated is commemorated 
both by Cicero and Horace, and indeed the 
phrases So Hares dopes and Epulari Salmretn in inodum seem to have passed 
into a proverb. Different members of the college bore the titles of Praesul , 
Vales, and M agister. 

In addition to the twelve Salii instituted by Numa, to whom the Ancilia 
were consigned, and whose sanctuary was on the Palatine, twelve other Salii 
were instituted by Tullus Hostilius, and these had their sanctuary on the Quiri- 
nal. Hence, for the sake of distinction, the former were sometimes designated 
Salii Palatini , the latter Salii A g on ales s. Agonenses s. Collini. 1 

3. Ves tales. 


f limitation. Number*.— r The Vestalcs were the Virgin Priestesses of Vesta, 
instituted we are told by Numa, although the legends with regard to the founda- 
tion of the city imply the existence of a similar sisterhood at Alba Longa. Two 
were originally chosen from the Ramnes , two from the Tides, and, subsequently, 
two from the Lnceres , making up the number of six, which ever afterwards 
remained unchanged. 

Qualification*. iWofie of Election — No one was eligible except a spotless 
Patrician maiden, perfect in all the members of her body, between the ages of six 
and ten, the child of parents free and free-born, who had been united in marriage 
by Confarrcatio (p. 20”>,) Tfie Vestalcs were originally nominated by the kings, 
but under the republic and the empire by the Pantifex Maximus, the technical 
phrase being cape he Yirginem Ytstalcm. Towards the end of the common- 
wealth, in consequence of the unwillingness of parents to resign all control over 
their children, it became difficult to find individuals willing to accept the office, 
and a Lex Papia (Aid Cell. I. 12) w r as enacted, in terms of which, when a 
vacancy occurred, the Pontifex Maximus was authorised to draw up a list of 
twenty damsels possessing the requisite qualifications, and one of these was 
publicly fixed upon by lot. The difficulty, however, seems to have increased, in 
consequence perhaps of the rite of Confarreatio having fallen into disuse, for wo 
find that under Augustus even libertinae were admitted 

Period of Service. Duties. — The office was not necessarily for life, the 
length of service being fixed at thirty years. During the first ten, a Vestalis 
was supposed to be occupied in learning her duties, during the second ten in 
performing them, and during the last ten in giving instructions to the novice® 
( discipulae .) During the whole of this time they were bound to remain pure 
and unwedded. When the full period had elapsed, the Vestal might, if she 
thought fit, return to the world, and even marry ; but this rarely happened, and 

l liT. L 20. 27. Dionys. IL 70. IIL 32. Cic. de Dir. I. 26 II. 66 de R. II. 14. ad Att V. 9. 
Tacit Ann. IL 83. Suet Claud. 33. Capitolm vit M. Anton 4. 21. Paul Diac. s. v Axa- 
menta f p. 3. Quintil. I. O. I. vi. 40. Varro L L VI. § 14. VII. § 2. 26. Virg. iEn. 286. 063. 
Hor. C L xxivii. 2 . Epp. II. i. 80 . Lucan. L 603 IX. 478. Ovid. Fast III. 387. Juv. S. IL 
225. 
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inch unions were looked upon as of evil omen. The Senior was termed Vesta lis 
Maxima ; the three Seniors, 7 res Maxiinae. Their chief duty was to watch 
and feed the ever burning flame which blazed upon the altar of Vesta, the 
extinction of which, although accidental, was regarded with great horror. They 
also cleansed and purified, each day, the temple of the Goddess, within the pre- 
cincts of which they lived, guarding the sacred relics deposited in the penetralia; 
and in consequence of the inviolable character of the sanctuary, wills and other 
documents of importance -were frequently lodged in their hands for safe custody. 
They also occupied a conspicuous place in all great public sacrifices, processions, 
games, and solemnities of every description. 

Honours and Privilege**. — The confinement and restrictions imposed upon 
the Vestals, were fully compensated by the distinctions they enjoyed. From the 
moment of their election they were emancipated from the Patria Potestas and 
became Sui iuris. In public they were treated with the most marked respect ; 
they might go from place to place in a chariot ; in later times a Lictor cleared 
the way before them ; a seat of honour was reserved for them at the public shows ; 
the Fasces of a Praetor or Consul were lowered to do them reverence; and if they 
met a criminal on his way to execution, he was reprieved. 

Punishment* for violation of Duty. — The Vestals were under the control 
and subject to the jurisdiction of the Pontifex Maximus. The two great offences 
which exposed them to condign punishment were — 1. Permitting the sacred fire 
of Vesta to be extinguished through neglect. 2. Bi caking their vow of chastity. 
In the first case the culprit was punished with stripes inflicted by the Pontifex 
Maximus ; in the second, a terrible fate was reserved for the guilty one. She 
was buried alive in a spot called the Campus Sccleratus, close to the, Porta 
Collin a (p. bbj. 1 

Of less importance than the preceding were the — 

Luperci, a very ancient Corporation, instituted, it is said, by Xuma, who, on 
the 15th of February in each year, celebrated the festival of the Lupercalia in a 
sacred enclosure on the Palatine called Lupercal , the animals sacrificed being 
goats and dogs. The Luperci then stripped themselves naked, threw the skins 
of the slaughtered goats over their shoulders, and with thongs in their hands 
cut from the hides, ran through the most frequented parts of the city, smiting 
all whom they encountered, the blow being believed to possess a purifying influ- 
ence. Marcus Antonius is taunted by Cicero with having exhibited himself in 
this guise when Consul, and this was the occasion when he offered a diadem to 
Caesar. The Lupercal was popularly supposed to mark the den of the ■wolf 
which suckled Romulus and Remus ; and the later Romans considered that the 
ceremonies belonged to the worship of the Arcadian Pan. The Luperci were 
divided into two Colleges, termed respectively the Fabii s. Fabiani and the 
Quinctilii s. Quinctiliani. The legend invented to account for these names will 
be found, together with many other details concerning the Luperci and the 
Lupercalia , in Ovid. Fast. II. 267 — 426. comp. V. 101. 2 

1 On the restates, see Liv. I 3 20. IV. 44. VIII 15 XXII 57 XXVI 1 XXVIII. H. Pint 
Num 10. Tib Gracch. 15 Q. R 93. Dion Cass XXXVII 45. XLVII 19 XL VIII. 37 46. 
LIV. 24 LV. 22. LVI 10 LXV. 18 LXVII 3. LXXVI1 16 fragro. Peiresc. XCI. XCIL 
Val. Max I. i. 6. 7. V. iv 6. Cic de Legg. II. 8 12. pro Muren 35 Ovid Fast III. II. IV. 

639. Tacit. Ann. 1.8 III 64. 69. IV. 16 XI 32 Hist. III. 81. IV 53 Suet, lul 83. Octav. 

31. 44. 101. Tib. 2. 76 Vitell 16 Domit. 8. Senec. Controv VI de Vit. beat. 29. de Provii 
6. Gaius I. § 145 Plin Epp IV. II. Aul. GelL 1. 12. VI 7. X. 15. Festus s.v. Probrum 
virgin** Vestal * s p. 241. Sceleraftu Can, pus, p 333. 

2 See also Virg JEn VIII. 343. and note of Sergius Liv, I 5. Cic. Philipp II 34. Plat. 
Caes. 61. Suet. Iul 79 Octav. 31 Paul Diac. s.v. Faviani et Quintilian* p. 87. Fest. p. 25X 
whose text is much mutilated in this place. 
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Potitii et Pinarii. — These, according to the legend, were two illustrious 
families dwelling nigh the Palatine at the time when the Ara Maxima was 
raised to Hercules by Evander, and were by him appointed to minister at that 
shrine. Of these, the Pinarii, who became extinct at an early epoch, were, 
from the first, through their own neglect, inferior to, and merely assistants of, the 
Potitii , who for many ages continued to act as priests of the Hero-God — Potitii 
ah Evandro edocti, anastites sacri eius per multas aetalcs fuerunt (Liv. I 7.) 
But in B.C. 312, having, by the advice of Appius, the Censor, given instructions 
to public slaves, in order that they might delegate to them the performance of 
the sacred rites, the whole race ( genus omne ) was cut off in one year, and 
.Appius himself, not long afterwards, was stricken with blindness. 1 

Sodales TitH. — There was in ancient times a College of Priests bearing this 
appellation. Tacitus in one place (Ann. I. 54.) says that they were instituted 
by Titus Tatius for the purpose of keeping up the Sabine ritual, (retinendis 
Sahinorum sacris ,) and in another, (Hist. II. 95.) that they were instituted 
by Romulus in memoir of Tatius. The account of Varro is totally different 
(L.L. V. § 85. comp. Lucan. I. 602.) The Titii Sodales are said to have 
suggested the idea of the 

Sodales Augustales, first instituted A.D. 14, in honour of the deified Augustus, 
the number being twenty-five, of whom twenty-one were taken by lot from the 
leading men of the state, and Tiberius, Drusus, Claudius, and Germanicus were 
added to make up the number (Tacit. Ann. I. 54.) Similar Colleges were insti- 
tuted in honour of other emperors, so that we read in inscriptions of Sodales 
Claudiales , Sodales Flaviales , Sodales Titiales Flaviales, Sodales Hadrianales, 
&c. In addition to these Corporations, we find that a single individual priest 
also was sometimes nominated, who, under the title of Flamen Avgustalis , 
devoted himself to similar duties. 2 

General Remarks on the Roman Priests. 

Several points connected with the Roman Prints deseive particular attention. 
Some of these can be inferred from the statements made above, but it may bo 
useful to exhibit them in one view. 

1. They did not form an exclusive class or caste, nor was any preliminary 
education or training requisite. Pci sons were elected at once to the highest 
offices in the priesthood who had never before performed any sacred duties. 

2. Sacred and Civil offices were not incompatible, but might be held together. 
Thus P. Licinius Crassus being Pontifex Maximus, was also Censor in B.C. 210 
(Liv. XXVII. 6.) Q. Fabins Pictor was Praetor and Flamen Quirinalis in 
B.C. 189, (Liv. XXXVII 50;) and of the two Consuls in B.C. 131, P. Licinius 
Crassus was also Pontifex Maximus, and L. Valerius Flaccus was Flamen 
Martialis . 

3. Two of the higher priesthoods mi^ht be held together. Thus Ti. Sem- 
pronius Longus was in the same year (B C. 210) chosen Augur and also Xvir 
Sacris faciundis , (Liv. XXVII. 6 ;) Q. Fabins Maximus, who died in B.C. 203, 
was at once an Augur and a Pontifex, (Liv. XXX. 26 ;) C. Scrvilius Gemi- 
nus, who died in B.C. 180, was both Pontifex Maximus and Xvir Sacrorum 
(Liv. XL. 42.) 

4. No qualification as to age was insisted upon. Mature years were, indeed, 

I Liv. L 7 IX. 29. Dionys. I. 40 Virg. JEn VIII. 269 and note of Servius 

S Tacit Ann I, 54 IIL 64. Suet Claud. t> Galh 8. Dion Cass LVI. 45. LVIII. 12. LIX. 
1— II. Orelii. C. I. L 3UU. 264. 2432. 918. 3186. 2761. 
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at first required (Dion vs. II. 21.) and for a long- period, very young men 
were seldom chosen. Thus in B.C. 204, we aie told that Ti Sempronius 
Gracchus was elected Augur — Admothtm adolvscerts , quod tunc perrarum in 
mandandis sacerdotiis eral (f.iv. XXXIX. 38 comp XXV. 5.) Again, in B C. 
196 — Q. Fabius Maximus Augur mortuus e.tt adn.odum adolescens, prius- 
quam nllum magistratum caperet (f.iv. XXXIII. 42.) In B.C. 180, Q. Fulvius 
was chosen Illvir Epulo while still Praetextatus, that is before he had assumed 
the manly gown; and Julius Caesar was elected Flamen Dialis at the age of 
seventeen (Velleius II. 43. Suet. Iul. 1.) 

5. All the higher priests were originally chosen from the Patricians exclusively, 
but after the Plebeians had been by law admitted to the Pontificate and the 
Augurate, it is probable that all class distinctions were abolished, except in the 
case of the Rex Sacrifices, the three Maiorcs Flamines , the Said, and the 
Virgines Vestales, who were at all times necessarily Patricians, probably 
because none were eligible except Patrinii el Matrimi, that is, the children of 
parents who had been united by Confarrealio, (p. 293). a rite which appears 
to have been confined to Patricians. 

6. It appears certain, that, originally, all priests were appointed by the Kings 
In the earlier ages of the republic, the members of the four great Colleges, and 
probably of all priestly College', were nominated by Coojdatio ; but this system 
was, in all the more impoit.-mt Corporations, set aside by the Lex Djmitia. The 
I 'estates, and perhaps some of the Flamens, were selected ( capiebuntur ) by the 
Pontifex Maximus ; some other priests were chosen ( crcati ) by the Comitia 
Curiata; but in evciy ease, formal adm!s~ion or consecration was a ceremony 
never dispensed with, and since this could not be performed without taking the 
auspices, it was termed Inauguratio. Generally speaking, the Inauguratio 
followed the election as a matter of course, for if the auspices were unfavourable 
at first, fresh observations were made, and fresh sacrifices offered, until the Gods 
were propitiated. When Julius Ca-sar, however, nas elected Flamen Dialis, 
his Inauguratio was stopped by Sulla. 

7. As a general rule, after a priest was consecrated, his office was held for 
life. In the Augurs, as stated above, the character was absolutely indelible; 
and we are assured by Pliny (II. N. XVIII. 2.) that the same was the case with 
the Fralres Arvales, Augustus, when he stripped Lepidus of all power, did 
not venture to deprive him of the office of Pontifex Maximus, which was retained 
by him, though in exile, until his death. One of the higher Flamens, how- 
ever, might be forced to resign, (Val. Max. I. 1. 4.) and the Flamen Dialis 
was at once disqualified by the death of the Flaminica. A Vestal also, when 
the thirty years of her service had expired, might unconsecrate herself, ( exaugu - 
rare se, ) and return to the world. 

8. In so far as formal precedence was concerned, the Rex Sacrificus ranked 
first; next came the Flamen Dialis ; the Flamen Martialis was third; the 
Flamen Quirinalis fourth ; and the Pontifex Maximus occupied the fifth place 
only. There is no doubt, however, that the Pontifex Maximus stood first in 
real power, and exercised authority over all the others. 1 

III. Worship of the Gods. 

The worship of the Gods consisted of two parts : — - 
A. Prayers. B. Offerings. 

1 Festus s.v. Oriio Saeerdotum.v 185. l.iv II 2, Eplt. XIX. XXX\ IL 51. Cic. Philiplx 
SI & Tacit. Ann. III. 59. 
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A. Prayers. 

Prayers, for which the general term is Preces s. Precationes , might be either 
private or public, that is, they might either be offered up by individuals on 
behalf of themselves and of their friends, or on behalf of the community at large. 
Private prayers might be of a general character, simple requests for the favour and 
protection of Heaven, (preces,) or they might be thanksgiving for special benefits 
received, ( gratiarum actiones — grata lutioncs,) or they might be appeals to the 
deitv. entreating him to avert or stop some calamity impending or in progress 
(i obsecrationes .) When prayers had reference to the future, they were generally 
accompanied by a promise on the part of the suppliant, that, if his request were 
complied with, he would perform some act in return. A prayer of this descrip- 
tion was called Yotum, the worshipper was said Vota J'acere — viscipere — nun- 
cupare — concipere — votis caput obligarc , and to be — I 'oil rcliyione obstr ictus. 
When the prayer was accomplished, he became Voti compos, and at the same 
time Voti reus s. Voti damnatus , i.e. a debtor for his part of the obligation ; and 
in discharging this debt he was said — Vota solvere — ex solvere — persolvere — 
reddere — exsequi — Voto fungi , and was then Voto liberatus. It was not 
uncommon to commit a Vo turn to writing, such a document being a Votiva 
Tabella , l and to attach it with wax to the knee of the deity addressed ; and 
hence Juvenal, (S. x. 55.) when speaking of the things which men chiefly desire, 
characterizes them as those 

Propter quae fas est genua incerare dcorum. 

Public prayers, termed Supplicationes s. Snpplicia , were offered in the temples 
thrown open for the purpose, or, occasionally, in the streets, and were nddiessed 
sometimes to one, sometimes to several divinities, according to the (dictum of 
the Senate, of the magistrate, or of the piicst by whom they were ordained. 
They might he either obsecrationes or ymtulatinncs, and were not unficqucntly 
combined with the feast called a Licli>Urninm. 2 

Sup] dicat io is often employed in a restricted sense to denote a public thanks- 
giving, voted by the Senate in honour of a victot v achieved by a General at the 
head of his army, and such a Snpplicutio , especially towards the close of the 
republic, was very frequently the forerunner of a Triumph (Cic. ad Tarn. XV. 5.) 
The period during which the festivities weie to continue was fixed by the 
St n atus- Cons ultum , and was understood to hear a relation to the importance of 
the exploit and the character of the commander. In the earlier ages, one, two, 
or three days were common ; upon the taking of Veii tire Snpplicatio lasted for 
four — Senatus in quatriduum , quot dierum nullo ante hello , supjdicationes 
decernit (Liv. V. 23.) Subsequently five days became not unusual, but towards 
the close of the commonwealth we hear of Supplicationes extending to ten, 
fifteen, twenty, forty, and even fifty days. 3 On one occasion only was a thanks- 
giving of this nature decreed in honour of a citizen holding no military command, 


I Tabella, or Tabula Votiva, may also denote a picture hung up in a temple in discharge of 
a Votum: such were often vowed by the mariner in the hour of danger, and afterwards 
presented to commemorate his escape. So Vottmis snnguii— Votira turenca— Votiva tura— 
Yotiva cnrmina — V ' 1 " ' various kinds promised by a vow. 

,J - Numerous Exa ■ e found in Livy, e g III 7. V. 21. VII 28 X. 

23. XXI 62. XXII \ ■ \ ■ L XXX. 17. 42. XXXL 8. 22. XXXVIII. 36. 

XL. 28. XLL 28. XLV. 2. 

3 Liv. XXX. 21. XXXIII. 24 XXXV 40. Cic. de prov. cons. 10. 11. Philipp. XIV. II. 14. 
Oaes. B. G. IL 3a IV. 38. VII. 90. fcuet. Caes. 24. 
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( togatus ,) of Cicero, namely, after the suppression of the Catilmarian corn- 

spiracy. 1 

Forms observed in Prnving When an individual was about to give 

utterance to a prayer, he covered his head with his garment, raised his right 
hand to his lips, (hence the verb adoro ,) made a complete turn with his body, 
moving towards the right — in adorarnlo dextram ad oscnlmn referimus to tu tu- 
que corpus circumagimus 2 — and sank upon his knees, or prostrated himself to 
the earth, his face towards the East, or if in a temple, towards the sanctuary, 
and at the same time laid hold of the horns of the altar, or embraced the knees 
of the God. In the act of prayer the hands were turned up or down according 
as the deity addressed was one of the celestials, or belonged to the nether 
world. 

vr©r«N of she Pin? er — The utmost importance was attached to tl „ phrase- 
ology employed, because it was universally belic\ed that the words themselves 
possessed a certain efficacy altogether independent of the feelings entertained by 
the suppliant Hence, when a magistrate wa« offering up a public prayer for the 
whole community, he was u-ually attended hv one of the Pontip'rcs who dictated 
( pracire verba) the proper explosion*, for anv mi-take in this respect might have 
entailed the wrath ol heaven upon the whole State. It wa* the practice to call 
in the first place upon Jauu-, as the power who piesidvd over the beginning of all 
thing*: tin n upon Jupitci, as loid Mijccme; then upon the God or Gods 
specially addicted; and, finally, to wind up by an invocation of the whole 
heavenly ho-t, or of all who pic.-idcd over sonm particular department of nature, 
as when Vii gil. at the opening of hi* Georgies, aftci naming the chief patrons of 
the laboms of the hu-handinan, conclude." by an appeal to — Pique Jkiuquc 
onnu's stadium qu'dnt< ana tuui. Moreovei, when a God had several titles, 
these were carefully enumerated, lest that one might have been passed over in 
which he principally delighted — Matutine pater , sen lane libcntius audis — and 
the person who prayed usually guarded himself against the consequence of 
omission by adding — aut quocuuque alio nomine rite vocaris — or some 
such phrase. 

B. Offerings. 

Offerings to the Gods may be classed under four heads, — 

1. Those which were of a permanent character, the Donaria of the Romans, 
the dvctOyip.ecTx of the Greeks. 2. Those which passed away and were 
destroyed at the very moment when they were offered to the deity, such were 
properly termed Sacrificia. 3. Banquets ( Ejmlae .) 4. Games (Ludi.) 

Docmria. — These were gifts presented to the Gods and deposited in their 
shrines, bv individuals or by public bodies, or by whole nations, who thus hoped 
to give efficacy to their prayers, to display their gratitude for bench ts received, 
or to fulfil a vow. The things dedicated were of a very multifarious character; 
any object remarkable for its beauty, its rarity, or its magnificence, being 
regarded as an acceptable present. In this way the Temples of Greece and 
Rome, especially of the former, were crowded with gorgeous statues, pictures, 
tapestry, liehly chased plate, and other costly works of art, while a considerable 
portion of the plunder gained in war was almost invariably disposed of in this 
manner. Frequently, however, Donaria possessed no intrinsic value, and served 


1 Cic. In Cat. Ill 15. IV. 10 pro Sull. an. in Pison 1 PlnJipp II. 6. Quintil II 16. 

S Plin. H. N. XXVIII. 5. comp. Plaut. Cure. I. i 70. Suet. Yitell. 2. Macrob S. IIL 2. 
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merely - to commemorate some remarkable epoch in the life of the worshipper, 
when he felt peculiarly called upon to acknowledge the power and sue for the 
protection of the God. Thus boys when they assumed the manly gown ( Toga 
virilis) hung up to the Lons, the Dnl la, which had served as an amulet to 
save their childhood from the terrors of the Evil Eye ; maidens when entering 
upon womanhood dedicated their dolls (Pupae) to Venus; the shipwrecked 
sailor suspended his dripping garments in the shrine of Neptune, and fixed to the 
walls a picture representing his disaster: 1 while the convalescent who had been 
relieved from a giie\ous malady, placed in the temple of Aesculapius a Tabula 
Votiva , detailing the symptoms by which he had been afflicted, and the process 
of cuie, or, if the affection had been external, a model of the diseased member 
executed in the piceious metah. 

Douaria does not occur in the singular number. Judging from the analogy 
of Sacrarittm , Lararium , ami similar words, it must signify properly a rtcep - 
tacle for gifts , that portion of temples set apart for gifts, the tinouv^oi of the 
Greeks, and in fact, in the purest authors it is employed in the general sense of 
a temple or an altar , e.g. — uris = Imparibus ductos alia ad douaria currus 
(Virg. G. III. 533.) — Si tua contigimus manibus douaria puris (Chid. Fast. 
III. 335.) 

Sacrificin. — Sacrifices, properly so called, may be divided into two classes, 
according as the objects offered were inanimate or animate, that is, bloodless or 
bloody sacrifices. 

Bloodless offerings consisted for the most part of the first-fruits of the earth, 
(frugum primitiae,) of flowers, cakes, (liba,) honey, milk, wine, salt, and above 
all, frankincense, (tus,) for without the perfumed smoke arising from fragrant 
gums no sacred rite was regarded as complete and acceptable. 

Bloody offerings consisted of animals of all kinds, which were put to death 
with certain solemnities and were comprehended under the general designations 
of Victimae or llostiae . These were usually the ordinary domestic animals, 
oxen, sheep, goats, and swine, hut \arimis other li\ing ueatuies were offered, 
and even human victims, in the eailier ages at len-t of Greece and home, were 
bv no means uncommon. 2 Full grown victims, such bull*, cows, lams, ewes, 

boars, and sows, were termed llostiae Maiorcs;t\m>v which had not come to 
maturity, such a-> calves, lambs, kids, or young pigs, llostiae larkntcs (Cic. de 
Eegg. II. 12. Liv. XXII. 1.) Particular animals were believed to be particularly 
grateful to particular Gods; the bull, for example, to Jupiter, the goat to 
Bacchus, the sow to Ceres, the ass to Priapus, and a knowledge of all matters 
connected with the sex, age, colour, and other circumstances which rendered 
each victim an appropriate offering to the power which it was wished to pro- 
pitiate, formed an important department of priestly lore — Jam Hind ex institutis 
Pontifcum et Haritspicum non mntandum est , guibus hostiis immolandum cui- 
que Deo, cui maioribus , cut lactentibvs , cut manhus, cut feminis (Cic. de Eegg. 
II. 12. compare the quotation from Livy, in p. 875). Upon ordinary occasions 
only one animal was sacrificed at once, but sometimes large numbers of the same 

1 Thus Horace, when congratulating himself on escape from danger of another kind, ex- 
claims figuratively — Me Tabula nicer = Votiva paries indicat uvida = Suspendisse potenti — 
Festimenta maris Deo C. I v 13 

2 There seems to be little doubt that as late as B C. 21fi, four human beings— ef Gallo, 
Graecus et Graeco— were, in order to propitiate the Gods, buried alive in the Forum Boartum 
where similar rites had been performed at an earlier epoch (Liv XXII 57.) The immolation 
of two of the soldiers of Julius Caesar to Mars, narrated by Dion Cassius, (XLII. 24.) ought 
perhaps to be regarded as an exercise of military discipline, invested with awful solemnities, 
rather than as a sacrifice in the proper acceptation of the term. 
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kind, as iii the ^arc'^/3/j of the Greeks, sometimes several of different kinds, 
as in the sacrifice offered by the Romans w lienever purifications took place upon 
a large scale, and called Suovetaurilia s Solitaurilia , because it consisted of 
a sow, a sheep, and a bull. The animals selected for sacrifice were always such 
as were perfect in form and free from all blemish. Bulls and heifers destined for 
this purpose were usually set apart from the time of their birth (aris servare 
macros') and exempted from all agricultmal labours ( Hostiac iniuges — Intacta 
cervice iuvencae.) The victims commonly employed in the public solemnities 
in honour of Capitoline Jove were milk white steers from Umbria, and we find 
numerous allusions in the classics to the herds which fed on the banks of the 
Clituninus, a region rendered famous bv producing this valued breed of cattle 
(e.g. Iuv. S. XII. 13.) 

Forms observed an offering Sacrifice. — No important undertaking, 
whether affecting the whole community, public bodies, or individuals, was ever 
commenced without offering sacrifice, and hence the division into Sacrijicia 
Pnblica and Sacrijicia Privata We shall describe the various ccicmonies of a 
Public Sacrifice when offered on behalf of the State, many of these being, of 
course, omitted or modified in domestic and private worship. 

The persons actively engaged were — 

1. The individual by whom the sacrifice was offcicd, who would in this ease 
be one of the Consuls a Piaetnr, a Gencial about to set out on foreign service, or 
some other high official peisonagc, acting as leprcsentative of the people. 

2. One of the Pontirias, and, in the ca-o of saciificcs to Iupitcr, Mars, or 
Quirimis, one of the higher Flavians, by whom the perfiumanee of all the rites 
would be diiccted and superintended. 

3. Various assistants of the Ponti/ix , termed Victim arii, Por.vE, Cultrarh, 
&c., whose duty it was to bring the victim up to the altar, to slaughter and 
dismember it, and to perform all the menial offices. 

4. An Harusj)ex to inspect the entrails. 

5. A Tibicen to play upon the flute during the progress of the rites. 1 

6. A Praeco. 

7. In certain cases the officiating priest was assisted by a Camillus, i.e. a 
free-born youth, the son of parents who had been united by Confarreatio , (puer 
patrimus et matrhnus,) p. 295. 

On great occasions, in addition to the ordinary crowd, there would be a throng 
of Senators, magistrates, and other dignitaries. 

All who took a part in the performance of the rites were required previously 
to purity themselves by bathing in a running stream, to appear in fair white 
garments, wearing on their brows chaplets ( coronac ) formed from the leaves of 
the tree or plant believed to be most acceptable to the deity at whose shrine the 
act of homage was performed. All the priests present woie on their heads the 
sacred band of white wool, (infula,) wreathed round with white ribbons, ( vittae ,) 
and a similar decoration was attached to the victim and to the altar. When all 
things were ready, the public crier (pracco) commanded the assembled multitude 
to preserve a solemn silence, (ut Unguis Javeret,) the persons offering the sacri- 
fice washed their hands in pure water, veiled their heads with their robes, in 
ordei that no ill-omened sight might meet their eyes, while the ilute-plaver 
(tibicen ) played a solemn strain, in order that no ill-omened sound might fall 
upon their e;vs. The victim, adorned with stria and vittae , and with gilded 

1 How indi spun «able the presence of Tibictnet for the due performance of sacred rite* 
appears from the whimsical storj in Ljv. IX. 20. 
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horns, was now led up by the Popcie gently to the altar, if possible with a slack 
rope, all violence being carefully avoided, for an unwilling >an itice was believed 
to be distasteful to the Gods, and hence any reluctance on the part of the animal 
was regarded as of evil augury. The sacrilieer then repeated a form of prayer 
dictated by the Pontifex; wine, incense. and the flour of Far, mixed with salt, 
( mola — mola salsa — -fru/jcs salsae,) were sprinkled upon its head, with the 
words Made hoc vino et tuie esto, 1 * and a few haiis were cut off from between the 
horns, and thrown upon the altar The sacrilieer repeated a form of prayer 
dictated by the Pontifis, and the Pojxi then asked the officiating prie«t whether 
he should proceed, using the established form — -Agoue ? if he received the expected 
and appropriate reply — IPr Age — he Mi nek down the victim with a mallet. 
(malleus,) and then stabbed it with a knife (cult^r.) The blood was received in 
a basin, and pouicd upon the altar, together with w ine, incense, and sacred cake 
( libum — ft return.) The victim was now cut up, and the entrails examined by 
the Hatuspex; (exta consnlebat ;) if the appearances presented were favourable, 
(exta bona ,) then the saerifiecr was pronounced to have presented an acceptable 
offering, (litasse,) but if any thing unusual or unnatural presented itself ((Xta 
tristia , ) then it was held necessary that another victim should be slaughtered, 
(sacrijicium vistanrabatur ,) and this was, if necessary, repeated until the 
desired result was obtained. The priest then sprinkled the choicest portions of 
the entrails with meal, w'ine, and incense, and threw the whole upon the 
flames. 3 The portions of the victims so presented weic called — prarsrda s. 
prosiciae s. ablegmina , — the priest in presenting them was said — exta pollurcre 
b. porricere s. obmocere — a ns exta imponcre , and all the ceremonies between 
the slaughtering of the victims and the solemn presentation of the entrails were 
said to take place inter cacsa d jmrrcrta. Another piaycr or invocation was 
then made by the Punti/u , who finally dismissed the multitude by pi oo< -miring 
the w-ord llictt. It would appear that iinm time to time dining the piogre«s 
of theiitcs fir-h libations of wine were pound upon the altar, and additional 
incense thrown upon the flames 

'II'c fjL'Ai of the victim w;i< mver. mid' i oidiiiary ciirumstnnrc’s eon>umed on 
the altar, but was u-inol for a family haM in private sacrifices, and for a 
priestly banipiet (tpulrr tun gicabs — j- llutinm) on public occasion*. 

Th"ie were certain diMinctions ob^ened in the forms of sacrificing to the 
Celestial Gods (J)i Superi) and to the Goth of the Nether Woild (Di jnferi) 

In '•acrifleing to the Celestial God*?, the ceiemonies weic pci firmed by day. 
dhe altar was placed upon the surface of the ground ; the sacrifice! - was arrayed 
in wliite robes, and when he prayed, raised his hands to heaven ; the victims 
were, it possible, white ; when slaughtered, the neck was turned upwards, and 
the knife thrust in from above, ( imponebatui\ ) the blood was poured upon the 
altar, and the entrails alone were consumed. 

In sacrifices to the Gods of the Nether World, ( Inferiac ,) all these circum- 
stances were, as far as possible, reversed. The ceremonies were perfumed by 
night ; the altar w as placed in a trench ; the saerificer wore black garments, 
and prayed with his hands turned down; the victims were aluavs of a dark 
colour; when slaughtered, the head was turned down, and the knife thrust in 
from below, (supponebatur^) the blood was poured into the trench, and the 

1 See Cato R. R. |32. 134 1 39 Serv. ad Virg iEn ix. 641 Paul Diac s r Mact/n, p 125 

Hence the verbs Mactare and Immoi.akk arc- used in the general sen*e of T <> offer in sacrifice. 

> When sacrifice was offered to sea or river Gods, the entrails were cast into the waves or 
* stream. 



RELIGION OF THE ROMANS — SACRED UTENSILS. 


391 


whole animal was consumed, because it was held unlawful to turn to the service 
of man any object which had been devoted to the infernal powers. E\en the 
libations were made in a different manner. In one ease, the ladle (patera) 
was held with the palm of the hand turned upwards, (maun supina,) and the 
wine was poured out by a forward inclination; in the other, the hand was 
inverted, and the patera turned upside down, — the former act was termed 
Lihare . the latter Delibare. 

Kncml ticiinls. — We shall give a list of these, accompanied bv illustrations 
of the different objects, some of which have been placed at the end of Chapters 
VIII. and IX. 

Acerra s. Turibulum s. Arcula Tnraria. — The box in which incense was 
contained and brought to the altar. It must not be confounded with the Censer 
employed in Jewish rites, a vessel in which incense was consumed. Hor. C. 
III. \iii. 2. Virg. JEn. V. 744. Ovid. Epp. ex P. IV. viii. 39. Pers. S. II. 
5. omnp Paul. Diac. s.v. p 18. Cic. de Legg. 11.24. See (1) p. 283. 

J\iUra s. Patella signifies generally a flat plate or shallow saucer ; but in 
conneetion with sacrifices denotes a ladle with or without a handle, used for 
pomiug libations of wine upon the altai Many pnUnw , formed of earthenware 
and bionzc, have been pu«-orved, and may be seen in all considerable collections. 
See (2) p. 283. 

Situpnvhnn s. Simjodum is defined by Paulin I baron. s v. p 337, tube — 
TV/s parvulum non dissuade ri/atlm, qua linum in sacnjirih Uhahatnr . It is 
vei\ lieipicntly represented on command other am amt monuments and being 
always of small size, gave ri-e to tin* pnanb, f.>< ifaic fiuctn . s in siwpulo, i.e. to 
male much ado about nothin <j Yauo E.E. V. j? 124. ct ap. Non. s.v. Snnpu- 
vium p. 375. ed. Gcil. Cic. de Orat. II. 51. de Legg. III. 10. See (3) p. 283. 

Guttus. — A bottle with a long narrow neck, u^ed for the same purpose as the 
pakia and the simpnlum. Yauo L.L Y. £ 124. Plin. II N. XVI. 38. An 
excellent representation is given on the first of the two large coins engraved in 
the next page. 

Praefcriculum is defined to be — Tan aeneum sine ansa patens summum , velut 
pell is quo ad sacrijicia uUhantur Festus and Paul. Diac. s.v. p. 24S. 249. 

AspirqUhun is a word not found in any classical author, but is used by 
writers on antiquities to denote an object very frequently represented in connec- 
tion with Roman sacrifices, and which was evidently a sort of brush used for 
sprinkling. See (4) p. 283. 

Stcespifa , Culter , Sc curb, all denote knives and axes employed in slaughter- 
ing and disembowelling the victims. Several instruments of this kind, varying 
in shape, are frequently represented on coins and has reliefs ; but it i** extremely 
difficult to decide which of them wa« the Stcespifa, notwithstanding the defini- 
tion, unfortunately mutilated, of it given by Festus (s.v. p. 348.) after Antustius 
Laben, and by Panins Diaconus (s v. p. 336.) Comp. Serv. Virg. -En. IV. 262. 
and Sucton. Tib. 25. See p. 359. 

On the denarius of Nero, figured in page 
041) are represented a Simpnlum , a Ttipns , 
a Patera , and a Lit uns , the first being 
generally regarded as the symbol of the 
Pontifical ns. tiie second of A” Ikiratus, the 
third of Yllviratus, and the fourth of the 
Augnratus. On the Denarius of Cscsar. of 
which a cut is annexed, aie represented a Simpnlum , a Securis or Dolabra , 
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an Aspergilhm , and the Apex , the symbol of the Flaniiniam. On the Aureus 
of Augustus, of which also we annex a cut, we see the Simpulum and the Lituus , 

while on the reverse, the founder of a 
new colony is represented marking out 
the holy circuit of the walls with a 
plough. (See pp. o, 118). 

On the first of the coins figured be- 
low, which is the reverse of a large 
brass of M. Aurelius, are represented a 
Simpulum , a Lituus , a Guttus , an As- 
pergillum, and a Culler or Secespita. 

On the second, which is the reverse of a large brass of Caligula, the Emperor 
is represented sacrificing at an altar placed before the portico of a temple, with 
a patera in his hand, and with his head covered ; ( capita vela to ;) in front 
of him is a Popa , naked to the waist, holding the \ictim, and at his side a 
Camillus , bearing, perhaps, a Prae/ericulum , or some such vessel. 




juances were large plates or dishes employed at banquets and at sacrifices, 
upon which the viands or portions of the \ietims weic laid, as when Virgil, in 
describing rich soil, declares 

hie feitili* uvae. 

Hie laticfc, qunlem patcris Iihainua et auro, 

InSavit quum pmgtiis ebur Tvrrhenus ad aras 
Lancibus et pandis fumantia reddimus exta, — G. II. 191. 

Banquets. — Epulum. Epulae . — Every year, during the Ludi Romani , 
and at other periods also, a feast termed Epulum Jnvia was spread in the Capi- 
tol. The statue of Jupiter was placed at table in a reclining posture, while 
those of Juno and Minerva sat upright on each side of him, Senators being 
admitted to share in the banquet. 1 Moreover, the temples of many Gods, pro- 
bably of all belonging to the highest class, contained couches or sofas termed 
Pulvinaria , and it was not uncommon for the Senate in seasons of great exultation 
or depression, to order the statues of some or of all these deities to be laid upon 
the couches in pairs, and banquets to be served up to them, either in the temples 
themselves or in some place of public resort, and such a solemnity was termed 
Lectistemium. The first display of this kind is said to have taken place B.C. 
399, dnring the ravages of a pestilence, in obedience to an injunction contained 

1 Anl. GelL III. a XII. 8 Val. Max. II. i. I 2. Liv. XXXI. 4. XXXIII. 4*. XXXVIIL 57. 
Ckx de Orat. IIL 19. Orat. de IIaru>pic reap. 10. Arnob. VIL 32. Dion Cass. XLVtII. 41 
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in the Sibylline books — Duumviri sacr is fa ciundis, Lectisternio tunc primion 
in urbe Romana facto, per dies octo Apollinem Latonamque , Dianam et Her - 
culem, Mercurium atquc Neptunnm tribus , quam amplissime turn apparari 
poterat, stratis lectis placavere (Liv. V. 13.) — Turn Lectisternium per triduum 
habitum , Decemviris Sacrorum cnruntibus . Sex pulvinaria in conspectu 
fuere: Iovi ac Innoni unum: alternm Neptuno ac Miner vae : tertium Alai ti 
ac Vcncri: quartum ApoUini ac Dianae : quintum Vulcano ac Vesta e : sextum 
Mercurio ac Cereri (Liv. XXII. 10. B C. 217.) — In foris public is ubi Lectis- 
ternium crat , Deorum capita , quae in lectis e '.rant, averterunt se (Liv. XL. 
59. B.C. 179.) 

The above passages, it will be observed, all refer to extraordinary solemnities 
of rare occurrence ; for although the first Lectisternium was celebrated in B.C. 
399, tlieie were only three others during the next seventy years ; (Liv. VIII. 
25;) but it would appear that as early as B.C. 191, Lectisternia formed part 
of the ordinary worship of certain Gods, and were going on during ‘the greater 
part of the } ear — P. Cornelium Cn. / ilium Scipionem et M\ Acilium Gla- 
brionem Con sides, inito magistral u, Patrcs , priusquam de provinciis ayerent , 
res divinas facere maioribus hostiis iusscruut in omnibus fan is, in quibus 
Lectisternium maiorem tarilm anni fieri solet . . . ca omnia saci /- 
feia latta fuernnt, primisque hostiis perlitatum est (Liv. XXXVI. 1 ; the words 
printed in capitals occur again in XML 30.) 

A SuppUcatio was frequently combined with a Lictista nium ; and it is pro- 
bable that the latter is ahvay> implied vv hen we meet with such expiessions as — 
Decrctum, ut quinque dies circa omnia pulvinaria supplican tur (Liv. XXX. 
21 .) — Quoniam ad omnia pulvinaria supplicatio decreta est (Cic. in Cat. III. 
10 .) — Miro certamine procerum dcccrnuntur supplicationes ad omnia pul- 
vinaria (Tacit. Ann XIV. 12.) 

Sellis ter nium. — Since it was the practice for w'omen among the Homans to 
sit and not to recline at meals, when a banquet was presented to female deities 
alone, it was denominated not Lectisternium , but Scllisternium. 1 

Convivium Publicum, a public banquet, was also a religious rite, connected 
sometimes with a Lectisternium, sometimes with other solemnities ; but the 
expression is not always employed in the same sense. It occasionally signifies 
an exercise of hospitality on the part of all householders w ho prepared repasts, 
threw open their doors, and invited all w ho passed by to partake. Thus Livy, 
alter recording the first Lectisternium in the words quoted above from V. 13, 
proceeds — Privatim quoque id sacrum celebration est. lota ui'bc patent thus 
bonds, promiscuoque usu rerum omnium in propatulo posito not os iynotosque 
passim advenas in hospitium duclos ferunt. Again, when we read (Liv. XXII. 

1. B.C. 217 ) — Postvemo Decembri iam mense ad aerie m Saturni Roman 
immolation est , lectistei niumque imperatum (etcum lection Senatores stra rerun f) 
et convivium publicum — it may be a matter of doubt whether the Senate 
enjoined the citizens in general to keep open house, or voted a smn of money 
from the public funds for a repast, of which all who thought fit might paitake at 
that festive season. Agiin, the Epulum Iovis, to which Senators w ere admitted, 
might be regarded, in a restricted sense, as a Convivium Publicum : and lastly, 
the magnificent entertainments given in the forum or some temple by persons of 
wealth, especially towards the close of the republic, in which huge bodies of 

I Val. Max. II i. '£. Tacit Ann. XV. 4i Fe&tus s v Sulla, p 298 Ser\ ad Virg. 

VIII. 176 
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their fiiernis, and sometimes the community at large, were the guest*, fell under 
the head of Convivia Publica. The?e frequently limned part of funeral 
solemnities, ( epulum funebre ,) as, for example, that given by Q. Maximus on 
the death of Afrieanus, to which lie invited the m hole Roman people — Qnum 
epulum Q. Maximus African i putrid aid nomine populo llomano daret (Cic. 
pro Mureo. oC;) and that in honour of F. Lieinius Crass us, who had been 
Pontifex Maximus, of which Livy s.i vs (XXXIX. 40. r..C. 18.'!) — P. Licinii 
funcris causa risccratin data, ct e/lailwtoris 6'AA puf/naccrunt, Hindi funehres 
per triiluuin jacti, past Indus Epulum. In quo, qnum into J'oro strata triclinia 
essttit, Sec. So Julius Osar — Ai/unt epulum, ct visccrationcm ur, post His- 
paniensem i •ictwiam, duo pramlia ; (Sueton. Caes. 38;) ami in Africa, upon 
tlie accession of Otbo — Crcscens A) mu is libertus Epulum plebi ob laetitiam 
rccentis imperii obtukrat (Tacit. Hist. I. 76.) 

(Sanies, mid (loir ; in ..i (i ration — Public Games (Ludi) formed an im- 
portant feature in tlie worship of the God-, and in the earlier ages were always 
regarded as religious rites ; so that the words Ludi, Feriae, and Dies Fcsti, 
are frequently employed as synonymous. Games celebrated every year upon a 
fixed day weie denominated Ludi Stati. Such were the Ludi Romani s. 
Magni, held invariably on the 4th of September ; the Megalesia on 4th 
April ; the Floralia on 28th April ; and many others. Games celebrated regu- 
larly every year, but on a day fixed annually by tlie public authorities, were 
called Ludi Conceptivi. Sucii were the Feriae Latinae. Tlie Ludi Apolli- 
narcs were Conceptici from the period of their institution in B.C 212, until 
B.C. 208, when they became Stati. being fixed to the 5th of July (Liv. XXV. 
12. XXVII. 23.) Games celebrated by order of tlie Senate, of the magistrates, 
or of the higher priests, to commemoiate some extraordinary event, such as a 
victory, or to avert a pestilence, weie called Ludi Imperatiii; those celebrated 
in fulfilment of a vow, Ludi Yotici. entertainments of a similar nature were 
sometimes celebrated by private persons, especially' at the obsequies of a near 
kinsman. Such were Ludi I’unebres Another classification of Ludi was derived 
fmm the place where they were exhibited and the nature of the exhibition ; and 
this we shall adopt in the following sections. Viewed from this point, they 
may be divided into — 1. Ludi Circcnses, chariot races and other games exhibited 
in a Circus. 2. Ludi Seenici, dramatic enteitainnients exhibited in a theatre. 
3. Mnnera Gladiatoria , prize-fights, which were usually exhibited in an 
Amphitheatre. 

1. Ludi Circcnses . 

These consisted chiefly of Chariot Races, a species of contest in which the 
Romans took special delight fiom the earliest epochs. Tradition declared that 
Romulus celebrated in this manner tlie Consualin , (p. 37 1 ,) and he is said to 
have instituted also, in honour of Mars, the horse races called Equina, which 
continued down to a late period, and were held twice a-year, on the 27th Feb- 
ruary (III. Kal. Marti) and 14th March (Prut. Id. Mart.) in the Campus 
Martius, or, when this plain was overflow ed by the river, on a flat space on the 
Coelian Hill, hence termed Minor Campus. 1 

Circus Jiaximus. — In order that such show's might be exhibited with greater 

1 Liv r 9 Dionys t. 33 II. 31. Ovid. Fast II. RW III. 199 519 Avion Eclog. de feriia 
19. Tertuliian. de Spectac. Varro L.L. VI SO Paul Diac s v. Contualia p. 41. s.v. Equiria, 
p. 81. > r. Martiulu Camp, a, p. 131. Serv. ad Virg. .<£n. VIII. 635. 
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magnificence, Tarquinius Prisons formed the Race Course, ever after distinguished 
as the Circus Maximus, in the hollow between the Palatine and Aventine 
called the Vail is Murcia , and surrounded the space with scaffolding for the 
convenience of the spectators. The Circus of Tarquinius, which must have been 
repeatedly altered and repaired under the republic, was reconstructed upon a 
grander «calc by Julius Ciesar ; and almost every succeeding emperor seems to 
have done something either to increase the splendour of the edifice, or to add to 
the comfort of the public. 1 

Tarquinius, we arc assured, not only constructed the Circus, but fir*t arranged 
the shows in a systematic form, and introduced gymnastic contests, the performers 
having been brought from Etruria. lie also instituted a new festival in honour 
of Jupiter, Juno, and Minerva, which was observed with great pomp every year, 
the games represented being st\ led emphatically Ludi Romani , or Ludi Magni 
(Liv. I. 35.) 

Since the first Circus was constructed by Tarquinius, the name of Ludi de- 
ceases first arose at this peiiod; and thus the L”di Ilomaui instituted by him 
are frequently termed x»r Ludi Circe uses. Put theie were a great 

many other festivals during which game* were exhibited in the Chous, and 
which, although altogether distinct fiorn the Ludi Romani , were with equal 
propriety termed Ludi Circcnsr <. Thu* Ludi ( "ir censes were exhibited during 
the festivals of Ceres, ( Ctrcalia* ) of Apollo (Ludi Apullmarcs,) of Cybele, 
(McgahCin s. Ludi McgaLnsts^) of Flora, (Flora lia.) and many other*. 

(U'limi! Form of ih«* C'isrii*. — The most Oomph to account of the Camus 
Majimns is to be found in Dionyrius (III. fiS.) It is to be observed, that 
although lie refers the first contraction of the Ciicus to Tarquinius, his description 
relates to the appearance u hich it presented in his own times. The substance of the 
passage in question is to the following effect : u Tarquinius formed the greatest of 
all the Cirri, that which is situated between the Aventine and the Palatine. . . . 
This work was destined in the course of time to become one of the most beautiful 
and wonderful structures of the city. The lengtli of the Circus is three stadia 
and a half, (about 700 yards,) and the breadth fourplethra ; (about 135 yards;) 
around it, along the two greater sides and one of the lesser, a trench ( Euripus ) 
has been dug for the reception of water, ten feet in breadth and in depth, and 
behind this trench a triple row of covered porticoes, one above the other, has 
been built. The lowest of these has stone seats, like those in the theatres, of 
small elevations, but the seats in the upper porticoes are of wood. The two 
larger sides of the Circus are brought together and unite, being connected by 
one of the shorter sides, which is semicircular in shape, so that the three form 
one continuous portico like an amphitheatre, eight stadia (about 1 020 yards) in 
circumference, sufficient to contain 150,000 persons. But the remaining smaller 
side being left uncovered, contains starting places arched over, which are all 
opened at once by means of a single barrier. There is also another covered 
portico of one story, which runs round the Circus on the outride, containing 
workshops and dwelling houses above them. Through this portico, beside each 
work-hop, arc entrances and staircases for those vho come to see the shows, so 
that no crowding takes place among so many tens of thousands parsing in and 
coming out.” 

Rcscncd Scats . — According to the description given in Dionysius of the 

I Liv I 35 Dionys III. 68. Plin. H N. XVI. 24 Suet. Iul 39 Dom 5. Dion Cut 
LXVIIL 7. 
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Circus Maximus as constructed by Tarquinius, each of the thirty Curiae had a 
space assigned to it, and from these the Plebeians must have been excluded. 
After all political distinctions between the different orders in the state had dis- 
appeared, the people seem to have sat promiscuously, until Augustus ordained 
that the front seats at all public exhibitions of every description should be reserved 
for Senators ; and places were set apart for the Equites also at the Ludi Cir- 
censes by order of Nero. 1 2 

Area of the Circus. — The flat space encompassed by the porticoes was care- 
fully levelled, and being strewed with sand, was called the Arena. The straight 
wall by which the Circus was terminated at one end had one large entrance in 
the centre, by which the solemn processions filed into the interior. On each side 
of the central entrance were smaller openings, ( Ostia,) w Inch led from the outside 
into small arched chambers called Carctres, where the chariots stood before the 
commencement of the race. The Carccres were closed towards the Arena by 
doors termed Claustra or llepagula , fastened by a cross bar, and so contrived 
that they could be flung open all at once, and thus allow the chariots to dart 
forward with a fair start. The wall which contained -the Carccres was orna- 
mented at the top with battlements, and from this circumstance is sometimes 
termed Oppidum. ■ Down the Arena, parallel to the two larger sides, but not 
reaching to either extremity, and nearer to the left hand side than to the 
right, ran a low wall, the Spina. At each end of the Spina rose a group 
of three small conical pillars clustered together; these were the iletae. Between 
the Carceres and the nearest Meta, a straight line was drawn with chalk 
across the Circus ; this was variously termed Alba Linca , Creta, Calx. 3 On 
the top of the Spina stood small frames or tables supported on pillars, and 
also small pieces of marble in the shape of eggs or dolphins. The frames 
were the Phalae; the pieces of marble, according to their form, Ova or Del- 
phini. Finally, Augustus erected in the Circus Maximus an obelisk which ho 
transported from Egypt, the same which now stands in the Piazza del Pup"lo ; 
and a second obelisk of much larger dimensions was (nought to Italy by Con- 
stantins, and placed also in the Circus It now stands in front of the great 
church of St. Giovanni in Laterano 

The description of Dionysius, and what has been said in the last paragraph, 
will be more easily understood by referring to the ground plan in the next page, 
which is taken chiefly from a Circus of w hich considerable remains are still visible 
in the immediate vicinity of Rome, and which is commonly known as the Circus 
of Caracalla. Annexed to the plan are cuts from two large brass coins, one of 
Trajan, in which we clearly distinguish the obelisk of Augustus, the external 
portico, the Spina, the Metae, the Phala with its Ora , and the Temple of the 
Sun ; the other of Balbinus, representing one of the groups of Metae. 

In addition to the Circus Maximus, we hear of the Circus F/aminius, con- 
structed in the Praia Flaminia by C. Flaminius when Censor, B.C. 220; of 
the Circus of Flora, which lay between the Collis Quiriitalis and the Collis 
Hortnlorum ; of the Circus of Nero which occupied the ground on which St. 
Peter's now stands ; and of some others of less note ; but although these differed 
from the Circus Maximus, and from each other in magnitude, we have no 
reason to suppose that there was any variation in the general disposition of the 

1 Suet. Octav It Claud 21. Ner II. Dorn. 8 

2 Varro LL. V.Jlil Liv. VIII 20, Suet Claud. 21. Cassiodor Var. III. 51. 

> Cuuindor. I. c Ovid. Met. X. 10*5 Liv XXXVII. 27. Pirn. H.N. VIII. 65. XXXV 
17 . Senec. Epp CVIII. Hor. Epp. I. x v i i 70 . 
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different parts. Having therefore described the general form of a Roman Circus, 
we may now proceed to give some account of the shows exhibited. 


o 



A. The Arena. 

15. The Spina. 

C. The Mctae. 

D. The Euripvs. 

E. The Carceres. 

F. The Alla Linea. 
0. The Seats. 




Chariot nn<i Horse itaces. — The most important and the most ancient 
portion of the shows consisted of Chariot Races. The chariots were drawn some- 
times by four horses, (Quadrigae,) sometimes by two, (Bigae,) and sometimes, 
though rarely, by three (Trigae.) There were races between mounted horses 
also, (Equi singnlares ,) and occasionally each rider had two horses, vaulting 
from one to the other (Desultores — Equi desultorii.) When Chariot Races 
were about to begin, Desultores rode round the course to announce the com- 
mencement of the sports ; and we learn from ancient monuments on which 
Chariot Races are depicted, that the chariots were frequently attended by riders, 
whose business was, in all probability, to give them assistance in case of any 
accident, and to cheer them on. 1 

Missus. Curricula . — The number of chariots which contended together in 
one race was always four, until the time ofDomitian, by whom it was increased 
to six. Each of these matches was termed a Missus , and the number of Missus 
in one day was regularly twenty-four, although in ancient times a twenty-fifth 
w as added, and the cost defrayed by voluntary contributions. The four chariots 
being placed each in a separate Career, the signal for starting was given by 
the President of the Games, (Editor Speclaculi,) who was usually one of the 
higher magistrates, by throwing down a napkin, (Mappa,) upon which the 
Repagula were flung back simultaneously, and the chariots dashed out. They 

I Dlonjl. VII 73. Liv. XLIV. 9. comp. XXIII. 20. Suet. Iul. 39. Tiber. 20. Ci»u4 21. 
Domit 4. Propert IV. ii. 35. Cassiodor. Var. IIL 51. 
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ran seven times round the Spina , keeping it always on the left hand ; and the 
chariot which first crossed the Alba Lined as it completed the seventh round was 
the conqueror. Each circuit was termed a Curriculum ; and that no confusion 
might arise with regard to the number of circuits which had been performed, at 
the termination of each round one of the Ova or of the Dclpldni was placed on 
one of th ePhalae, and then the spectators could at a glance perceive the progress 
of the race. It was of course a great object to keep close to the Spina and to 
turn round the extremities as sharply as possible. Hence the accidents which 
frequently happened by the wheels striking against the Meta , (as in the famous 
description of a Chariot Ilace in the Electra of Sophocles.) and hence the phrase 
in Horace — Mitwjue ferrn/is tritnta rnfis. It is almost unnecessary to add, 
after what has been said in the preceding paragraphs, that although wc may 
fairly render C'arccres by the starting jiust, we can never with propriety trans- 
late Mi to as the goal or u inning post. In modern racing there is nothing cor- 
responding to the Meta ; and in the Circus the Alba Linea was the goal. 1 
Factiones Circi . — The drivers ( Aurigae — Ar/itatorcs — Bigarii — Quarlrigarh 
— Factionarii) of the chariots were distinguished from each other by the colour 
of their garments, one being always dressed in white, another in green, the third 
in red, and the fourth in blue. Hence, from the keenness with which different 
persons espoused the cause of the different colours, arose four parties or Factiones 
Circi , which were named respectively the Factio Allata, the Factio Prasina, 
the Factio Russata , and the Factio fene/a. The eagerness of those who 
favoured the contending colours frequently rose, as might be anticipated, to 
furious excitement and tumult, and on one celebrated occasion, at Constantinople 
in A.D. 532, produced the terrible riot and massacre known in history as the 
Xtl'a sedition, in which upwards of 30,000 persons are said to have perished. 
The progress of this appalling calamity has been depicted with terrible force by 
Gibbon (C'hap. XL.) 

IVhen Hnmitian introduced the practice of making -ix chariots «tait in each 
Missus, two new Factiones were necessarily added, the gold and the purple — 
Factio Anralii — Factio Purpurea ; but these were soon dropped, or, at least, 
not steadilv maintained. 

It would appear that the Factio Prndna, the Viritlis Panuns of Juvenal, 
was the favourite of the greater number of the Emperors, and hence most 
generally popular. 2 

Aihlcrac. — Gymnasne contests also formed a part of the Lit Ji Circenses , 
and as the Greeks had their wrVradA or, so the Romans combined the five chief 
exercises into a Quimtnertium, 3 consisting of foot races, ( Cursus .) leaping, 

( Saltus ,) wrestling, (Lnctr r,) throwing the qnoit, ( Disci iactns ,) and hut ling 
the javelin ( Taculati ■>.) Sometimes the group was varied, and boxing 
{Pugilatus) substituted for one of the above. Youths, from the earliest times, 
were in the habit of passing a portion of each day in the Campus M<u tins, 
practising these manly sports, as well as riding ( Equitatio ) and swimming, 

1 Cassiodor. Var. Ill 51. Suet Dom 4- Ovid Halieut 68 Varro np. 4ul GpI! TIT in. 
Propert. IL xxv 25. Serv. ad Virjr. Genrir. Hi 18 who is. howi-uT, contradicted by Dion 
Cass. LIX 7 Liv. XLI 27 Dion Cass XLIX. 43 Varro R.R. 1 2 luv S. VI 558 Paul. 
Diac a v. Fahte, p 88 Quintil I O. I. 5 Martial XII. 29. Suet Ner 22 

2 Suet Dom. 7 Dion Cass LXL 6. LXVII 4 On the Prasina, see Sueton Cal. 55 Ner. 

£2. Capitol in vit Vp r. 4 6. luv S. XI IDG Martial. XI 33. Dion Cass. LIX. 14. LX I It 

I-XXII 17. LX XIX 14. On the Veneta , Sueton Vitell. 14 Martial. X 48. Dion Ca>a 
LXXVII. 10 On the Albata , Plin. H N. VIIL 65. On the Russata , Plin. ILN VII. 54. 
comp. Martial. XIV. 131. 

3 Feat, s v. p. 257. The performers were termed Qutnquer times. 
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( Natatio ,) while under the empire large courts called Gymnasia or Palaestrae 
were generally attached for this purpose to the great Thermae or public bathing 
establishments. 

I.ndu« Troiae. — A sort of mock fight performed by Patrician youths on 
horseback, well understood from the spirited description of Virgil (.En. V. 545 
— 603.) This show was said to have been instituted at a very remote period, 
was revived by Julius Catsar, and cultivated under succeeding Emperors. 1 

Piigna. — Sham battles were also exhibited, in which infantry, cavalry, and 
elephants contended, the camps of the opposing hosts being pitched in the Area 
of the Circus. 2 

IVauniachia. — Sea fights ( Xavalia Proelia ) were occasionally represented 
in the Circus, the Arena being filled with water. Julius Ctesar, Augustus, and 
Domitian dug ponds for this special purpose near the Tiber ; Claudius organized 
a magnificent Nfiumnchia on the Luck* Fucinus ; Xero usually employed an 
amphitheatre. Observe that Xtiumnchia is used to signify not only the sea- 
fight, but also the lake or tank in which it took place. 3 

Vrnatio. — As the Roman arms extended to a greater and greater distance 
from Rome, the productions of foreign countries, especially strange animals, 
were fmm time to time shown oil' in public. Thus three elephants taken from 
Pyrrhus formed a most attractive speetai !e in the tiiumphul' Curius Penf.uu-: and 
142 were brought over from Sh-ily in 15.fi’ 25 1 by Lucius Jletcllus. and displayed 
in the Circus. The populace, however, soon demanded that the wild beasts 
should not merely be exhibited, but that they should be matched against e.o h 
oiler or against aimed men; and to such contests the term Venalim* was 
applied. The first Vi/nibo, propeilyso called, took place at the games of M. 
FuKius Xohilior, B C. 186, afo r which they gradually became more and more 
frequent, until towards the close of the republic, no Lwli Circcnscs would have 
been considered complete without its Wild Beast Hunt; and Julius Caesar found 
it necessary to cause the Euripns to be dug as a protection to the spectators. 
Under the empire, the great Amphitheatres were usually employed for these 
shows. 

The number of animals destroyed on many occasions almost transcends belief. 

In the second consulship of Pompeius, B.C. 55, 500 lions, 410 panthers and 
leopards, and 18 elephants, were killed in five days; Jnlins Caesar turned 400 
lions loose all once ; Caligula, at a festival in honour of Drusilla, caused 500 
bears to be put to death in one day ; and in the games celebrated on the return 
ot Trajan from Dacia, 11,000 wild animals were butchered. 4 * 

Venatin Direptionis. — The elder Gordian, when Quaestor, planted the area 
of the Circus with trees, so as to resemble a lorest. and turned loose a multitude 
of deer, wild sheep, elks, boars, and oilier kinds of game. The populace were 
then invited to enter the enclosure, and eai rv away whatever they could kill. 
His example was followed by Philip, by Traluis. arm by others; amusements of 
this description being styled Vi unbones Dirt ptionis. 6 


1 Pinn Cass. XLIII ST. XLVIII. 20 LI. 22. Suet. Iul 30. Octav 43. Tib. 6. Cal. IS. Claud. 
21. Nero. 7 

2 ‘-uet. Iul 3°). Claud 21. Dorn I. 

3 Dion Cass, XLIII 23. XLVIII. 10 LX. 33 LXI 9. LXVt 25. Suet. Iul 39 Octav. 43. 
Tib 72. Claud 21 Dorn. 4 Nero 12. Tacit Ann. XII 5b. XIV. 13. 

4 Liv. XXXIX 22 XLIV IK. Plin. II N \ III 6 7. 20 40 C re. ad Fair). VII 1. VIII. & 

Sueton Iul 39. Octav. 23. Claud 21. Tit. 7. Dion Cass. XLIII 23. LL 22 . LV. 10. LVI. 23, 
LXI 9. I.XVIIL 15. 

* Capitohn. Gord. 3 33. Vopisc Prob. 19. 
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Rewards of Victory. — Branches of the palm tree were presented to the con- 
querors in the different contests, and also more substantial rewards, such as 
wreaths made of gold and silver wrought in imitation of leaves, sums of 
money, horses, silken tunics, linen vestments embroidered with gold, and the 
like. All these are frequently included under the general title of Palmae. 1 
Pompn C'irci. — Vie have already adverted to the fact, that Ludi in general 
were regarded as religious rites ; and accordingly we find that the Ludi Cir censes 
commenced with a solemn procession, which defiled from the Capitol, and passing 
through the Forum, entered the Circus Maximus. The principal magistrates 
headed this Pompa Cira\ as it was called ,* youths on the verge of manhood, 
organised in bands as cavalry and infantry, followed ; next came the performers 
who were about to take a pait in the sports; then numerous bodies of dancers 
and musicians ; and lastly the images of all the most important deities, carried 
■on frames called Fcrcnla , or in sacred vehicles called Thensae , preceded by 
men who bore incense boxes of gold and silver. After the various personages 
and objects composing this train had occupied the places assigned to them, the 
•chief magistrate present, assisted by the higher priests, proceeded to offer 
sacrifice. When this was concluded, the shows commenced. 2 

2. Ludi Scenici. 

Origin and Prosrcss of the Roman Drama. — Dramatic exhibitions Were 
entirely unknown at Home for nearly four centuries after the foundation of the 
citv. But in B.C. B61, among other expedients for appeasing the wrath of 
heaven during the ravages of a pestilence, scenic sports — Ludi Scenici — were 
introduced from Etruria, the performers in which were termed Ludiones or 
Histriones , the latter word being formed from Ilister , which, according to Livy, 
signified a Stage- Player in the Tuscan tongue. These entertainments were at 
first of a very simple nature, consisting solely of dances accompanied by the 
mu-io of the flute. B\ degrees a sort of unpremeditated farce was added to the 
dance, but the art continued in a \ery rude state until about B.C. 240, when 
Liviuft Androniou-. a Greek freed man, intioduced Comedies and Tragedies, trans- 
lated from hi- native language, and his example was followed by Nacvim, 
Enniu.-, Plaint!-, Pacuvius Amu-, Terentiu-, and many others, whose pieces, as 
far a- our knowledge extend-, weie all close imitations or adaptations of Greek 
original.-, and this character vva& stamped upon the Roman Diama until the 
•extinction of their literature. In addition to plays with regular plots, (Pabular,) 
farces or interludes, called Mimic abounding in practical jokes and coarse 
humour, found great favour with the public, and also Atellanae , (sc. /alulae ,) 
so called from Atella in Campania — entertainments indigenous in Southern 
Italy, in which the chaiacters made use of the Oscan dialect, the dialogue 
being in a great measure extemporaneous. These Atellanae were the only class 
of stage-plays in which a Homan citizen could appear as an actor without 
incurring Infamia. (p. 114). Different from either of the above were the 
Pantomimic imported from Alexandria during the reign of Augustus. In these 
there was neither dialogue nor soliloquy, but a single performer undertook to 

I Liv. X, 47. Plin. H.V. XXI. 3- Suet. Octav. 45. Claud. 21 Vopisc. Aurelian 12. 

2^Dionysius has transmitted a detailed and very curious account of the I'vnpa Ctrci t in 
which he professes to follow the description Riven by Fabius, the earliest Roman historian, 
of the games decreed by the Senate, in fulfilment of the vow made by Aulus Postumiua, 
(B.C. 487,) when about to enter upon the war against the Latin States, who were endeavour- 
ing to restore Tarquimus. 
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represent in dumb show, by means of gesticulations alone, all the events of a 
complicated tale. 

Roman Tlirairc. — Although formal dramas were exhibited in B.C. 240, 
and although such exhibitions necessarily imply the existence of a stage, of 
scenery, and of decorations, no attempt was made for nearly a century to pro- 
vide comfortable accommodation for the spectators, who, unless they chose to 
recline upon the ground, must have been content with rough scaffolding. The 
construction of a regular theatre was first commenced in B.C. 155, but the work 
w-as stopped at the iustance of Scipio Nasica, at that time Consul, and the Senate 
passed a decree sternly forbidding such effeminate indulgences. 1 A few years 
afterwards, however, Lucius Mummitis, the destroyer of Corinth, vanquished the 
prejudices of his countrymen, for among the various shows which enlivened his 
Triumph, a drama was performed for the first time, in a theatre erected after the 
Greek fashion. (Tacit. Ann. XIV. 21.) This, it must be observed, and all 
which followed it for nearly a hundred years, were merely temporary structures 
formed of wood, which, although frequently of enormous site and splendidly 
ornamented, were erected for a particular occasion and demolished as soon as the 
holiday was over 

The first permanent theatre was the work of Pompeius Magnus after his 
return from the Mithridatic War. (B C. Cl.) It was built of hewn stone, 
upon the model of one which he had seen at Mitylene, and calculated to hold 
40,000 persons. 2 3 A second, the work of Cornelius Ballms, was opened a few 
years after the battle of Actium; and a third, the most splendid of all, still a 
noble ruin, (see page CO,) bore the name of the amiable Marcellas, the 
nephew of Augustus. These are constantly alluded to as the t h ree theatres of 
Koine, are mentioned repeatedly both singly and collectively, and the number 
was still the same in the reign of Nero; but we must take into account also the 
temporaiy structures, of which several, as we are informed by Vitruvius, were 
built up and pulled down every year. ’ 

Arrangement of the different parts of a Homan Theatie With regard to 

the internal economy of the more ancient temporary structures we can know but 
little, but a description of two of the most remarkable, one the work of Scaurus, 
the step-son of Sulla, when Aedile; the other, erected by Cuiio, who perished in 
the civil wars of Cmsar and Pompeius, has been transmitted to us by Pliny, and 
is well worthy of attention. (H.N. XXXVI. 15.) In so far as the permanent 
theatres of stone are concerned, notwithstanding the inhumation contained in 
the woi-ks of ancient wi-iters upon aiehitecture, and frequent allusions to the dif- 
ferent parts in the ordinary classics, antiquarians found, for a long period, much 
difficulty in adjusting the details, none of the existing ruins being sufficiently 
perfect to resolve some important doubts. By the discoveries at Pompeii, where 
two theatres and an amphitheatre, all entire, have been excavated, every difficulty 
has been removed as to the disposition of the different parts. 

A theatre, ancient or modern, may be conveniently separated into two 
divisions, — 1. The part devoted to the spectators. 2. The part devoted to the 
actors. The former was comprehended under the genet al name of Curea, the 
latter under that of Scena. 

The Cavea was semicircular, and consisted of steps — Gradns — of stone or 

1 Lir. Epit. XL VIII. Val. Max. II. iv. 2. Velleius, I. 15. Appian. B.C. I. 23. Tertul- 
lian. de Spectac. 10. Augustin. C. 1). I 31. 

2 Tacit Ann. XIV. 20 21. Plut Pomp 52. Plin H.N. VI T. 3. 

3 Orid. A A. III. 304. Trist. III. xii. 23. Tacit. Ann. III. 64. 7 £ 
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marble, rising in succession one above the other, each row being of course 
farther removed from the stage than the one in front of it. In order that the 
spectators might gain easy access to the different parts of the house, and 
might enter or retire without confusion — no easy matter when thirty or forty 
thousand persons ucre present at one time — the rows of steps or seats were 
divided at intervals bv broad passages, called Praecinctiones, running round 
the whole semicircle. These compartments were again divided into smaller 
spaces by staircases — Scalae — converging towards the centre, these Scalae 
cutting across the Gradus , which formed the seats, and dividing them into 
wedge-shaped compartments, which were termed Cunei. The various Prae- 
cinctiones and Scalae communicated with apertures called Vomiloria, which 
led to the porticoes, which, rising story abo\c story, ran round and encom- 
passed the whole building. 

The Scena consisted of the Scena in a restricted sense, answering to the modem 
Scene , and the Pulpitum or stage. The scene itself, in accordance with a 
critical canon observed with much solicitude by the Grecian dramatists, was 
very rarely changed during the course of the same play, although the Scena 
Versatilis, the turning scene, and the Scena Ductilis , the shifting scene, were not 
altogether unknown. The Pulpitum again was divided into the Proscenium or 
space in front of the scene, where the actors stood while actually engaged in the 
business of the play, and the Postscenium, or space behind the scene, to which 
they retired when they made their exits. 

Orchestra. — AVe have as yet said nothing with regard to the semicircular 
area, included by the straight line which bounded the stage in front and the 
first row of the ascending steps. This was the Orchestra , and the purposes to 
which it was applied constitute the principal distinction between the arrange- 
ments of the Grecian theatres and those of Italy. Orchestra is derived directly 
from io x iio6cei, (to dance,) and in the Greek theatre this space was always 
occupied by the Chorus, which formed such a conspicuous feature in Greek 
Tragedy and in the old Comedy of Athens. Here the individuals composing 
the Chorus performed their sacred dances; here they chanted their songs; 
and whilst the different characters were conversing, the leader of the Chorus, 
the Coryphaeus, stood upon the altar, which rose to a level with 

the stage, observing the progress of the action, and ready, as their representa- 
tive, to take a part in the dialogue. On the other hand, in Roman Comedy, 
which was derived from the New Comedy of Athens, there was no Chorus ; 
and in Roman Tragedies, both the Chorus and the musicians were placed upon 
the stage itself, so that the whole of the Orchestra was left vacant for the 
spectators. 

On the next page we have given a ground plan of two theatres ; the first has 
been delineated from the descriptions handed down by Vitruvius and other ancient 
writers ; the other represents one of the theatres actually excavated at Pompeii. 

Reserved Seals. — All ranks sat promiscuously until B.C. 193, when the elder 
Scipio Africanus passed a law by which places separate from the rest of the 
spectators were assigned to the Senators, and when regular theatres were con- 
structed, the Orchestra was set apart for their use. In the year B.C. 68, a 
certain L. Roscius Otho carried a bill (Lex Roscia ) in terms of which fourteen 
rows of benches, immediately behind those of the Senators, were made over to 
the Equites ; and although the first attempt to enforce this measure occasioned a 
riot, which was with difficulty quelled by the eloquence of Cicero, the distinction 
thns introduced was maintained ; and to say that a person sat upon the fourteen 
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Aulaeum, Siparium. — Before a play commenced, or in the interval between 
two pieces, the stage was concealed by a curtain called Aulaeum or Siparium , 
which was not pulled up, as those in modern theatres are, w lien the performance 
commenced, but was drawn down under the stage, so tiiat when Horace wishes 
to express that certain spectacles were sometimes prolonged for four hours oi 
more, lie says — 

Quatuor aut plures aulaea premuntur in horas. 

i.e. the curtain is kept down , and therefore the exhibition continues for that 
space. 

Dress of Actoi*«. — The actors ( Ilistriones — Ludiones) in Tragedy always 
wore a boot called Cothurnus , ( k 60 o (> vo $,) which reached half-way up the leg, 
and sometimes almost to the knees, with a very thick sole to increase the appa- 
rent stature of the performer. The actors in Comedy always wore a thin slipper 
called Soccus , and hence Cothurnus and Soccus are employed figuratively to 
denote respectively Tragedy and Comedy. Thus Horace, when speaking of 
Iambic measure (Ep. ad Pis. 80.) — llunc Socci cepere pedem grandesgne Co - 
thurni ; and again — Grande mnnus Cceropio repetes Cotliurno (C. II. i. 11.) 
Indignatur item privatis ac prope Soceo = Dignis car minibus narrari coena 
Thyestae (Ep. ad Pis. 90.) On the other hand, the actors in Mimes (Mimi,) 1 2 
appeared with bare feet, and lienee were termed Planipcdes , and the farces 
themselves Planipediae. 2 Actors, generally speaking, concealed their features 
with masks, (Personae,) which were fabricated with great care and skill, so as 
to convey, by their features, a general idea of the character represented by the 
wearer. 

Amphitheatre*. — It will be convenient to explain here the distinction 
between a Theatre and an Amphitheatre. The very name Amphthcatrnm or 
ei/xQiQiatToov, i.e. a double theatre, or a theatre all round, is almost enough. 
If we suppose the whole of the Cavea, including the Orehesha , of one theatre 
to be applied to the Caeca of another theatre of the same dimensions, or, which 
comes to the same thing, if we suppose the semicircular rows of (Jradus, instead 
of being terminated by the straight line which bounded the Pulpitum , to be 
continued round along with their Praccinctioncs, Scalae, Cunri, and Exterior 
Porticoes, so as to complete the circle, we shall form an accurate idea of a Roman 
Amphitheatre, with thi-s difference, that instead of being perfectly circular, 
it was usually of an elliptical or o\al shape. The space in the centre formed 
bv the Orchestras of the two theatres, which we have supposed to be applied to 
each other, was called the Arena, being strew r ed with sand, and this was the 
spot upon which the various exhibitions to which the building was devoted were 
represented. It was sunk several feet under the level of the lowest row of 
seats, in order that the spectators might not be exposed to danger from the w r ild 
beasts which were frequently admitted ; and for still greater security, a sort of 
balustrade called Podium, covered with trellis or net-work, was raised on the 
summit of the bounding walls, and through the interstices those who occupied 
the front seats gazed on the scenes below. Several doors opened from the Arena, 
communicating with various apartments, by which the combatants were intro- 


1 Observe that the words Mimi and Panlomimi denote alike the actors and the entertain- 
ments 

2 luv 8 VIII. 189. Aul. Gell. I. 11. Macrob. S. II. 1. Diomed III p. 4fi7. ed. Futsch. 
Donat, de Comoed. et Tragoed. 
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duced and withdrew. With regard to these combatants and the contests in 
which they engaged, we shall speak at length in the section on Gladiators. 

Amphitheatres, like theatres, were originally temporary buildings of wood. 
Such was the curious structure of Curio, to w liich vt e have already alluded ; 
such were the amphitheatres of Julius Caesar, (Dion Cass. XLIII. 22.) and of 
Nero, (Tacit. Ann. XIII. 31. Suet. Ner. 12.) although a stone edifice of this 
description was erected in the Campus Martius by Statilius Taurus during the 
reign of Augustus (Dion Cass. XLI. 23.) But these and all similar works sunk 
into insignificance when compared with the 
Cclosseum , that stupendous fabric commenced 
by Vespasian and completed by his son, a me- 
morial of the triumphant conclusion of the Jewish 
war. It was upwards of 180 feet in height, one- 
third of a mile in circumference, and capable of 
containing easily 100,000 persons. 1 The 
small figure given at the side of the page is 
taken from a large brass of Titui. It was 
probably struck in order to commemorate 
the completion of the pile. 

Below is a view of the Amphitheatie excavated 
at Pompeii, which will explain at a glance the 
general appearance and internal arrangements of such buildings. 






Vela . — The ancient theatres and amphitheatres, at least all of large size, were 
open to the sky, and hence they were generally surrounded by porticoes to which the 
spectators might retire in the event of a sudden shower. In order to afford shelter 
from the scorching rays of the sun, it was customary to spread an awning ( Vela) 
of white or coloured canvas over the whole of the interior ; and on the outside wall 
of the Colosseum, rings hewn out of the blocks of stone which form part of the 
edifice, are still visible, which were destined to receive the tall pules by means 
of which these coveiings were supported. It wa«, of course, impo-.-iblc, during 

1 A detailed account of the present state and original plan of the Colosseum wi’l be found 
in the He^chreibung der Mailt Rome, referred to in page I, and in almost every work des- 
criptne of the modern city and its ancient r<niaii.s. An elaborate tr-atise on ancient 
amphitheatres in general, aud on that of Verona in particular, f.ums the brut * oluni 1 - of th« 
Verona lllustrata of Mallei. 
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a high wind, to hoist or manage such an unwieldy expanse of cloth ; and in this 
case the people were obliged to shade themselves with a sort of broad brimmed 
hat called a Causia, or to hold up parasols ( Umbracula .) 1 The hues thrown 
upon the stage, the performers, and the audience, by the coloured canvas, 
afforded Lucretius an illustration of one of his doctrines regarding colour ; and 
in another place he endeavours to explain the origin of thunder, by comparing 
the action of the clouds to the flapping of the awning when agitated by a sudden 
gust. I * 3 

Sparsiones. Missilia, §-c. — No cost was spared, during the last century of the 
republic and under the empire, which could tend to increase the splendour of the 
exhibitions, or gratify the craving of the crowd for novelty. The Scene was over- 
laid sometimes with Eilver, sometimes with ivory, sometimes with gold ; all the 
instruments used on the stage were formed of the precious metals ; while in the 
amphitheatre the sand of the Arena was strewed with vermillion, the seats of the 
Podium intertwined with golden cords, and the knots covered with amber ; streams 
of water were introduced, which coursed between the seats, and diffused a grateful 
coolness as they murmured along ; statnes were placed on the stage and in dif- 
ferent parts of the house, which were constructed in such a manner as to rain 
down perfumes on the Pulpitum and the spectators, these showers being termed 
Sparsiones. To increase the good humour of the multitude, at the conclusion 
of the sports, little balls of wood were thrown down (and hence the name Mis- 
silia) from the upper story, and scrambled for by those below, each of these 
Missilia contain'uig a ticket ( [Tessera ) upon which was written the name of 
some object of greater or less value. Sometimes it was merely a basket of 
fruit, sometimes a horse, or a robe, or a slave, or a piece of plate, or a sum of 
money ; and the holder of a ticket in this lottery without blanks was entitled 
to receive the article inscribed upon it, by making application to an officer 
appointed for the purpose. 3 Many of these refinements became common even 
in the small country towns as early as the latter half of the tii»t century ; for we 
find in one of the play-bills scrawled upon the walls of I’ompcii, the exhibitor 
endeavouring to attract a large audience by promising — Srarsiones Vela 
Erunt. 

3. Munera Gladiatoria. 

Me now proceed, in the last place, to notice that species of exhibition which, 
towards the close of the republic and under the empire, was more popular than 
any other, and which has been justly regarded as the foulest blot upon the 
national character of the Romans. 

Origin and progress of Gladiatorial Shows. — Gladiatores were persons 
armed with deadly weapons who fought with each other in cold blood, usually 
in pairs, for the amusement of the spectators, until one (or both) of the com- 
batants was killed or disabled. The origin of this practice must be traced to 
the belief existing among the Greeks and Romans, from the earliest periods, that 
the spirits of the dead took delight in human blood. Hence Achilles is repre- 
sented by Homer as slaying twelve Tiojan captives, and casting their bodies on 
the funeral pyre of Patroclus, while .dineas, in like manner, offers up eight of 
his prisoners to appease the Manes of Pallas the son of Evander. (.En. X. 517.) 
Passing on to historical times, the custom is said to have been imported into 

I Martial. XIV. 28 29. 

» Lucret. IV. 73. VI. 105. 

3 Plln. H.N. XXXIIL 27. XXX VIL 11. Suet. Ner. II. Martial VIIL 78. 
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Rome from Etniria, and the first example is afforded by Marcus and Decimus 
Bratus, who, in B.C. 2G4, matched together gladiators in the Forum Boarium , 
when celebrating the obsequies of their father — D. Junius Brutus munus gla- 
diatorium in honorem defmicti palris edidit primus. (Liv. Epit. XVI. Val. 
Max. II. iv. 7.) The practice from this time forward gradually gained ground. 
There were Ludi funebres in B.C. 216, at which twenty-five pairs fought, 
( gludiatorum paria duo et viginti ,) the same number in B.C. 200, and sixty 
pairs in B.C. 183. 1 As the taste for these spectacles increased they were no 
longer confined to funereal rites, but formed a part of every important public 
solemnity, and were introduced occasionally even at private banquets. Julius 
Ca?sar at one festival presented three hundred and twenty pairs to the people, 
and Trajan, during the great rejoicings on his return from Dacia, which 
extended over one hundred and twenty days, matched together ten thousand 
gladiators. Attempts were made by various persons at different times to restrain 
the extravagance of private individuals, who were tempted by vanity or ambi- 
tion to lavish enormous sums on these displays. Laws were proposed and 
passed by Cicero, by Augustus, by Tiberius, and by other Emperors, to limit the 
number of fighters, and to check excessive expenditure, but these were neglected 
or repealed during the sway of worthless princes, and no attempt was made to 
interdict such exhibitions entirely until the reign of Constantine the Great. 
They were partially revived under Constantins, Theodosius, and Valentinianus, 
and finally suppressed by Honorius. 

Training of Gladiators. — It was natural that much care should be bestowed 
on the preparations for shows to which thousands looked forward with intense 
eagerness. Regular academies, called Ludi gladiatorii, or simply Ludi , were 
devoted to the instruction of these prize-fighters, in which the most important 
practical duties were committed to a trainer, called Lanisla, by whom the 
Tirones, or undrilled novices, were instructed in the principles of their art, 
fighting with heavy wooden swords, called Rudes, while their bodies were 
brought into condition by regular exercise and nourishing food (sagina gla- 
diatoria .) Many of these Ludi were kept upon speculation by Lan tae, 
who trained large bodies of men, whom they sold or let ont for hire to those 
who were desirous of procuring recruits for public games. 

Class of persons u-ho fought as Gladiators. — The most copious supply was 
at all times derived from prisoners of war, or refractory slaves sold by their 
masters to the Lanista. Malefactors also were occasionally condemned to fight 
as gladiators, and occasionally Homan citizens offered themselves voluntarily for 
hire, and to such the specific term Auctorati was applied, their pay being called 
Auctoramentum. Under the more worthless 3nd dissolute emperors, Equites, 
priests, and senators did not scruple to contend in the arena, in the hope ot 
attracting the attention and gaining the favour of the prince; and even high- 
born women were found who consented to pander to the appetite for novelty, by 
fighting with each other or with dwarfs. 

Classification of Gladiators. — Gladiators were divided into classes according 
to the manner in which they were equipped, and were in many cases named 
from the nation whose characteristic arms they bore. The representatives of 
different nations were frequently matched against each other, and the compara- 
tive efficiency of their weapons offensive and defensive, was thus put to the test. 
The classes most frequently mentioned are — 


1 Liv. XXIII. 30. XXXL 50. XXXIX. 46. comD. XXVIIL 21. 



408 


GLADIATOHS. 


Threces, armed as Thracians, with a light circular buckler (parma) and 
short crooked cutlas ; (sica ;) Samnites , who, we cannot doubt, were furnished 
like the Samnites of old (Liv. IX. 40.) with a convex shield, (scutum,) broad and 
even at top, ( summutn latius fastigio aequali, ) the two sides gradually converg- 
ing to a point, (ad imum cuneatius,) a wadded breast-plate, (spongia pectori 
tegumentum ,) crested helmet, (galea cristata ,) and with a greave on the left leg: 
(sinistrum crus ocrea tectum ;) Mirmilloues , a word of doubtful origin, equipped 
as Gaulish warriors; Iloplomachi , in a complete suit of mail like those who 
fought in the front ranks of the Grecian phalanx. 

Retiarii were provided with a net (Iaculum — Rete) and a three-pointed spear 
(Fuscina) with a long handle, but were destitute of defensive armour; they 
were usually paired with a heavy armed opponent, a Mirmillo for example, 
who was in this case designated Secutor; the Retiarius being no match for his 
antagonist in a hand-to-hand fight, endeavoured, as the latter approached, t< > 
throw his net so as to entangle him in its meshes, and, if successful, stabbed 
him with the fuscina before he could extricate himself. If the casf failed he 
was compelled to take to flight, was chased by the Secutor , (and hence the 
name,) and if overtaken easily despatched. If, however, the Retiarius con- 
trived to evade his pursuer until he was prepared for a second throw-, then the 
contest was renew-ed as at first, and continued until one or the other was baffled 
or exhausted. A most vivid description of a combat of this nature will be found 
in the eighth Satire of Juvenal (199 — 210.) 

Less frequently named than the preceding were Dimachaeri , who fought with 
two swords; Laquearii, analogous to the Retiarii, but who had lassos or nooses 
instead of nets ; Andabafae, who w'orc helmets with close visors, so that they 
fought blindfold ; Essedarii, who fought from Celtic war chariots; (Esscda ;) 
Meridiani, who fought in the middle of the day, inferior performers, it has been 
conjectured, who were bi ought forward at an hour when the majority of the 
spectators had retired to repose during the noontide heat ; Pro coca tores, of 
whom we know nothing, except that they were occasionally matched with 
Samnites. Gladiator*, as remarked above, generally fought in pahs, and all 
such were termed Ordinard ; at times however, by way of variety, a number 
rushed together in a melee, and Mich were named Often arii. JJrstiarii were 
those who, in the Wnatinnes, already described, fought with wild beasts. 

Munus. Editor. — The term Munus is applied specially to denote a Gladia- 
torial show, cither in consequence of the connection which originally subsisted 
between these displays and funeral obsequies, which were specially termed 
Munera , or from the circumstance that they were regarded in the light of a 
gift, bestowed by the magistrate or the private individual at whose cost they 
were exhibited, and who presided under the title of Editor (Spec tan di) or 
Munerarius , the latter term having been, as we are told, first employed by 
Augustus. 1 

Place of Exhibition . — The first show of Gladiators took place, as stated 
above, in the Forum lioarium , and when they were brought forward in connec- 
tion with funeral rites, they would always be exhibited near the funeral pyre or 
in some place of general resort. When they formed a part of great public 
solemnities, they at first fought in the Circus Maximus* but subsequently 
Amphitheatres were erected as the kind of edifice best adapted for these contests. 
Mode of Procedure. — When the day of the show had arrived, of which public 

1 Munut is applied also, though less frequently, to games or shows in general 
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notice was given some time beforehand, accompanied by a description of the 
number, names, and previous exploits of the combatants, ( Libellus munerarius,') 
the Gladiators marched in procession into the Arena of the Amphitheatre, and 
were there arranged in pairs, much pains having been previously bestowed upon 
matching individuals nearly equal in strength and skill. Their arms and equip- 
ments were then produced and carefully examined ; a prelude ( Proluvia ) followed, 
in which the parties fenced with wooden swords and pointless spears, exhibiting 
the graceful attitudes and dexterous evolutions which they had been taught by 
the LanLita. The strife then commenced in earnest upon a signal given by the 
Editor. As soon as a Gladiator succeeded in inflicting a decided wound on his 
adversary, he exclaimed in a loud voice, Hoc Ilabet — It is a hit. If the injury 
ap. eared to be of such a nature as to disable the sufferer, and prevent him from 
continuing the fight, the Editor replied, Ilalct, and the life or death of the 
wounded man, who now held up his finger in token of submission, depended 
upon the pleasure of the president, who usually, as a matter of courtesy, referred 
it to the audience. If the man was a favourite, had fought well, and betrayed 
no symptoms of terror, the crowd testified their approbation by shouts and clap- 
ping of hands, and he was allowed to retire ; but if he had, from any cause, 
incurred their displeasure, they depressed their thumbs in silence, and the con- 
queror, in obedience to a look from the Editor , plunged ids weapon into the 
bodv of the unresisting victim. The attendants then rushed in, dragged off 
the corpse by a hook to an apartment called the Spoliarium, sprinkled fresh 
sand on the Arena, and now actors entered to perform like tragedies. 1 

1 Much information with regard to various matter* connected with Gladiatorial contest* 
mav be gathered from a very curious series of has reliefs discovered at Pompeii, which arc 
accurately delineated in the great work of Mazoij, and in the Mu*eo Borbowco. 





Jupiter, Juno, and Minerva, in an ancient style of art, from a bas relief in the Capitol. 
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CHAPTER XI. 


THE ROMAN CALENDAR. 


In giving an account of the Roman Calendar, it will be convenient to discuss, 
in the first place, that portion of the subject concerning which our information 
is full and complete ; and then to pass on to the consideration of those points, 
which are comparatively doubtful and obscure. According to this plan, we shall 
commence with an account of the constitution of the Julian Year. 1 

Julian Year. — At the time when Julius Catsar attained to supreme power, 
the Calendar had, from causes which will be afterwards explained, fallen into 
great confusion. The Dictator, therefore, resolved to reform the whole system, 
and being himself versed in astronomy, 2 with the aid of Sosigenes, a peripatetic 
philosopher of Alexandria, the great school of the sciences, introduced B.C. 45, 
that division of time which, with a few modifications, is still employed by all 
Christian nations, and received from its author the name of the Julian Year. 

The solar year, or the period between two vernal equinoxes, was supposed to 
contain 365^ days ; but to prevent the inconvenience which would have arisen 
from the use of fractional parts, three years out of four were regarded as consist- 
ing of 3G5 days, while every fourth year had 3G6. 

ITlonfli'. of i lie Julian Year. — The Roman year had from a very early 
period been divided into twelve months. This number and the ancient names 
were retained, but the distribution of the days was changed. By the new 
arrangement, Iannarius , the first month, had 31 days; Fchruarius , 28 in 
ordinary years, and every fourth year, 29 ; Martins, 31; A prilis, 30; Maius, 
31; htnius, 30 ; Quintilis, 31; Sextilis , 31; September, 30 ; October, 31; 
November, 30; December, 31. 

In the year B.C. 44, Marcus Antonius, at that time Consul, proposed and 
carried a law by which the name of Quintilis was changed to Julius, in honour 
of Julius Caesar, whose birth-day was on the 12th of that month ; 3 and at a 
subsequent period, B.C. 8, by a similar piece of flattery, the name Sextilis was 
changed to Augustus, because the emperor had in that month entered upon his 
first Consulship, had achieved some remarkable victories, and had celebrated three 
triumphs. 4 Other princes rejected, 5 or courted like distinctions. September 

1 The principal authorities are Plutarch Vit Caes. 59 Dion Cassius XLIII. 26. Appi.m. 
BC. II. 154 Ov. Fast. III. 155. Sutton Jul. 40. Plin. H.N. XVI1L 25. Censorinus 2a 
Macrob. S. I 14. Ammian. Marcell. XXVI. I. 

2 See Macrob. S. I. 16. 

3 Macrob. S. I. ;*2. Dion Ca^s XLIV. 5. Appian. B.C. II. 154. 

4 Sueton. Octav. 31. Dion Cass. LV. 6. Macrobius has preserved the decree of the Senate* 
the date is giten by Censorinus 22. 

4 Sueton. Tib. 26. 
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was for a while known as Germanicus and October as Domitianus ; 2 but 
while the names of July and August still endure, the others soon reverted to 
their primitive designations. 

Divisions of «he Month. — Julius Csesar retained also the ancient divisions 
of the month by Calendae , Nonae, and Idus. The Calendae fell uniformly 
on the first day of each month; the Idas on the 13 th, except in March, May, 
July, and October, when they fell on the 15th ; the Nonae were always eight 
(according to the Roman computation nine) days before the Idus, and therefore 
on the 5th, except in March, May, July, and October, when they fell on the 7th. 

Method of Dating. — When an event did not happen exactly on the Calends, 
Nones, or Ides of any month, they calculated the day by reckoning backwards 
from the next division of the month. Thus, if it happened between the Calends 
and the Nones, it was said to take place so many days before the Nones ; if it 
happened between the Nones and Ides, it was said to take place so many days 
before the Ides ; if it happened after the Ides, it was said to take place so many 
days before the Calends of the ensuing month. 

In the second place, in making these computations, the day from which they 
reckoned was always included, as well as the day to which they reckoned. Thus, 
the 3d of January was called the thiid day before the Nones of January ; the lOtb 
of March the Gth day before the Ides of March ; the 14th of June the 18th day 
before the Calends of July. We observe an analogy to this practice in the Scotch 
phrase, “ this day eight days the German “ acht Tage,” which alike denote a 
space of seven days ; and the French “ quinze jours,” which stands for a fortnight. 

The form of expression was likewise remarkable. When an event took place 
on the Calends, Nones, or Ides, it was said to happen, Calendis — Nonis — ■ 
Idibus Ianuariis — Februariis, & c. or Ianuarii — Februarii, &c. ; (sc. mensis;) 
when it took place on the day before one of these divisions, then it was said to 
happen, Pridie Calendas — Nonas — Idus Ianuarias — Februarias, &c. ; but in 
other cases the formula generally employed was, Ante diem tertium — quartum — 
quintum — sexlum, &c. Calendas — Nonas — Idus Ianuarias — Februarias, & c. 
Thus the 31st of January was, Pridie Calendas Februarias ; the 6th of March, 
Pridie Nonas Martias ; the 12th of April, Pridie Idus Apriles ; the 27th of 
April, Ante diem quintum Calendas Maias ; the 2d of May, Ante diem sextum 
Nonas Maias ; the Gth of June, Ante diem octavum Idus lunias; the 15th of 
August, Ante diem decimum octavum Calendas Septembres. Sometimes, but 
less frequently, the preposition is omitted, and the numeral put in the ablative. 
Thus we find, Quarto Calendas Septembres, for the 29th of August ; Dccimo 
sexto Calendas Novembres, the 17th of October ; Quinto Idus Decembres, the 
9th of December, and so on. In ancient monuments and old MSS., the words 
Ante diem are very frequently indicated by initial letters only, A.D., and the 
number by the Roman numeral — thus, A.D. IV. Idus Octobres ; A.D. VI. 
Calendas Decembres ; A.D. III. Nonas Novembres ; or farther abbreviated, 

A D. IV. Id. Octob. ; A.D. VI. Kal. Dec.; A.D. III. Non. Nov. The Ante 
diem, or its abbreviation, arc often omitted altogether, and the numeral stands 
a l one _ IV. Id. Octob. ; VI. Kal. Dec. ; III. Non. Nov. 

Scaliger and others have attempted, with no great success, to account for the 
origin of the expression Ante diem tertium, &c. instead of what would appear 
to be the more natural form, Diem tertium (or, die tertio ) ante. 8 However the 

1 Suetnn Cal. 15. 

8 Sueton. Dom, 13. Macrob. S. L 12. 

* We have in Tacit. Ann. XII. 69, tertie ante IdusOctobres,\)VLt such a combination is rar« 
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phrase may have arisen, the combination ante diem appears practically to have 
been a formula, which was regarded as a single word, and hence we occasionally 
find another preposition prefixed to the ante. Thus Cic. Phil. III. 8. — In ante 
diem quantum Calendar Decembres distulit, i.e. He put off (the meeting of the 
Senate) to the 28th of November ; and again, Ep. ad. Att. III. 17. — De Quinto 
fratre nuntii nobis tristes nec varii vcnerant ex ante diem Non. Inn. usque 
ad Prid. Kal Sept. i.e. From the Nones of June until the day before the Calends 
of September. Nay, we even meet with ante diem introduced adverbially where 
no date is given, as in Caes. B. C. I. 11. — Ante quem diem iturus sit, for quo 
die, and the Greek writers translate the phrase literally, when computing time 
according to the Roman fashion. Thus Plutarch 1 tells ns that Rome was 
founded ij.xeox r ? si/dexes KxXxvliZv 'Slaiuv, i.e. 21st April. 2 

Intercalation of tlic Julian Vcar. — The day added every fourth year, as 
explained above, was inserted in February, immediately after the festival of the 
Terminalia, which fell VII. Kal. Mart. (23d February.) In such years, the 
6th day before the Calends of March ( VI. Kal. Mart.) was repeated twice, 
from which circumstance the day inserted was termed Bissextum, 3 or Dies 
Bissextus, 4 * and the year itself Annus Bissextus. 6 The adjective Bissextilis, 
from whence comes the modern word Bissextile , is a barbarism. We find that 
the Roman lawyers decided that of the two days which were called VI. Kal. 
Mart, the latter, or that nearest to March, was, strictly speaking, to be con- 
sidered in all contracts as the inserted day ; but that since these two days were 
one in the eye of the law, any person bom on the inserted day was, in ordinary 
years, to consider the VI. Kal. Mart, as his birth-day, while any person bom 
on the VI. Kal. Mart, in an ordinary year, was, in the Annus Bissextus, to 
consider the former of the two days called VI. Kal. Mart, as his birth -day. 4 
The edict published by Julius C«sar which explained the changes introduced, 
and pointed out the steps to bo followed, in order to secure regularity for the 
future, seems to have been expressed ambiguously. The Julian Era commenced 
on the 1st of January, B.C. 45 ; Caesar was assassinated on the Ides of March, 
the year following, and almost immediately after the Pontifices fell into an error, 
and inserted a day every third year, instead of every fourth. This was continued 
for thirty-six years, in the course of which twelve days were added, instead of 
nine, when the mistake was rectified by Augustus, who gave orders that the 
insertion of the bissextum should be omitted for tw-elve years, by which a com- 
pensation would be made for the three supimumerary days, after which the inser- 
tion was to proceed regularly every fourth year, according to the original inten- 
tion of the author of the Calendar. 7 A slight correction must on this account 
be applied to the dates of events which took place within the above period of 
thirty-six years, when they descend to days. Thus the battle of Actium, which 
we are told was fought on the 2d of September, B.C. 31, really happened on 
the 3d. 

tVundinae. — From the earliest times the Romans made use of a week of eight 
days. During seven days the husbandman devoted himself to his rural toils, 

1 Vit. Rom. 12 

* Observe also Caes B.C I 6. Is dies erat an f e diem K Cat. Aprilis, and Liv. VL I. Tumd* 
diebus religions agitari coeptum, diemque ante diem X V. C ale n das Sextxles . . . insignem . . . 
feeerunt. 

* Censorin. 20 Amro Mar. XXVI. 1. 

4 Ulpian. Digest IV. iv 3. 

§ Augustin Ep. CXIX. ad Januar. c 7, See also Macrob. S. I. 14 

* Digest. IV. iv. 3. 

J Macrob. S. I. H. Plin. H.N. X VIIL 57. Sueton. Octav. 2& Solin. Poljb. I 
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and on the eighth he repaired to the city to transact business, and exercise his 
political privileges. These market days were called Nundinae , a word evidently 
formed from Nonus, because, according to the Roman method of computation, 
they recurred every ninth day, nono quoque die. We have seen above (p. lio) 
that in the year B.C. 98, a law was passed by the Consuls Q. Cmcilins Metellus 
and T. Didius, thence called Lex Caecilia Didia, which, among other provi- 
sions, enacted that every bill should be exhibited for the inspection of the people 
for three market days before it was submitted to the Comitia. This space of time, 
which could not be less than seventeen days, was from that time forward called 
Trinundinum or Trinum Nundimm. 1 The Nundinae ran on with perfect 
regularity ; but it was considered unlucky for them to fall upon the first day of 
the year, or upon the Nones of any month. 2 Such coincidences were carefullj 
guarded against in the infancy of the republic by the priests, who controlled the 
Calendar, and even so late as B.C. 40, five years after the adoption of the Julian 
reform, an extraordinary day was inserted to prevent the first of January in the 
following year from coinciding with one of the Nundinae, 3 the superstition 
having been revived, it would seem, by the circumstance that the war of f.epidus 
(B.C. 78) broke out in a year which commenced in this inauspicious manner. 

The Jewish week of seven days ( Hebdomas ) was known to the Romans from 
the time of Pompeius, but was uot generally adopted until after Christianity 
became the established religion of the State. 

C'lnssificntion of Oars. — We may now proceed to explain the epithets by 
which the days of the Roman year were distinguished individually, when con- 
sidered with reference to religion and the ordinary business of life. 

Vies Fasti were the days upon which the Courts of justice were open, and 
legal business could be transacted before the Praetor, the Dies Nefasti were 
those upon which the Courts were closed. Certain days were Fasti during one 
portion, Nefasti during another, 4 and such were named Intercisi, (halved,) or, 
according to the more ancient form of the word, Endotercisi. 

All days consecrated to the worship of the Gods by sacrifices, feasts, or 
games, were named Festi; those hallowed by no such solemnities, Profesti. 

The holy days ( Feriae , Festa ,) included under the general denomination of 
Festi dies, were divided into two classes, Feriae Publicae, and Feriae Privatae , 
the former celebrated by the community at large, the latter peculiar to particular 
clans, families, or individuals. The Feria' Publicae again were either, 

Feriae Stalivae, observed regularly every year on a fixed day, such as the 
Terminalia on the 23d of February, the Festum Annae Perennae on the Ides 
of March, and many others ; or, 

Feriae Conceptivae, observed regularly every year, but on days fixed by the 
priests or magistrates for the time being. Such were the Feriae Latinae, the 
Senientiva, Compitalia, &e. There were also 

Feriae Imperativae, extraordinary holidays, being for the most part days of 
supplication or thanksgiving, appointed by the magistrates on occasions of 

1 See etc. Phil V. a Ep. ad Att. II. 3. Ep ad Fam XVI 12. Liv III. 33. Quintil. I. O. 

II. iv 35. 

2 Maerob S. I. 13 Dion Cass. XLVIII. 33. See also XL 47. 

3 We cannot doubt, however, that a day would be subsequently dropped to compensate for 
this irregularity. 

4 Fartui is derived from far, or from fart, as being the days on which it was lawful for the 
Praetor to n eak the words which expressed his jurisdiction. Thus Macrobius S I 1G — 
IxTERCIS! —illorum enim fiierum quibnsaam hurt* far fat, quibutdam far non est tuit direre nam , 
eum hrtrlia caeditur, fari nefas eft : inter caeca et por recta fari licet : rurtus , cum adoletur , 
non licet. 
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national distress or triumph. We ought also to notice Dies Comitiales, days on 
which it was lawful to hold assemblies of the people, being for the most part 
such as were neither Fasti nor Festi nor Intercisi. 

Nor ought we to forget the Dies Atri, on which it was thought unlucky to 
undertake any business of importance. To this class belonged the day after the 
Calends, Nones, and Ides of each month, as we are told by Ovid. Fast. I. 57- 
Macrobius gives a full account of the origin of this superstition (I. 16.) 

Faaii. — For nearly four centuries and a-half after the foundation of the city, 
the knowledge of the Calendar was confined to the Pontifices alone, whose duty 
it was regularly to proclaim the appearance of the New Moon, to announce to 
the people the days of the month on which the Nones and Ides would fall, and to 
give notice of the Dies Festi, Fasti, Nefasti, and Comitiales. These secrets which 
might be, and doubtless often were, employed for political ends, were at length 
divulged in the year B.C. 314, by Cn. Flavius, (see p. 288. 376,) who drew 
up tables embracing all this carefully-treasured information, and hung them up 
in the Forum for the inspection of the public. 1 From this time forward documents 
of this description were known by the name of Fasti, and were exhibited for 
general use in various parts of the city. They contained, for the most part, an 
enumeration of the days of the year in regular order ; to each was attached a 
mark pointing out whether it was Fastits, Nefastus, Intercisus, Comilialis, 
Ater, &c. ; the position of the Nones and Ides, and different Festivals, was also 
laid down, and sometimes a brief notice of some great victory, the dedication of 
a temple, or similar event, was added, especially in later times, when in this 
manner a compliment could be paid to the reigning prince. 

These Fasti, in fact, corresponded very closely to a modern Almanac, and the 
poem of Ovid which he entitled Fasti may be considered as a poetical Year- 
Book, or Companion to the Roman Almanac, according to the order of the 
Julian Calendar. All the more remarkable epochs arc examined in succession, the 
origin of the different festivals is explained, the various ceremonies described and 
such illustrations added as were likely to prove useful or interesting to the reader. 

Several specimens of Fasti, or ancient Almanacs, engraved on stone, have been 
discovered at different times more or less perfect, and copies are to be found in 
the larger collections of Roman antiquities and inscriptions. 2 

Upon a careftd examination and comparison of the marks by which the days 
of the year are distinguished in these monuments, we obtain the following 
classification : — 


38 days are marked, F. 

63 — N. 

54 — N. P. 

1 — F. P. 

2 — Q.RexC.F. 

1 — Q. St. D. F. 

8 — EN. 

181 — C. 

17 — Sine Nota. 


365 


1 Liv. IX. 46. Val. Max. It 5. Macrob. S. I. 15. Cic. pro Mur. II. 

> 8oe Graevius, Thesaurus Antiqq. Romm. Vol VIII.: Gruter . Corpus Inscrip. I.att: 
Fogqmi, Fast or urn Verrianorum reliquiae, &.C.: Van Vaussen, Animadverps. ad Fastos Rook 
Mcros, kc. 
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F. denotes Fastus ; N. Kefastus; N. P. Nefastus prior e, (parte,) that is 
Afc/faftu in the early part of the day, and therefore we conclude, Fastus in the 
after part; F. P. Fastus priore , the converse of the preceding; Q. Rex C. F. 
Quanclo Rex Comitiavit Fastus ; that is, Fastus after the Rex Sacrificulus 
has performed sacrifice in the Comitium , this mark is attached to the 24th of 
March and the 14th of May ; Q. St. I). F. Quando Stercus Defertur Fastus ; 
that is, Fastus after the sweepings and other filth have been earned out of 
the temple of Vesta and conveyed to the Tiber, a ceremony performed once 
a-year on the 15th of June, as we ieam from Ovid and Varro,- EN. Endo- 
tercisus; C. Comitialis. 

There is some difficulty in explaining the difference between the days which 
were N. P. and those which were EX. The Ides of each month were X. F. and 
most of the other days bearing this mark were sacred to different deities, while 
those marked EN. do not appear to been hallowed by any solemnity whatever. 

The Fasti just described have, to prevent confusion, been called Calendaria 
or Fasti Calendares ,’ and must he carefully distinguished from certain composi- 
tions also named Fasti by the ancients. 

These were regular chronicles in which were recorded each year the names of 
the Consuls and other magistrates, together with the remarkable events, and the 
days on which they occurred. The mo-t important were tiie A Minks A tarimi, 
kept by the Pontifcx Maximus; but similar records appear to have been 
compiled by other magistrates, and by private individuals, and we find mam- 
allusions to works of this description, which must have afforded valuable mate- 
rials to the historian. 1 2 3 

In the year 1547, several fragments of marble tablets were dug up at Rome, 
which were found to contain a list of Consuls, Dictators, Censors, &c. from the 
foundation of the city, until tiie age of Augustus. These were collected and 
adjusted as far as possible, and deposited by Cardinal Alexander Farnese in the 
Capitol, from which circumstance they have been styled the Fasti Capitolini 
and similar collections derived from different sources have received the names of 
Fasti Consulares, Fasti triumphales, and the like. 

We may now turn our attention to the Roman Calendar as it existed in ages 
more remote, and to the different forms which it assumed before the Julian Era. 
Every- part of tin’s subject is involved in darkness and uncertainty, and the 
statements of the ancient writers, who appear to have been themselves very 
ignorant in such matters, are most perplexing and irreconcileable. 

Year of Koniulus. — There can be little doubt that a year was in use among 
the Romans in the earliest times, and therefore denominated the Fear of Romulus, 
which consisted of 304 days, divided into 10 months — Martins , A prills, Muius, 
Junius, Quintilis, Sextilis, September, October, November, December. Of 
these, March, May, Quintilis, and October, contained 31 days, tiie rest 30. 2 
That the month of Marcli was originally the first in the year is sufficiently 


1 These expressions are not classical. 

2 See Hor C III xtii. 1. IV. xiii 13 S. I. Hi. 112. 


3 Among the older histoiians, Licimus Macer and Penestella maintained that the Romans 
from the lirst employed a sofar year of J2 months, (see Censorin 20. and Plutarch also 
Vit Num. IS ) that the number of the months was originally 12, and that the number of 
days in each varied from 20 to 35, the sum total being 360. Rut on the other side we have 
Junius Gracchanus, Fulvius, Varro, and others, (see Censorin as above > to whom we mav 
add Ov. Fast 1.27.43. Ill 09.119 151. Aul. Gell. Ill 16. Macrob. S I 12 Sohn Polyh 
1.; all of whom speak without any doubt of the 10 months year The number of da\s in eech 
month is given by Censorinus, bolinus, and Macrobius. 
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proved bv the names of those which follow June, namely Qnintilis or the fifth 
month, Sextilis the sixth, September the seventh, anil so on to A camber the 
tenth. In addition, many sacicd lites and ancient customs long retained point to 
the same conclusion. On the tiist of Match, the holy fire wa* lenewed on the 
altar of Vesta; at the commencement of the month the old laurel* were taken 
down fiom the Regia. from the lion.-es of the Fb twines, and from the difleient 
Curiae, and replaced h\ fie-h blanches ; sacrifices were offered to Anna P> t atria, 
the goddess of the circling \eai : the salaiics of instructors were p.n l : the taxis 
farmed out : and matrons gave an rnteitaimnent to the Have*, a- the ina-tn- of 
families did on the Saturnalia . the object of the latter bcinu to ieuaid the 
domestic'' for their industry dm im; the year that was past, of the hamer to 
stimulate their exertions fm the future 1 

The year of .‘>04 days eui respond.- with the course neither of the miu i..u of 
the moon, and many hypothec- lav been formed with regard to its oii^in and 
import. By far the most ingenious and piofimud of thc-e. -«» into'niou- indeed 
that it almost carries conwetion. i.- the theory propomidi d by Niebuhr, He 
supposes it to have been emphned along with a lunar \eai lor the puipo-c of 
making the solar and lunai \ ears coincide at certain fixed epo* h-. He inoj.*ov< r 
finds traces of it in history at a peiiod long after it is generally believ'd to have 
fallen into di-use, and by it* aid explains several of the ehiouological au nnahi- 
and contradictions so fiequent in the early annals. Hi- calculation- arc too inti T- 
cate to be developed here, but well deserve the attention of all interested in such 
researches. 2 

Year «r Numa. — The year of Romulus was succeeded by a pure lunar year, 
intioduced. according to the prevailing tradition, by Numa, 3 who retained the 
names of the ten months already in u«e, and add'd two nioie, Iannarius , from 
the god Ian us, and Fehrnarin fiom Ftbruu s\ the deity who pre-ided over 
expiatory rites. 

Hie true length of a lunar month, that i-, the inteival between two succo.-.-ivo 
New' or I nil Moon*, is 2ft day*. 1 J hours, 14 ininut«’s, 2 S7 second-. and hence 
tw'ehc lunai months contain .ft, “>4 days. 8 Imm-, 4-S minuti -. .ft -. coiids. The 
Athenian* mode their lunar year con.-i«t of ftfti da\*; but Numa. induenced, it 
is said, by the tiitue attributed to odd nuutbcia. 4 added nu«>tln r to make up 
355. 

Calendar, Xotmo — Each month was divided into tlnce periods by 

the ( alt talar. ASonae, and I <lus. The Catcntlae marked the first of the month, 
the day following the evening upon which the slender crescent of the New A loon 
was first v-ible in the sky ; the Nome the First Quarter ; the hi us the Full 
Moon. The origin of these terms must he explained. Macrobius lias preserved 
the record of the ancient practice (S. I. 15.) 

Pnsris ergo tempnnbus, anttqnam Fasti a Cn. Flavin scriha writi* patrihns 
in omnium nntituun pmdo'CiMir, Pan t i/ici Minor i hacc provincia ddegabatur , 
ut novae buine ptitnvm olnervarct athpertum, visamqne Regi Sacrijieulo nun- 
tiaret , Hague sarrificio a Rege et Mi no re Pontifice celtbrato idem Pontifcx, 
Kalata, id est , vocata in Capitnlinm />/< be iuxta Curiam Kulabram, quae 

I See Macrob. S. I. 12. Ov. Fast Iir 135 *=eqq. Plutarch a R 19 
J Niebuhr’s Roman Historv, Vol I Chapter “On the secular c\cie *’ 

; 2f> bohn I Mscrob S I. 13. On the other hand Junius Gracchanus main- 

• y^tCensorm. 1 c ) that this change was introduepd by Tarquinius (Priscus.) 

inus Virgil E. VIII. 7=i — Numero dens impare gnudet Plin. HN XXVIII. 5— Impare* 
numeros ad amnia rehementmret credimwt ; and Paulus Diaconus s v. Imparem, p. 109— /w»* 
parein numeruin antiqui pi o'p^riorem hominibui ew crediderunt. 
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Casae Homuli proximo, est , quot numero dies a Kalaidis ad Nonas superessent 
promintiabat : et Qcintanas quidem dicta quinqnns verbo Settimanas 

repetito septies praedicahat , verbum an tun xuxZ Graccnm cst, id cst, voco, et 
hunc diem qui ex his diebus qui Kalcircntur primus esstt, placnit Kalcndas 
vocari. June et ipsi Curiae , ad quam vocahantur , Kalabrae nontin datum cst. 
Ideo autem Minor Pontifex nnmeram dicruni qui ad Nonas sup cress tut 
Kalando prodebat , quod post novam lanam oporlcbat Nonarum die jmpnlares 
qui in agris cssent conjluere in urbem acccpturos cciusas jiriarum a Rege 
Sacrorum , scripturosque quid esset 10 mense faciendum. 

It appears from this that the Kaleudae were derived from Kalo, the same with 
the Greek x.ct'hu, because immediately after the appearance of the New Moon, the 
people were called together that they might be told on what day the Xono would 
fall. It must he observed that the New Moon in question was not the a^timiomi- 
cal New Moon 01 period of conjunction, but the first appearance of the docent in 
the evening twilight. Now, according to circumstances, the New Mnou is some- 
times visible on the evening alter conjunction, sometimes not for two or three 
days. Hence the Nous or First Quarter would fall sometime** as caiiy as the fifth 
of the month, sometime’ a? late a** the seventh ; and thus the Idis or Full Moon 
would fall 'onmtnnes a- 5 eatly as the thirteenth, sometime’ as late as the fifteenth. 
The pontilf’ appear by ancient custom to have been confuted to the extremes, 
and lieiin* at cording t* » the appearance of the New Moon they proclaimed that 
the None* would be on the fifth, in which c-a-c they were called QmntiUtar. or 
on the s< venth, and then they were called & ptimauae. Idas is domed hum an 
Ftiusean vnb idttm\ % signifying to divide , because the Full Mimii <it\ ule-* the 
lunar months ; Nunn is the plmal of Nouns lk the ninth,'’ beeaiw tv- Nones 
were always just nine days befoie the Ides, according to the Koman of 

computation explained above. 

January and February having been added to the ten months of the old year, 
a question arises as to the order of succession then or subsequently established. 

That February was in the first instance the last month of the year, seems 
scarcely to admit of doubt ; thus C’iceio de Legg. II. 21. — Venio nunc ad 
Maui am iura , quae inaiorcs nostri et sopientissime instituerunt et religiosis- 
sime coluerunt. Fibruario antem mense , qui tunc extremus anni mens is erat , 
mortuis parentari volucrunt, — and Varro (L.L. VI. § 13.) — Termin' alia, quod 
is dies anni extremus constitntus. Duodecimus enim mensis fuit Ftbruarius. 1 
"VFe have no satisfactory evidence to determine the epoch at which January 
and February became the first and second months. Plutarch supposes them to 
have been from the first the eleventh and twelfth. According to Chid, who 
supposes them to have been added by Numa, January was placed at the K g in- 
ning of the year, February at the end, and the new arrangement, by which 
February was placed second, was introduced by the Decemvirs. 2 It is peifectly 
clear, however, ft uni the various ceremonies described above, that Mutch must 
have been looked upon as the commencement of the year at the time when those 
rites were established. Januanus, therefore, may have been called after Janus , 
the deity presiding over the beginning of all things, not because it was the first 
month of the sacred or of the civil year, but because it was the month which 

See also Paul Piac. s.v Febrnarms. p 85, and Servius on Viri? G 1.43 Macro! tin « S 
IJ ’.3 asserts that January and February were placed by Numa as th** first and second 
months of the year, and m the last quoted chapter contradicts himstlt downright —Omni 
intercalation i men sis Februaruts depntatas est, qnonwm is ultimus anni erat. 

9 Fast 1L 49. 
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immediately followed the winter solstice, when the sun mav be said to resume 
his career. 1 We know that from B.C. 153, the consuls always entered upon 
their office on the 1st January, but v.e cannot positively assert that this day 
was considered the first of the civil year before that time, although it undoubt- 
edly was looked upon as such ever after. 

intercalation of the i^unnr Year, — The lunar year of the Greeks consisted 
of 354 days, that of the Romans of 355, while the length of the solar year, upon 
which depends the return of the seasons is 365 j days nearly. Hence almost all 
nations who have adopted a lunar yeai have had recourse to intercalation : >\ that 
is, to the insertion of additional days or months from time to time, which, if 
managed skilfully, will nisine a cmrupondencc between the civil and natural 
year at fixed period*, and prevent the dislocation of the seasons. The insertion 
of a day every fourth year in the Julian Calendar, which lias no lctWcnce to the 
moon, is also an intercalation , the object being to compensate for the error 
arising from making the solar year connst of an exact number (365) of days, 
instead of 365|, and we shall see how it became afterwatds necessary to modify 
this intercalation in order to compensate for the ciror arising from supposing 
the solar year to be exactly 365.25 days in length, instead of 365.242264, &c., 
as it really is. 

Octaettris of the Athenians . — If we reckon the lunar month at 29^ days, and 
the solar year at 365^ days, and the earliest astronomers did not arrive at 
greater accuracy, then twelve lunar months, or 351 days, will fall short of a 
solar year by 11^ days, which in eight lunar years will amount to 90 days. If, 
therefore, in the space of eight lunar years we add three lunar months, or, in 
other words, make three lunar years out of every eight ennsi-t of thirteen lunar 
months instead of twelve, then at the end of eight years there will be a difference 
of only one day and a-half between the solar and lunar yea is. This correction 
was at one time employed by tin* Athenian*; the intercalary months were added 
at the end of the thud, fifth, and eighth years, and the period, or to u>e the 
technical plnasr, the ///»•/* of eight year." wn- teimed iy.rcttTr.n;. 

('neb nf'Mtbnt. — \\ ith the pi"cn-"> of "cmiiee a nioic eomenhnt collection 
was intioduml. According to the nn»t aremate < alcnl.ition-. 


19 Solar years contain 

235 Lunar month* > ( .ntain 

or, 1 9 Lunar years ami 7 months \ 


6! >39.6030 1 6 


G939.G>>71S 


days. 

days. 


so that if seven lunar months are intercalated dining nineteen lunar years, or if, 
in other voids, seven out of cveiy nineteen lunar years are made to consist of 
thirteen lunar months instead of twelve, then the difference between the solar 
and lunar years at the end of that period will amount to only' .084164 of a day, 
and the eiror will be less than one day in two hundred years. This h/vsetoe- 
x.ccTr,ot$, or cycle of nineteen years, is usually named, from its inventor, the 
Cycle of Me t<»). and came into use at Athens on the 16th of July, B.C. 432. 
It was afterwards corrected by' Calippus of Cvzicus, who invented a cycle of 
seventy-six years, which in its turn was corrected by Hipparchus, who invented 
a cycle of three hundred and four years. 

It seems to be certain that the Romans for a considerable period made use of 
a pure lunar year, the introduction of w Inch, as we have seen above, was usually 


l Bruma novi pnma eit, vetemque nwissima toli n : 

Prtnaptum captunl Phoebus et annu\ idem . — Fast. L 163. 
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ascribed to Xuma, and it can scarcely be doubted that intercalations were 
employed resembling some of those described above, in order to bring about a 
correspondence with the solar or natural year. On this subject, however, the 
ancient writers are silent, with the exception of Livy, (I. 19.) but unfortunately 
his language is extremely obscure, and the text of the passage disputed. 

The intercalations which we do find described by Macrobius, C'ensorinus, and 
Plutarch, and which were certainly in use at the time of the Julian reform, 
belong to a system essentially different. The scheme which they describe is the 
following. The year of Xuma consisted of 355 days. The Romans having 
become acquainted with the Grecian Oetaeteiis, according to which 90 days 
were to be intercalated in a cycle of eight years, applied it thus. They inter- 
calated at the end of every two years a month, which consisted alternately of 
twenty-two and twenty-three days, thus making up the sum of 90 days at the 
end of eight years. 1 It was soon discovered, however, that the year of the 
Greeks contained 854 days only, while their own had 355, and hence it followed 
that in the cycle of eight years there was an excess of eight days. To remedy 
this, a new cycle was invented of twenty-four years, and in tiie last eight yeais 
of this twenty-four days weie omitted, sixty only being intercalated instead of 
90, thus compensating for the excess which would have taken place in the whole 
period had the full number been employed. 

At what time this (or any other) M-ttin of inteicalation was brought into 
u.-e, we cannot tell. The Roman antiquaries themselves were at vaiiancc. (some 
lefened the introduction of intercalations to Romulus, some to Xuma, some to 
Serviuf, some to the Decemvirs, while some hiouuht it down as low a- the con- 
sulship of Man ins Acilius Glahrio in the .Ltoliau war, 11. C. 191. 2 Whatever 
opinion we may adopt on this matter, it is important to attend to the following 
consideration. 

So long as wo make use of a year, the months of which are regulated by the 
phases of the moon, it is evident that ail intercalations employed to produce a 
eoi respondenee with the solar year, must be in the form of entire lunar months. 
As soon as a pciiod is inserted either longer or shorter than one lunar month, or 
an exact number of entire lunar mouths, from that time forward all regular con- 
nection betweeh the phases of the moon and the commencement of the months 
and years is destroyed. Ilcnce as soon as the Romans began to employ the 
intercalary months of twenty-two and twenty-three days, from that moment they 
virtually abandoned the lunar year, and adopted a solar cycle, the same in sub- 
stance as that afterwards perfected by Julius Ca?sar, but less accurate and less 
convenient. The old names of Calends, Xones, and Ides were retained, but 
these would no longer answer to the first appearance of the Xew- Moon, to the 
First Quarter, and to Full Moon, more than the first, fifth, and thirteenth of any 
month at the present time. Ideler believes the change from the pure lunar year 
to have taken place during the sway of the Decemvirs, an opinion of which we 
find some trace in Maciobius. 3 lienee he supposes that the Roman Calendar 
assumed three different shapes before the Julian reform. These he distinguishes 
as— 

I. The Year of Romulus of 10 months and 304 days. 

1 So Censorinus 20 nnd Macrob. S. I. 13. Plutarch, on the other hand, says that Nutna 

doubled the difference between the solar and lunar year, and thus made a month of 22 days, 
which was intercalated every alternate year, but makes no allusion to the month cf 23 days. 

3 Macrob. I 13. See also Cic. de Legg. II. 12. 

3 Macrob. S. 1 IS. It is cle.tr from Ov Fast. II. 51, that there tves a tradition that tho 
Decemvirs had made tome changes in the Calendar. 
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II. 1 he Yea r o f Kama, a pure lunar of 12 lunar months and 355 days, with 
suitable intercalations. 

III. The Year of the Decemviri, nominally a lunar year like the former, but 
which, from the intercalations employed, ceased to correspond with the phases of 
the moon. 

\Yc have not yet mentioned the distiilnition of the days among the twelve 
months of the year of 355 days. It was as follows : 1 — 


Januarius,., 

..29 

AprilD, .. 

....29 

Quintilis, ....."1 

October, ... 

..31 

Februarius, 

..28 

Mains, ... 

....31 

Sextilk 29 

November, 

..29 

Martin^ 

..31 

Junius, .. 

....29 

September, ...29 

December, . 

..29 


This arrangement, width remained in force until the Julian reform, is usually 
refen ed to the time of Minna ; but as the number of days in the different months 
is inconsistent with a lunar calendar, it can scarcely have been introduced until 
the intercalary months of twenty-two and twenty-three days were employed. 
The position of the Calends, Nones, and Ides was the same as in the year of 
Cmsar. the Calends always marked the 1st of every month, the Nones and 
Ides the 5th and 13th, except in March, May, July, and October, when they 
fell upon the 7th and 15th All dates of works written before li.C 45, must of 
course be calculated by the above table. Tlius when Cicero, in a letter written 
B.C, 51, says that be anived at the camp in Lycaonia, VII. Kal. Sept, we 
must not translate this “the 20th of August,” as we should do had it been 
written after the beginning of B.C. 45, but “the 24th of August,” because 
Sextilis at that time had 2!) days only. 

Plutarch names the intercalary month twice ; in the life of Numa he calls it 
in the life of ('osar, It is remarkable that this term 

is not to be found in am Ionium miter; Inn explosions mensis inti rralaris and 
Mm tit intercalarius being alone employed by them. 

The intercalations took place in the month of February, between the Tenni- 
nahti and the Ilrr/i/in/inm ; that is, between the 2,'id and the 24th, at least such 
was the rule, although it may have Incii liolatcd at times. The remaining five 
days belonging to lVbmaiy n ere added after the intercalary month, probably 
from some superstition; but all the calculations of time in intercalary years were 
founded upon the supposition that in such years February contained 23 days 
only. Thus in ordinary years, the day after the Ides of February was A.D. 
XVI. Kal. Mart., but in the intercalary years, A.D. XI. Calendar Intel' - 
calares. The Terminalia in ordinary years fell A.D. VII. Kal. Mart., in 
intercalary years, Pridie Calendas Intercalates. 

The intercalary month had its own Calends, Nones, and Ides, with the addition 
of the epithet intercalates, the day after the Ides would be A.D. XV. or A.D. 
XVI. Kal. Mart., according as the month contained 22 or 23 days, the five 
remaining days of February being added, and in either ease the lier/iftiyium 
would always stand as A.D. VI. Kal. Mart. 2 

Irregularities in the Koran u Vear previous to the Julian reform. — 
We have seen that the whole management of the Calendar was originally in the 
hands of the 1’ohtijices, and even after Cn. Flavius had divulged the secrets of 
the Fasti, they retained the privilege of adjusting the intercalation. 3 This trust 
they shamefully betrayed, and to gratify their private animosities, or show 

1 Macri b. I. 1 4. Censorin 20. 

* For examples, see Fast. Capit. Liv. XX XVII. 59. Cic pro Quinct. 25. 

P rontificum Arhitrio intercUandi ratio permissa. Censorin. 20. 



THE ROMAN CALENDAR. 


423 

favour to their friends, in order that a magistrate might remain in office for a 
period shorter or longer than the law permitted, that a farmer of the taxes 
might be defrauded of his just right, or obtain an unfair advantage, they cur- 
tailed or drew out the year at pleasure, until the whole Calendar was involved 
in a degree of uncertainty and confusion, to which we can find no parallel in the 
history of a civilized people. 1 The ignorance which prevailed with regard to the 
years in which the intercalations ought to take place, and the mystery observed 
by the priests, is well illustrated by the expressions of Cicero. Thus in Ep ad 
Att. V. 21, we find — Cum scies llomac intercalate m sit, necne , velim ad me 
sc ribas ; again in Ep. ad Earn. VII. 2 — Quotidie rota facimus ne intercaletur , 
at qnam primum tevidere possimus ; and in Ep. ad Att. VI. 1. we find — Accept 
tnas liUias. *1 D. qnintum Terminalia ; that is, on the 19th of February, this 
singular method of fixing the date being employed to prevent ambiguity, since 
the day would be A.D. XI. Kal. Mart, in a common year, and A.D. VI. Kal. 
Inter cal. in an intercalary year, and Cicero knew not when he wiote, whether 
an intercalation had or had not taken place. 

Amin* t'oi>ra*ioni«. — Accordingly, when Ctcsar became Dictator, the year 
was about two mouths in advance of the seasons; the spring festivals hap- 
pened in what were nominally the summer months, and those of summer in 
autumn. 

To take a single example. — Cicero, in one of his Epistles to Atticus, (X. 17.) 
«a\s that at the time when he was writing his journey was delayed by the 
equinox. The date affixed to this letter i* XVII. Kal. dun. i.e 16th May. 

In order to remedy tluM* defects, it was found neec-siry to add 67 days to 
the year B.C. 4G ; these days were divided into two mteicalaiv months, and 
inserted between November and December. In tin's year the ordinary interca- 
lations of 23 days took place in Febiuary, so that it contained, in all — 


Ordinary length of year, 355 days. 

Intercalary month, 23 — 

Two additional intercalary months, 67 — 

Total, 445 days. 


Such was the year B.C. 46, which among modern chronologers has received the 
name of Annus Confusionis, although, as Idcler observes, Macrobius has more 
correctly termed it Annus Confusionis ultimus. 

Censorinus says that 90 days were added to that year, Dion Cassius 67 ; but 
there is no contradiction here, for the former includes the ordinary intercalation 
of 23 days in February, which is not taken into account by the latter. 2 The 
two additional months seem to have been called Mens is intercalaris prior , and 
Me ns is intercalaris posterior , for we find in Cic. Ep. ad Fam. VI 14 — Ego 
idem tamen cum A.D. V. Kale no as Ixtercalares peioues, rogatu fratrum 
tuorum venissem mane ad Caesar cm, &c. 

«,rrsorian Calendar. — The Julian Calendar was founded upon the suppo- 
sition, that the length of the solar or tropical year was exactly 365 days, 6 hours, 
or 365.25 days. Therefore 

1 ^ee Censorin. 20. Macroh. I. 14. Plutarch. Vit. Caes. 59. Ammidnus Marcelltuus 
XXVI. 1 Solinus I. 

2 See Censorin 15. Dion Cass XL1II. 26. Macrob S I 16. Plin H N XVIII. 17. 
Amman. I. c Macrob XXVI. 1. Suet. Ciesar 40. Ov. Fast. Ill 155 Appian B C IL 154. 
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The length of the Julian Year being 365d. Gh. 

But the rue length of the Solar Year being ...365d. 5h. 48m. 51 Ja 


It follows that the Julian Year is too long by Tim. 8£s. 

This excess in 10 years will amount to lh. 51m. 25s. 

— in 100 — 18h. 34m. 10s. 

— in 1000 — 7d. 17h. 41m. 40s. 


To correct this accumulating error, Pope Gregory XIII published a Bull in 
1582, by which it was ordained that common years should consist of 3G5 days, 
and that a day should be added every fourth year as formerly, with this differ- 
ence, that the intercalation was to be omitted in the last year of those centuries 
not dhi&ible by 4 ; and thus that 97 days instead of 100 should be inserted in 
400 years. 1 The Gregorian Calendar was almost immediately adopted in all 
Homan Catholic countries, and to compensate for the error already incurred, 10 
days were dropped. The change was not admitted into England until 1752, 
when 11 days were dropped between the 2d and 14th September, from which 
arose the distinction between Old and New Style. Russia and other countries 
which follow the Greek church, still retain the original Julian Calendar, and 
hence their dates are now 12 days behind those of the rest of Europe. 

According to the Gregorian scheme by which three leap years are omitted in 


400 years — 

Length of the Gregorian Year being 3G5d. 5h. 49m. 1 2s. 

True length of the Solar Year being 3G5d. 5k. 48in ol^s. 

Therefore the Gregorian Year is too long by 20 js. 


An excess which will not amount to 1 day in 4500 years. 

If the insertion of a day be omitted each 4000th rear — 

Length of year according to cycle of 4000 years, 3G5d. oh. 48m. 500s. 

which is too short by 1 second — a deficiency which will not amount to a day 
in 70.000 years. 

I,ri*frpiu. .vciilnm. — We may now' say a few words with legard to the 
longer divisions of time, the Ln\ttum and the Stculnm . 

The word Lust nun. (m-c p. 2ol.) derived tirom Luo. signified properly the 
expiatory sacrifice offered up for the sins of the whole people by the Censors at 
the end of every five yeais, the period during which these magistrates originally 
held office. Hence Lustrum was used to denote a space of jive year's, and the 
Censors in performing the sacrifice, were said Condcre lustrum , to bring the 
Lustrum to a close. Varro, in explaining the term, derives it from Lucre , in 
the sense of to pay — Lustrum nominatum tempus quinquennale a luendo , id 
est solvendo , quod quinta qnoque anno vcctUjalia ci ultrotributa per censores 
persolvebantur. (L.L. VI. § 2.) 

It is to be observed here that quinto qnoque anno , according to the Homan 
method of computation, might mean every fourth year, and quinquennale 
tempus , a term of four years , just as Cicero (De Oral. III. 32.) calls the Olympic 
games — Maxima ilia quinqncunalis celebritas ludorum ; 2 but since we know 

1 T hu9 ,«° \ nterea t ation takes place in the years 1900. 2100, 2200, ‘2300, 2500, because the 
numbers 19, 2 f . 22, 23, 25, are not divisible by 4, but all of these, according to the old system, 
would have been leap years 

2 This ia evidently in reference to the Greek expression rirrain^/v. 



THE ROMAN CALENDAR. 


425 


from other sources that the Censors originally held office for five years, and that 
the taxes were farmed out upon five years’ leases, the interpretation of the above 
passage is not open to doubt. We may add, that wherever the word Lustrum 
occurs in the older witters, it is always in connection w ith the duties of the 
Censors. 

When we come down to the age of Ovid, a confusion seems to have arisen, 
and the meaning of Lustrum was no longer definite ; in Amor. III. vi. 27. — 
Xo nil urn Train fuit lustris obsessa duob~s — it unquestionably stands for five 
years; and also in Fast. III. 119, where the 10 month year of Romulus is 
described — Ergo animi indocileset adhuc ratione carentes =*= Mensibus egcrunt 
lustra minora dccem , i.e. the Lustra were too short by 10 months. But with 
singular inconsistency, a lew lines farther on, (165,) where he is explaining the 
Julian Year, and the intercalation of the Dies Dissextus — Ilic anni modus est; 
m lustrum accedcre debet = Quae consummatin' }>artibus una dies — Lustrum 
must certainly denote four years. 

Again, in Tri-t. IV. x. 96. compared with the E. ex I’. IV. vi. 5. we see the 
Roman Lustrum identified with the Grecian Olympiad, each being supposed 
equal to five years. As we come down lower, riiny twice in one chapter (H.X. 
II. 47.) calls the four-year cycle of the Julian year a Lustrum; we find in 
inscriptions the intcnals between the successhc exhibitions of the Capitoline 
games instituted by Domitian, and celebrated every four years, designated as 
Lustra ; 1 and in the third century, the original foiee of the term seems to have 
been quite forgotten, for Censorinus, in defining the Lustrum or , h<;w« Magnus, 
seems to he ignoiant that it ever did differ from the Olympiad, or denote any 
pei iod but four years. 

This unccitainty may probably be traced to the irregularity with which the 
sacrifice of the Lustrum was performed. It was omitted sometimes from super- 
stitious motives, as when we read in Livy III. 22. — Census actus co anno. 
(B.C. 460,) Lustrum propter Capitulium cap turn, consulem occisum , con dt 
nligiosum Juit — and often from other causes, for upon looking over the Fasti 
Capitolini, in which the Censors arc registered, and the letters L. F. attached to 
the names of those who completed this rite, we shall find that although the usual 
interval is five years, yet not unfrequcntly six and seven were allowed to elapse, 
while occasionally it was repeated after four only. These facts seem to account 
for the inconsistencies of the later Roman writers, without going so far as Ideler, 
who maintains that Lustrum never was used for a fixed space of time. 

The duration of the Seculum was a theme of controversy among the Romans 
themselves in the days of Augustus. The historians and antiquaries seem all to 
have agreed that the Seculum was a period of ICO years, while the Quindeeem- 
viri, the priests to whom was intrusted the custody of the Sibylline books, 
reporing, it would seem, upon the testimony of their sacred registers, asserted 
that 110 years was the interval at which the solemn Ludi Sccularcs, which 
marked the close of each Seculum , had ever been and ought to be celebrated. 
The I.ocus classicus on this subject is in Censorinus fl7.) ” 

Censorinus has preserved also the conflicting statements w ith regard to the 
actual celebration of these games from the time of their institution, and his dates 
are all fixed by the consuls in office at the time. They arc as follows : — 


1 Gruter C. I. CCCXXXII. 3. Censorin 18 

2 bee also Varro LI. VI § 11 Paul Diac s.v. Seculars 1 I.udt, p 328. The corresponding 
passage in Festus is too much mutilated to afford anj information. 
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The first Secular games were 
celebrated according to... 


( Valerius Antias, A. U. C. 245 

-! The Commentaries of 
( XY-viri, 298 


The second, 
The third, .. 


The fourth, 


( Antias, 305 

^ XV-viri, 408 

( Antias and Liw, 505 

XV-wii, 518 

"Antias, Varro, and Livy, 0U5 

Pi'.o Censoriims, Oil. (iel- 
Iiu>, and Ca&sius Ile- 
' mina, who lived at the 

time, 008 

XV-viri, — G28 


The fifth by Augustns, A.U.C. 787 or B.C. 17 

The sixth bv Claudius, A.U.C. 800 or A I). 47 

The seventh by Domitian, A.U.C. 841 or A. I). 88 

The eighth by Septimius Severus, A.U.C. 957 or A. I). 204 


To attempt to discover the causes which led to this strange disagi cement would 
be absolute waste of time. Ve can scaicely hesitate to believe that the compu- 
tations of the XV-viri were trimmed to serve an end ; but it is rcmaikable that 
the period chosen by Augustus does not absolutely agree with their views, since 
the 5th games ought to have been held A.U.C. 738, and not 737, as they really 
were. 



A Standard-bearer and two Legionaries, from Trajan’s column. 
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THE MILITARY AND NAVAL AFFAIRS OF THE ROMANS. 


I. Military Affairs. 

In all discussions with regard to the Military affairs of the Romans, the exteni 
of the subject should never be forgotten. For nine hundred years they pursued 
an almost uninterrupted career of conquest, and thirteen centuries more passed 
away before the empire thus formed was completely dismembered. If we confine 
ourselves to the former period alone, and bear in mind that the whole energies 
of a large portion of the nation were devoted to the cultivation of war both as a 
science and an art, it becomes evident that the changes and modifications in 
general principles and in practical details introduced during that lengthened space, 
must have been almost countless, and that we shall be guilty of a grievous error 
if we suppose that statements which are true with regard to any one epoch will 
hold good for all. Wc nui«t therefore endeavour, a» far as our materials will 
peimit, to exhibit a dew of a Roman Army at epochs far removed from each 
Other, and tlm*, if possible, to fouu some idea of what took place during the 
intervals. With regard to one epoch only i> mir inhumation full and &atMucter\. 
PoM>iti<. himself an experienced commander, who, as the friend and companion 
of the \ winger Scipio, had the be>t oppoitunities of studying the military system 
of Rome, w hen the discipline of her armies was most perfect, and when the 
physical and inoral character of her soldiers stood highest, has transmitted to us 
an account of the Roman Army, as it existed when he composed his history, so 
complete in every particular that our curiosity is fully satisfied. With regard to 
other epochs, however, we depend entirely upon scattered notices contained in the 
classical writers ; but although these are very numerous, and are dispersed over 
the woiks of authors in even' department of literature, they but too often convey 
little instruction, for the writers and those for whom they wiote were so familiar 
with such topics, that there is \ery rarely more than a passing allusion, unaccom- 
panied by comment or illustration. In what follows we shall, in accordance 
with the plan hitherto pursued, restrict ourselves in a great measure to the period 
of the republic, adding a few explanations of the more important alterations 
introduced under the earlier Emperors . 1 

Constitution of a Roman Army. — A regular Roman Army, consisting of 


1 I would venture to refer for fuller information on some of the matters treated of in this 
Chapter to the articles, Acies, Agmkji. Ala, Castka. Exercitcs, Feciai hs. Ovatio, Spolia, 
Tsumphcs. written by me for the Dictionary of Greek and Roman Antiquities, edited by 
Dr. W. Smith. We may also refer here, once for all, to our great authority, Polybius, VL 
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Infantry ( Peditatus ) and cavalry, ( Eqitatus ,) was, in the earlier ages, composed 
of Roman citizens exclusively, who were enrolled in Brigades termed Legiones. 

As Latium and the rest of Italy were gradually subjugated, the different states 
received into alliance became bound by the terms of their respective treaties to 
furnish, when called upon, a contingent of soldiers, horse and foot These w ere 
enrolled in battalions distinct from those composed of Roman citizens, were 
designated Socii nomenque Latinum , or simply Socii, and were clothed, 
equipped, and paid by the communities to which they belonged. 

"When Rome had extended her dominion beyond Italy, foreign Kin^s or Chiefs 
in alliance with the republic frequently supplied bodies of troops, who, under 
the name of Auxiliares or Auxilia, served along with the Romani and Socii 
Thus as early as B.C. 218, we find Galli Eguites under Scipio at the battle of 
the Ticinus, and soon afterwards we arc told that no less than 2200 (duo millia 
peditum et ducenti equites ) of the Auxiliares Galli deserted to Hannibal (Liv. 
XXI. 4G. 48 ) 

Foreigners receiving pay, that is, Mercenaries in the limited sense or the word, 
were not employed until B.C. 213, when the Celtibcri in Spain offered to serve 
under the Roman Generals for the same hire which they had received from the 
Carthaginians, and their proposal was accepted (Liv. XXIV. 49.) For a con* 
siderable period, however, the mercenaries in a Roman Army were few in 
number, and consisted chiefly of Corps raised in particular localities, where the 
natives were celebrated for their skill in the use of some particular weapon. Such 
were the Slingers (Funditorcs) from the Balearic Isles, the Archers (Sagittarii) 
of Crete, and the Javelin-men ( Taruhtores ) of Mauretania. 

After the Social War, (B.C. 88,) when all the subject states of Italy were 
admitted to the full Civitas , the distinction between Romani and Socii altogether 
disappeared, and the armies from that time forward were made up of Romani 
milites and Auxilia, the latter being in part furnished by foreign princes who 
w r ere allowed to retain a nominal independence under the title of allies, but 
principally mercenaries recruited among the most warlike tribes of Gaul, Ger- 
many, Illyria, Pannonia, Thrace, and other frontier provinces. The number of 
these went on constantly increasing, and in the first century of the empire they 
already formed a large proportion of the really efficient troops. 

The Roman Soldier. — It was a fundamental principle in the Roman polity 
that the state had at all times a right to demand military service from its mem- 
bers, and hence every male citizen between the ages of seventeen and forty-six 
was bound, when required, to enrol himself in the ranks. But service in the 
Army was regarded not merely as a duty and an obligation, but as a privilege. 
For many ages, the only avenue to favour and power was by the patli of military 
distinction ; and as late as the time of Polybius, no one could stand candidate 
for the lowest of the great offices of state until lie had served for twenty yean 
in the Infantry or ten years in the Cavalry. Moreover, by the constitution of 
Servius Tullius, none were permitted to serve as regular troops, except Ingenui 
belongingto the five classes ; Libertini , Prolctarii, and Capite Ccnsi being alike 
excluded, except in seasons of great emergency, when all, without distinction, 
were called out, and even youths under seventeen and men above forty-six 
were enrolled. On one occasion during the second Punic War, when Rome was 
reduced to the last extremity, a large corps of volunteer slaves was raised, 
who eventually received their freedom as a reward for their faithful and efficient 
jijcLi One of the most momentous of the democratic changes introduced bj 
1 Liv X. 21. XXII 11. 57. XXIII. 32. XXIV. II. H. Aul. Gell XVI. 10. 
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Marius wa? t!ie free admission of the poorest citizens to the Jam* ions, 1 a measure 
which, es: eeiallv after the enfranchisement of the subject Hates in Italy, had 
the effect of introducing a new ela-s of persons, who, fn»m thi* time fhnraid, 
formed the great bulk of tlie oidinaiy h-\ie> Hut e\ on before this period, the 
social position of the Koman soldicis had by degree'- assumed an aspect totally 
different from that which it exhibited fbi the centuries after the foundation 
of the city. At fir*t, they were mere militia, calhd out to repel or retaliate 
the lu-'-tile incuiMons of neighbouring tube-, and as ?oon as the brief campaign 
was over, eacli man returned to his home and returned his peaceful occupations. 
But in projioition a© the power of the commonwealth increased, the wars in 
which it was involved became more complicated and tedious, and the same 
army was compelled to keep the Held for \ ears in succession, especially when 
the scene of operations was removed to Greece and Asia. Hence the characters 
of utizen and soldier, which were long imcpmably connected, gradually became 
distinct, the line <>f demarcation became more and more broadly marked, and 
after the time of Maims, the ranks were filled with men who were posseted 
of no propei ty whatever, who were dependent for subsistence upon their pay, 
and who were consequently soldiers by profession. It was not, howler, until 
the imperial government was established that the principle of maintaining at all 
times a large standing army was fully recognized ; but from that time forward 
military men formed a large and powerful order in the state altogether distinct 
from civilians. 

Levying ."Soldiers. — The Senate, at their first meeting after new Consuls 
entered upon office, voted the number of troops to be raided for the current \ car, 
and the Consuls then made proclamation (edixerunt) of the day on which they 
proposed to hold a levy, (Ddirtum habere,) giving notice that all liable for 
sci 'ice niu-t attend. The proceedings u.-ually took place in the Capitol The 
Consuh, s eatcd on their (’mule Chaii-*. ns^Nt.d by the Tribnni Militart <?, caused 
the tubes to he summoned in sucro-ion, the older being determined by lot. The 
li't of nil w ho were of the legal agc(.PA/.> Milthm^) wa« read o\ei, those 
individual- wue .-elected alio appeal'd i»m-t -uitable, and their names were 
enter. I on the nm-ter mil (lienee .'V//G r> <. rn//<crib, re W/Ax\) Under 
ordinmy < io -iinHai'ces, the youth came fbiwanl eagcily to volunteer their 
fcdviees: (dare Tiomhia ;) but if any one ab-ented hiiiwdij or. being present, 
refu=ed to answer when cited, (milithnn <h trcctulmt,) lie might be puni-hed 
summarily with the utmo-t scvuiity, and even sold as a slave , 2 unless a Tribune 
of the Plebs inti rfered on his behalf. 

After the number was complete, the militai v oath (Sacra mmtinn) was adminis- 
tered to all the recruits, (Sacramento ndupre s. Roy are — Sacrmncntum s. 
Sacramento dr "> rc\) in terms of wdiich they swore to obey their leaders, and 
never to desert their standards. It would appear from a passage in Paulus 
Diaconus compared with Polyhiu*, that one individual was chosen to repeat the 
formal words (verba croirepta) of the oath, while all the rest took upon them- 
selves the same obligation (inrahant in verba) by making the response Idem in 
HE. 3 After these preliminaries were concluded, the new levies were dismissed, 
notice having been given to them to meet at a given place on a given day. 

J Aul Gell L o Sallust. Iu? Sff 
J Liv. IV. 53 VII. 4 Cjc pro Caecin 34 

« Liv. II 24 III 20 IV. 53 VII 11. XXII. 3s Cic de Off. I 11 Caes BC 1.76. Aul. 
Gell XVI 4, Paul. Ohio, s v. I'raeiurntwne*. p 221. There is a very obscure passage in Livy 
XXII. 38. about a second military oath which no commentator has ever explained in a satis- 
factory manner. Comp Polyb VL H). seqq 
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When any panic arose, ( Tumultus ,) such as in ancient times was caused by 
the report of an inroad of the Gauls, ( Gallicus Tumultus — Tumultus Galhci 
fama atrox, &c.) the formalities described above were dispensed with, and all 
who could bear arms, young* and old, rich and poor alike, were called upon to 
rise in a mass fir the protection of their country, such soldier." being termed 
Tumultnnrii or Subitarii. Wiien, under similar circumstances, there was time 
to hold a levy, it was conducted with the utmost rigour, (ddidus omuls generu 
hvminuml) all the ordinary pleas of exemption, (vacation ts\) such as length of 
service or special indulgence, (hen cjic turn,) being suspended, and lienee the 
phrases — Scribtre txercitus sine alia vacation is venia — Dtlectus sine vaca- 
tion ibns. 1 

When a levy was about to be held at Rome, formal intimation wa> made to 
the allied states of the number of troops which they would lie required to furnish 
— Ikm ad Sue ins Latinuingue mm ten ad indites ex formula accipitndos 
mittnnt ; (Liv. XXII. 57;) and the same course was probably adopted with 
regaid to the distant Cohmiac Cnium lbmntnornm. 

It is manifest that after the te: urination of the .Social War, when all the 
inhabitants of Italy were admitted to the lights of Roman citizens, the system 
described above could not lu\e been pursued, at least exclusively. AUien, 
theiefore, \olunkei.s did not eoine fmwaid in sufficient numbers, persons termed 
( ’oitf/ntsib'/’is were despatched to dideient districts, who supei intended all the 
details of the Coiwiiption, which in thh ca-e was properly called Comjuidtio , 
a." opposed to (lie amient Jkb clns held in the city ; but eventually Comptidtio 
and D> i> etim were ii'cd indifleiuitly. Hence in Cicero and Caesar we meet with 
(lie phrases — JAnviltm if/c no.-t* /•, sup< rbissimo Ddectu it tlun>dma Con- 
ptimhauc colhctus (Cie. lYov. Cons. 2.) — In omnes partes legates Compiisi - 
lortstfue Dtlectns Inibuidi causa miscrant ; (Hirt. ilc bell. Alex. 2.) and under 
tiie empire, wc find Tiberius assigning as one of the reasons which rendered it 
necessary for him to make a progress through the provinces — Ddcctibus sup - 
plendos exercitus: it am voluntai ium milium deesse , ac si suppeditet, non eadem 
virtute ac modcstia agere , quia pltrunnpie inopes ac vagi sponte militiam 
sumant (Tacit. Ann. IV. 4.) A similar plan was adopted occasionally at an 
earlier period when great difficulty was experienced in procuring men, as in 
B.C. 212, when we hud two commissions consisting each of three individuals 
appointed — alteros , qui citra , altcros qui ultra quinquagesimum lapidem in 
pagis forisque et conciliabulis onincm copiam ingenuorum inspiccrent: ct, si 
qui roboris satis ad ferenda anna habere vidcrcntur , etiamsi nondum militari 
aetate essent, milites facerent (Liv. XXII. 6.) 

i.egio. — A Roman Army, from the foundation of the city, until the downfal 
of the Western Empire, always contained one or more Brigades, called Legiones, 
a term which comprehended Infantry, Cavalry, and, after the use of military 
engines became common, Artillery (MarJnnac — Tormenta ) also. The Legio, 
under the tepublic, was composed of Roman citizens exclusively ; and, therefore, in 
the earlier ages, an army consisted entirely of one or more Legion s, but after 
the subjugation ofLatium and other states, the words, Legiones and J.> giontrii 
Milites, indicated those who were Roman citizens, in contradistinction to the 
Socii and Auxilla. The number of Legiones raised annually, necessarily varied 
according to the demands of the public service. Originally, four was the ordi- 
nary number, two for each consul, and down to the close of the republic, two 

1 Liv. L 37. IL 26. III. 4. 30. VI. 6. VII. II. 28. VIII. 20. X. 2!. XXXV. 2. XL. 2& 
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Legions, with their complement of Socii and Auxilia, formed a Consnlaris 
Exercitus. During the Second Punic War, the forces under arms rose as high 
as eighteen, twenty, twenty-one, and even twenty-three Legions ; under Tiberius, 
the standing army amounted to twenty-five Legiones, besides Auxilia about 
equal in strength to the Legions, and the Imperial Life Guards. 1 The Legions 
were at first numbered according to the order in which they were raised, Prima , 
SccunJa . . . Dccima , &c., and when they became permanent bodies, thev 
retained the same numbers, like regiments in our own service, with the addition 
of epithets derived from various circumstances ; these epithets being, in many 
cases, rendered necessary by the fact, that different Legions frequently bore 
the same number. Then under the empire we read of the Prima Italica , the 
Prima Ailjutrix, the Prima Minervia, and the Prima Purthica ; of the 
Sexta Victrix and the Sexta Ferrata. So also there were five numbered 
Secunda , and five numbered 7'ertia , &c. The men belonging to the Prima , 
Secunda, Tcrtia ■ . . Duodevicesima . . . Vicesima, &c., were designated 
respectively, as Primani, Secimdani , Tertiani . . . Dnodeviccsimani . . . 
Ficrsimani , &o. 

Number of Pedites in a Legion. 1. The Legion, as established by Romulus, 
contained 3000 foot-sohliers, and we have no evidence of any increase or diminu- 
tion of this number dining the regal period. 2 2. From the expulsion of the 
Tarquins, until the beginning of the second Punic War, the number varied from 
■1000 to 4200, although, on emergencies, the strength was raised to 5000, and 
even 5200. 8 3. From the beginning of the second Punic War, until the age of 
Marins, (B.C. 100,) the number varied from 4200 to 5200, seldom falling 
below 5000, and, in some cases, rising as high as GOOD. 4 4. From B.C. 100, 
until the downful of the empire, the number varied from 5000 to C200. From 
the accession of Augustus, until the time of Hadrian, 0000 seems to have been 
regarded as the tegular complement. 8 

Number of Egnitcs in the L'jjinn. From the first establishment of the 
L'uion, until the tune of M.uiu-, the number of Cavalry seems to have been 
. Amiably 300, except in some rati! special cases, when it was augmented to 
5.J0 and to 4o0.° After the time of Marius, the Cavalry in the Roman 
aimies consisted chiefly of foreign troops, and, consequently, were not con- 
sidered as tunning part of the Legion. Down to the latest period, however, we 
find Cavahy, occasionally at ie.a-t, incorporated with the Legion, but not in 
regular fixed numbers, as during the first six centuries of the City. 

Organization of the Infantry in the Legion. This, as we have indicated 
above, must have passed through many changes, which it is impossible to follow 
step by step, in their gradual course, hut we are able to trace the general out- 
lines of the system at certain epochs widely distant from each other. 

1 Liv VIII 8. II 30. VII. 23. XXIV. II XXVI. 28. XXVII. 22. XXVI 1 XXVII. 36. 
Tacit. Ann IV. 4 

2 Varro L I- V. § 89 Pint, Rom 13 

8 Liv. YL 22. VII 25. XXVIII. 28 XXI 17 Dionvs VI 12 IX 13 Pohb. I 16 II 24. 

Ill 72 

< Liv XXII 36 XXVI. XXXVII 39. XXXIX. 38. XL i. IS 30 XLI. 9. 21. XLII 31. 
XLIV 21 Polyb III. If.? VI 20. 

5 Paul. Diac s.v. Sex mi t hum > t ducputormn, p 336. Plut Mar 35 Sul!. 9 Appian Mithrld. 

72. Lamprid. Alex. Sev. 30 Veget. II 6 Serv ad Yirg. .En VII 274. Isidor. Orig. IX. 
ill. 46 Suidas. Hesvchius. s.v. 

0 The Roman authorities, and Dionysius, all agree upon this point ; but Polybius, in one 
passage, (III. 107. comp II 24. ) states that the Cavalry of the Legion amounted to 200 under 
ordinary circumstances, and was increased to 300 in great emergencies only. Elsewhere, 
however, (VL 20.) he gives 300 as the number, without comment. For numbers beyond 
300, s«e Lir. XXIII. 34 XL 36. XL III 12. 
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(First Epoch.) We can say nothing of the state of matters until the time of 
Servius Tullius, whose division of the whole body of the citizens into Classes and 
Centuries, was inseparably connected with military considerations. Those 
possessing the largest amount of fortune, were bound to serve as Cavalry, while 
the arms, offensive and defensive, of the five Classes, were distinctly specified, 
and depended upon the means possessed by the members of each Class. When 
we take these statements in connection with the positive assertion of Livy, (4 III. 

8,) we cannot for a moment doubt, 
that the Legion, in the earliest times, 
was marshalled in one compact solid 
body, according to the principles 
of the Grecian Phalanx. The fore- 
most ranks were occupied by the 
citizens belonging to the first Class, 
whose fortune enabled them to provide 
themselves with a complete suit of 
defensive armour; the different por- 
tions of which ne have enumerated in 
p. Ufi, and which will be seen repre- 
sented in the annexed cut of a Greek 
heavy-armed warrior. Behind these, 
those of second and third Classes, less 
exposed, and therefore requiring less 
complete equipments, took their places, 
while those belonging to the fouitii and 
fifth Classes skirmished with missiles ; 
and when the conflicting hosts came to 
close quarters, fell into the rear of the phalanx, adding weight and consistency 
to the mass in the charge. 

(Second Epoch.) How long this system lasted, we cannot with certainty 
determine; but Livy says (l.c.) that the change took place postquam (Romani) 
stipendiarii facti sunt — that is, after the commencement of the siege of Yeii, — 
and conjecture has fixed upon Camillus the great Captain of the fourth century, 
as the individual by whom a new order was introduced. It is certain that in 
B.C. 340 we find that the unwieldy mass of the Phalanx had been broken up 
into three distinct lines, each line composed of small companies called Manipuli, 
the whole being arranged in such a manner that while each line and each com- 
pany could act separately, they mutually supported each other, and executed 
combined movements with great facility, rapidity, and precision. The details 
are given in the chapter of Livy, already twice referred to above, which is unfor- 
tunately obscure if not coirupt ; but although doubt may exist with regard to 
the force of some expressions, we can form a distinct conception of the leading 
features of the new system. The whole Legion when in battle order was arrayed 
in three lines. 

The foremost line (prima acics ) was composed of youths in the first bloom of 
manhood, (florem iuvenum puhescentiuni ad mililiam hulclat.) who w ere classed 
tocetlier under the general name of Hastati , and were divided into fifteen 
companies called Manipuli. which were drawn up separately at a short distance 
from each other ( distantcs inter se modicum spatium.) Each Manipulits con- 
tained sixty rank and file, two officers called Ccnturinncs, and one standard 
bearer called Vexillarius. Of the sixty soldiers in the Manipulus, twenty 

2 F 
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carried only a spear (basin') anil javelins, ( gaeset ,) the remaining forty had 
oblonc shields (scula,) and probablv bodv armour also. 

The second line was composed of men in the full vigour of life, (robustior 
aetas who were classed together under the general name of Principcs , and, 
like the II ntati y were divided into fifteen Manijntli. The whole of the Principcs 
were he.uily aimd, an 1 their equipments weie of the be-t kind (scufati omnes 
i nsifjn U>ns ina ow- a rm i s i 

The Unity 1/ "d/»di o» Hast, pi and Piinnpr s were cmnpiehended under the 
general name <4.1 > tipibi... 

The thiid !!’:■• v.ni’niiiji - like cm h of tin- two firmer, of fifteen 1 fa'dpnli^ 
but each m t'. • y ! ' ip ■’ . ■ t . thiol line w,i' diwded into three ms ti uk which 
were call* -d f’ " h* > m-. »a !i - *ti* «n !i »d it' s,ya»nt<* ‘•taud'ird. I n-h i the 
first 14 itlf't... in ea< a *•! t’u • tiip! M 'n'f :>>. w ••r** iangid the Tn >e> . \it<ran 
soldiers of n iid laavuv ; uinli i the vi "iid I’iSi" //tie’ Itunmi n.- • ^••n’ljer 
and le-s distinguished; nnd- r the third }'• n ,fi rn the .hv-j l. ^ to he 

depended upon than either of the forgoing. (minim i'' jidm'iat • , > ,/.) and 
therefore placed in the rear. 

The tactics of the period cannot be described m ire briefly or nv»ie doatly than 
in the words of the kUtoii.ui : — 

Ubi hi', <>)\ linibus exercitus instructus cs*ct, I la stud omnium ja imi pu-tnam 
inibanl. Si Hastuti profit gave hosMn non potent, pc tic pres, so cos n ntes 

in inter uulitt ordinnm Principcs rccip'n bant : tunc Principnm }>ugna crat; 
Hastuti seqnchantur : Triarii sub veil! Us con>i<lchant , sinistra mire par recto , 
scuta iniiisa humcris , fmstas subrccla cuspidc in terra Jim*, ham/ < ms gnani 
valla sipta inharrcrct cicirs , (t/n nf <. St a pud Principcs ipn/.pi' hand '■'ids 
pros] n re c *s t _ t pngnahnn , a prbna ucir a,} Trial ios sensim n f> ,l«mtm\ indc 
rein aim iti \nios nciil*s'»K, tpr'/n bd'ornfur, peon chin men In n,t. '/'/ iani ran - 
simp n f ‘ s. nhi in intci rnPa damm >■ mrum Pi nieipi s » t Ha ftp- / , n pt i,f y 
etf> up' i , ,'>np, % ' "is o ih,. • '/f ! md. ’ a,,t r as . nii'"po' c.u >,.■< nft annum , 
jam la.,’ ’a - p < p >•>/ n ’/, / 1 . m ! /, >n<> /.bunt; id • nit /'a in. !>il>< *> "■maim 
hast/. •> i • \ :■ f ir'> m .inti, no' • 'u np nfc a am ii v /// a>htam 
Hunt • lot. ; ha 

( Thiid L t Tli** jiiiiii ij !••' adopf.il in tin* 1 l'p". Ii piohably 

received the.r fail de\ . lopinent dm lug tin* wars ngam-t t h«* Samnites, the 
Giecks in SonOn-in Italy, and the ( 'aitii.igiiiiaii'-. Tin* 'I !■ ii <1 I’jioi h mav be 
regarded as evtuiding timn 15 < *. .'I" 1 ) t * Ii C. 100 or ln7. Heie cm* great 
authority is PoUhius, whoso remaik- 3 apply to a Legion of -iooo men. although 
the number ua> u^u illy greater in his day. 

The Legion, as during* the Second Epoch, was imrdialled in three lines, which 
still boie the names of IIa>/afi, Priurip ,.< , and frit ini. The Ilastad , 1200 
in number, \v< i e, as formerly, young men. and formed the fir-t line: the Prin- 
cipcs , men in the prime of life, also lgno in nmnbci. fumed the -econd 
line; while the Triarb , e^perienred ’veterans, C< in m mimher, formed the 
third line In addition to the^e, then* w. ( > ,i corps of light aimed .-kinni^hers, 
first organised 15. C. 211, at the -iege of Capua, (Liv. XX \ 1. 4.) under the name 
of V elites or Pnmihit.m s % Jnnu in numhei, who rejuc^ nted the irregular 
bodies termed .hw^i and Pnrarii in the emher ages. When the number io 
the Legion wars above 4000, the additional men were di^tiibiitcd equally among 
the Ilastati, Pi inn/ics, and I'ditis, the number of the Triarii being fixed 
at 600. 

Tie defensive arms of the Hastuti , Principe, and Triarii , were the same. 
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all alike being equipped in a full suit of mail, consisting of a helmet (galea) 
of bronze, a breastplate of chain or scale armour, (lorica.) or a small cuirass, 
(thorax s. pcctorale ,) a greave for one leg, (ocrtad) and a large shield, (scutum,) 
made of thick rectangular planks, four feet long and two and a-half broad, 
bent round with the convexity outwards, covered with hide and bound with 
iron. As to their offensive weapons, all were furni.-hed with the short, straight, 
pointed, two-edged Spanish sword ; (glad ins ;) in addition to which the Triarii 
bore long pike?, (hastac,) while each man in the Ilastati and Principcs carried 
two of the formidable heavy ja\ clins, upwards of six feet in length, called Pda. 
The Veldes had merely a light casque covered with skin, a round buckler, 
(parma,) a sword, and a bundle of darts (liastae red da res.) 

The Ilastati, Principcs , and Triarii were each divided into 10 Manijndi, 
and each Manipulns into two Coitnriae , so that every Legion contained 30 
Manipuli and 60 Cuituriae. The Vdites were not divided into Maniples and 
Centuries, but were dispersed equally among the three heaty armed lines, The 
word Ordo is very frequently employed as equivalent to Caitnria , and rarely as 
equivalent to Manipulns. (See Liv. VIII. 6, and compare XLII. 34.) 

As early as the second runic War, perhaps earlier, (Aul. Cell. XVI. 4.) the 
Manipnli of the Legion were combined together in battalion* called Cohortcs. 
Each Legion contained ten Cohurt* *; each Collars contained three Manipuli 
nr six Cndunae, \iz. mm Mitnipulns of lladatU one of Princiju's. and one of 
T/iaui, with their c implement of Wide*. Observe tlut the woid Collars is 
aLo licquonth employed a geneial term to denote any body of soldiers uncon- 
nected with tin* Lcgimi, (Liv. IV. 39. \ II 7. X. 40. XXV 14. XXX. 36.) but 
when u-M'd with moronic to the Legion, always hoars the definite signification 
explained above. 

It would appear that during the Second Epoch, the 'Triarii alone cat lied the 
Pilum , and were shied Pilau i, and hence the two front lines, the Ifastati and 
Piincipcs were collectively termed Antrpilani, (Comp. Varro L.L. V. § 30,) and 
these terms woie still employed to designate the same divisions after the Pdum 
of the Triarii had been transferred to the Ilastati and Principcs. Tiie stand- 
ards, or at least the principal standard, must have originally been borne between 
the Principcs and the Ilastati , and lienee the latter, or, in general, those who 
fought in the foremost ranks, are occasionally designated as Antesignani , 1 the 
front ranks themselves being called Principia.- 

Caralry of the Legion . — This branch of the service seems to have undergone 
little change in organization during the three Epochs which we have discussed. 
The regular complement (iu.dus cquitatm ?) atta. hed to each Legion was, as we 
have seen, 300. These were divided into ten squadrons called Turmae , of 
thirty men each, and each Turma into three Dtcuriae of ten men each. At the 
head of each Dccuria was a Decurio , who had an Optio under him. The senior 
Decurio in each Turma commanded the squadron, and the whole body of 
Cavalry was under the command of an officer who, in later times, at lea>t. was 
named Prm/ectus A lac, the term Ala being used to denote the Cavalry of the 
Legion, in con>cqucncc of their having been originally employed in the field to 
cover the Hanks of the Infantry, which in the Phalanx were always wiIneiaMe. 
The equipment of the Cavalry was originally made ns light as possible, in order 
to secuie rapidity in their evolutions, and their chief weapon wms a long, thin, 

1 Liv. II 20 VII *33 VIII. II. IX .39 XXII. 5 XXX 33. 

* Liv. II. (i5. HL 22. VIII. 10. Sallust lug jt. Tacit. Hist. II. 43, 
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flexible lance. But, before tlie time of Polybius, it bad been found advisable to 

furnish them with a cuirass, a substantia! buckler, and a strong heavy spear. 

Under the empire foreign Cavalry were to 

be found in the Roman ranks who were 

clad both man and horse in a complete suit jgAgt— 

of chain or scale armour, like those who f — 'kPsro.-x 

formed part of the host of Antioehus, and rr:'f~ ' 

were called Catapliracti or Loricati 

(Liv. XXXV. 48. XXXVII. 40.) Such 

is the Dacian represented in the annexed _ 

cut, taken from Trajan’s column. ./’■ 'v ‘ ■ t' 

Socii of the Third Epoch . — IV hen the On ■ f- .■ 

Senate had resolved to levy a certain { . , 

number of Legions, the Socii were \ ft, . — *^ « jffl 

called upon to furnish an equal number of y S' ff/ V 

Infantry, and twice the number of Cavalry, t.. kk 
These troops were, w e have every reason to j , TJ 
believe, armed, equipped, organized, and 
■ disciplined exactly in the same manner as 
the Roman Legions, the whole of the 

expense being defrayed by the states to which they belonged. Both in the 
•camp and when drawn up in order of battle, the Infantry of the allies was placed 
on the wings of the Legions, and hence the words Ala , Alarii, and Cvhortes 
Alariae are employed to designate the whole force of the allies, both horse and 
foot, and the two divisions were distinguished as Dextera Ala and Sinistra Ala. 
Ala, when used in this sense, must lie carefully distinguished from Ala when it 
signifies the 300 Roman horse which formed the Cavalry of the Legion, and 
which received their name in like manner from having been in ancient times 
employed to cover the flanks. After the social war the terms Alarii and Alariae 
Cohort 1 1 were applied to the Anxiliarrs .* 

One tliiid of the Cavaliy and one fifth of the Infantry were always selected 
fiom the whole body Socii in each army, and attended upon the Consul, under 
the name of ExtraorJinarii. 1 2 


( Fourth Epoch.) This may be regaided as including the century which 
immediately preceded and that which immediately followed the Christian Era. 
We have already had occasion to notice important innovations which belong to 
the earlier portion of this Epoch — the free admission of Prolelarii, Capite Censi, 
and probably of Lihertini also, which took place under the influence of Marius 
— the removal of till distinctions between llomani Mdites and Socii, which was 
a result of the Social War — and, finally, the employment of foreign Cavalry to 
the almost total exclusion of llomani Equitcs. But in addition to these general 
changes in the constitution of the army, there are some matters connected with 
the organization of the Legion itself which force themselves upon our attention. 

1. From the commencement of this Epoch, the names Hastati, Principes , 
and Triarii, as applied to classes of Legionary soldiers, altogether disappear, and 
w-e must conclude that the ancient order of battle had fallen into disuse. The 
distribution of the men into Ccnturiue , Manipnli , and Cvhortes still prevailed, 
the mutual relations of these divisions being the same as during the third Epoch, 


1 Aul. GeH. XV! 4. Liv. X. *0. 43. XXVII. 2. XXX 21. XXXI 21. Caes. B.G. 1.61. 
B.C. I. 73. Cic ad Fam II. 17. 

» Liv. XXVIL 13. XXXV. 5. Foljb VI. 2S. 
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that is to say, each Legio contained ten Cohortes , each Cohors three Manipuli, 
and each ALanipulus two Centnriae. 

2. The T 'elites are no longer mentioned, their place being supplied by Iacula - 
tores , Funditores , Sagittarii , and other light-armed auxiliaries, comprehended 
under the general expression, Levis Armatura. The ancient word Ferentarii 
is used both by Sallust and Tacitus to designate the skirmishers of an army. 
(Sallust. Cat. 60. Tacit. Ann. XII. 35. Varro L.L. VII. § 57. Non. Marcell, 
s.v. Decuriones , p. 356, and s.v. Ferentarii , p. 357. ed Gerl. Paul. Diac. 
s.v. Ferentarii , p. 85. 93.) 

3. The whole of the Legionaries were now equipped exactly alike. All wore 
the same defensive armour, and all were armed with the Pilum to the exclusion 
of the Ilasta. 

4. When it became necessary to execute any rapid movement, a certain 
number of the most active Legionaries were selected, and, having been relieved 
of the heavier portion of their equipments, were, for the time being, called 
Expcditi M Hites, Expeditae Cohortes , or the like, but these terms do not 
designate a separate class of soldiers. 

5. The foreign Troops were distributed into Cohortes of Infantry and Alae of 
Cavalry, but of the internal organization of these bodies we know little or 
nothing. 

Officers of the Legion. — Tiihnni Caiturioncs. Optioncs. The officers 
of highest rank in the Legion Mere the Tribuni , of whom there were originally 
three; but when Polybius wrote, the number had been increased to six. For a 
long period the nomination of the Tribuni was vested in the Consuls, who com- 
manded the Legions to which they weie attached, but in B.C. 361, the people 
assumed the right of electing as many as they thought lit, and fiom that time 
forward, or at least from B.C. 311, a portion of them were always chosen in the 
Comitia Tributa, and the choice of the remainder left, as before, to the com- 
manders-in-chief. 1 Polybius asserts, that no one could be nominated Triburais 
until he had served for ten years in the Infantry, or five in the Cavalry, and 
tin’s rule, although occasionally violated, as in the case of the elder Scipio, (Liv. 
XXII. 53,) was probably observed with considerable strictness during the 
republic. But among the privileges granted by Augustus to Senators, he per- 
mitted their sons to assume the Latus Clavus , (p. 264,) and, if they entered the 
army, they at once received commissions as Tribuni , and hence such persons 
were denominated Tribuni Laticlavii. 2 

Each battalion of Socii , corresponding in numbers to the Roman Legion, was 
commanded by six Praefccti Sociorum , who were nominated by the Consul, and 
corresponded to the Tribuni in the Legion. 

Next in rank to the Tribuni , were the Cent nr tones, sixty in number, each 
having the command of a Centuria. They were nominated bv the T) ibuni , 
who were bound to select the most meritorious ; and it would appear that the 
appointments were subject to the approbation of the commander-in-chief. (Liv. 
XLII. 33.) Although each Centurion had the command of one Coituria , and 
no more, they were not all upon an equality in rank, but a regular system of 
precedence was established, extending to the whole number. We aie led to 
the conclusion that not only was service in the ranks of the Trim it regarded 
as more honourable than in those of the Principcs, and in the Pi incipes 

1 Liv. VII 5 34. IX 3a XXVII. 30. XLII. 31. XLIIL 12. Poljb VI. 13. 

2 Suet Octav. 38. Dom. 10. comp. Otho 10, where we find mention made of a Tnbumu 
Angmttclavius. 
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than in the Hastati but that the Maniples in each line were numbered 
from one to ten, and took precedence according 1 to the«e numbers. Hence 
there would be a regular gradation from the Centuiion who commanded 
the right wing or Century of the first Maniple of the Triarii , down to the 
Centurion who commanded the left wing or Century of the tenth Maniple 
of the Hustafi. The Centurion who commanded the right wing of the first 
Maniple of the Triarii, was entitled Primipilus , or Cetttnrio primipih , and 
was said Due ere primum pU".n. To his charge was committed the Aguila 
or great standard of the Legion. He ranked next to the Tribunes, and had 
a seat in the Consilium, or Council of War. The first Centurion of the 
Prineipes was styled Prim >k Prineeps; the first Centurion of the Ilastati , in 
like manner, Primus Hndutns; and these and similar designations Mere 
retained after the classes of I las tali, Prineipes and Triarii were no longer to 
be found in the Legion. We have remarked above, that Ordo is by most 
writers iwcd .as synonymous with Centuria , and hence, with reference to the 
comparative rank of the different Centuries, we meet with such phrases as 
printi onlines, superiores onlines , inferiores ordines , hifimi ordtnes; and a 
Centuiion who commanded one of the higher companies was said Duccre hones - 
turn oidinem. 

Each Centurion had under him a subaltern or lieutenant, named by himself, 
who was termed Optio , and there was also, in each century, an ensign or 
standard-bearer, (signifer.) who was probably regarded as a petty officer. 

Legali. In addition to the regular officers of the Legion, a general or pro- 
vincial governor usual Iv nominated, with the consent of the Senate, Legati , 
that is lieutenant-genei als who 

were not attached to any one » ~ j 

corps but who oxcrci-ed a gen- — 

oral Mipciintendeiice under his 

orders w hen he was pi immit. and B I j 1 I I I | I B 


acted. i* his representative-' when 
he w,i«* absent. We be.u of 
Legati und-r C"U*uN an 1 Bi< - 
tatois from a very early p<*u<-d; 
the number seems to have lx en D l_ 
originally two. one for each of 
two Legions which constituted 
a Consnla vis Esercitm, but in 
after times the number varied r 
according to the magnitude of - 
the army, and the natuie of the 
service. 1 


I 0 I 


L_oJ 


A <'ni(it. — The arrangement 

of a Consular A rmy on the March 1 H | 

(Agtnen) as described by Poly- 
bius, will be understood from K | j | j |“ "" j | ] k 

the annexed representation. A, — — 

Pxtraor dinarii Pedites. B, 

Dextera Ala Sociorum (Pedites.) C. Impedimenta belonging to A and B. 
D, Legio Romana. E, Impedimenta of D. F, Legio Romana. G, Impedi- 
menta of F. H. Impedimenta of K. K, Sinistra Ala Sociorum. 

I Liv. IL 59 IV. 17 XLIIL 3 Sallust. lug 28. Cic. ero Sext. 14. Nepos At*. A 
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The Cavalry did not maintain a fixed position, sometimes riding in advance, 
or upon the Hank", as circumstances might demand, and sometimes falling into 
the rear of the division to which they belonged. When any apprehension was 
entertained of an attack, the different corps followed each othei clo-cly, so as to 
exhibit a compact body, and this was termed — Quadruto thimine incericre. 
When danger was anticipated from behind, the Kj traordinai it biought up the 
rear instead of leading the van. 

Acic*». — The disposition of an army in battle order (Acics) must, to a great 
extent, have depended upon the nahue of the ground, and upon tactics adopted 
by the force opposed to them. Certain genual principles weie, however, 
observed during the different epochs, to which we have referred above, in draw- 
ing up the constituent parts of each Legion, so as to insure the greatest amount 
of mutual support, whether acting on the offensive or defensive. 

During the First Epoch, the whole body of the Infantry being marshalled in 
the solid ma*s of a phalanx, the great object would he to keep the front of the 
phalanx, which presented an impenetublc nail of w a: rioi s dad in full suits of 
armour, turned towards the enemy, an attack upon the tear or flanks being 
fatal, if executed with boMne«« and resolution. 

The system pursued during the Second Epoch is sufficiently intelligible from 
the nanative of Livy as gheu abo\e. (p. “VO according to which A will repre- 



sent the 15 Maniples of Hastati, B the 15 Maniples of Principe*, and C the 15 
triple Maniples, consisting of (1) Triarii , (2) llorarii , and (3) Accensi. 

During the Third Epoch we have still the three lines, A being the 10 Maniples 
of Jlastati in front, B the 10 Maniples of Principal in the centre, and C the 10 

Maniples of Tiiarii in the rear as a reserve, while the Veliks, or skirmishers, 
acted in front or on the Hanks as circumstances might demand, and when driven 
in, retired through the openings between the Maniples, and rallied in the rear. 

When we reach the Fourth Epoch, the Hastali, Principes , and Triarii have 
disappeared, and the Homan generals found by experience that it was necessary 
to vary their tacties accoiding to the varying modes of warfare practised by 
their barbarian foes, it would appear that Casar did not adhere to any fixed 
system, but each cohort was kept distinct, and spaces, as of old, were left between 
the Maniples ; the young soldiers were no longer placed in front, but the van 
was led by the Veterans. 

We may now’ proceed to notice some classes of soldiers which sprung up 
immediately after the establishment of the Empire. Under this head we shall 
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describe, 1. Praetoriae Cohortcs. 2. Cohortes IJrlanae. 3. Cohortcs Vigi 
lum. 4. Vexillarii. 

3. Praetoriaui. — The commander-in-chief of a Roman army was attended by 
a select detachment, which, under the name of Cohors Praetoria , remained closely 
attached to his person in the field, ready to execute his orders, and to guard him 
from any sudden attack. Unless Livy (II. 20) has carelessly transferred the 
usages with which he himself was familiar, to the earliest ages of the common- 
wealth, something analogous to a Cohors Practoi ia, was to be found in tin 
Roman armies soon after the expulsion of the Kings; but Festus seems to have 
ascribed the institution to Scipio Africanus. 1 At all events, bodies of this 
description are frequently mentioned towards the close of the republic, but they 
consisted of individuals selected from the ordinary troops, for a special purpose, 
and never constituted a distinct branch of the service. 2 

Augustus, following his usual line of policy, retained the ancient name of 
Praetoriae Cohortes, while he entirely changed their character. He levied in 
Etruria, Umbria, ancient Latium, and the old Colonies, nine or ten Cohorts, 3 
consisting of a thousand men each, on whom he bestowed double pay and 
superior privileges. These formed a permanent corps, who acted as the Imperial 
Life Guards, ready to overawe the Senate, and to suppress any sudden popular 
commotion. To avoid the alarm and irritation which would have been excited 
by presence of such a force in the capital, three Cohorts only were stationed in 
Rome itself, whilst the remainder were dispersed in the adjacent towns of Italy. 
But after fifty years of peace and servitude, Tiberius ventured on a decisive 
measure which riveted the fetters of his country. Under the pretence of reliev- 
ing Italy from the burden of military quarters, and of introducing stricter 
discipline among the guards, he assembled them at Rome in a permanent camp,, 
(Contra Praetoria ,) strongly fortified, and placed on a commanding situation 
at the northern extremity of the Vimimd. 4 Their number was subsequently 
increased by Vitellius, to sixteen thou-.nid. 5 6 

The power wielded by the l’raetorians was necc-saiily so gieat, and was so 
fully appieciated by thein-ehes, that each Prince, upon his acces.-ion, found it 
expedient to propitiate their vanity by flattering compliments, and to purchase 
their allegiance by extravagant donations. Their insolence was increased by every 
fresh concession, until at length it reached a climax when, after the murder of 
Pcrtinnx, they put up the empire to sale, and made it over to Didius Julianus, 
as the highest bidder. After the downf.il of this pretender, they were disgraced 
and disbanded by Scptimius Severtts. who, however, revived the institution upon 
a new- model, and increased the number to about 40,0u0. The Praetorians had, 
originally, been recruited in Italy exclusively, and, in process of time, in 
Macedonia, Xoricum, and Spain also. But under Severtts they were composed 
of picked men and tried warriors, draughted from all the frontier legions, who, 
as a reward for good service, were promoted into the Cohorts of the Household 
Troops. 

After the lapse of another century, they were gradually reduced, and their 


1 Paul. Diaa s.v. Praetoria Cohort, p 223. 

5 Sallust. Cat. 60. lug. 99. Cic. in Cat. II. 11. Caes. B G I 10. Appian B.C. III. 67 V. 3. 

3 Tacitus says nine, (Ann IV. 5, i Dion Cassius ten (LV. 24.) 

4 I have used here, and in the sentences which follow, almost the very words of Gibbon, 

Cap. 5. 

6 On the rise and progress of the Praetorians, see Tacit Ann. IV I — 5 Hist. I 84 II, 93. 
HI. 84. Suet. Octav. f). Tib. 37. Dion Cass. LII 24. LV. 24 LVII. 19. LX XIV. 2. Hero* 
dim. III. 13. Aurel. Viet de Caes. 39. 40. 
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privileges abolished by Diocletian, who supplied their place in a great measure 
by the Illyrian legions, called Jovians and Herculiaus; they were again increased 
to their former strength by Maxentius, and finally suppressed by Constantine the 
Great. 

The office of General of the Guards — Praefectus Praetorio — which was 
vested originally in two, under Tiberius in one, and, at a later period, occasion- 
ally in three or four individuals, increased in importance as the power of the 
Praetorians themselves increased, and at times was but little inferior to that of 
the Emperor himself. Their duties, in the reign of Commodus, were extended 
so as to comprehend almost all departments of the government, and hence the 
post was sometimes filled by Civilians, as in the case of the celebrated Uipian. 

2. Coiiories Urbanne. — These were a sort of city militia or national guards, 
whose duties seem to have been confined to the preservation of order in the 
metropolis. They were instituted by Augustus, and divided, according to 
Tacitus, into three, or, according to Dion Cassius, into four Cohorts, amounting 
in all to six thousand men. They were under the immediate command of the 
Praefectus Urbi, and hence Tacitus tells us, that when Flavius Sabinus was 
incited to take up arms against Vitcllius, he was reminded — esse illi proprium 
militem Cohortium Urbananim. (Hist. III. 64.) 1 

3. i'ohorics Yigilmn — Augustus established also a body of armed night- 
police who patrolled the streets, and whose special task was to take all precau- 
tions against fire. They were divided into seven Cohorts, were composed of 
Libertini , and were commanded by a member of the Equestrian Order, who was 
denominated Praefectus Vigilum. (See p. 234.) - 

4. Vexillarii. Vexilla. — By comparing the different passages in Tacitus 
where these terms occur, we shall airivc at the conclusion that they bear a 
double meaning, one general, the other special. 1. Vcxillarii and Vexilla, ia 
their widest acceptation, are applied to any body of soldiers, horse or foot, 
serving under a Vexillum apart from the Legion, whether connected or not 
connected with the Legion, and hence may be used to denote a body of legion- 
aries detached upon particular duty, or a body of recruits not yet distributed 
among the ranks of the Legion, or a body of foreign troops altogether inde- 
pendent of the Legion. Thus we read of Vextila Tironum—Germanica 
Vexitta — Manipuli . . . Nauportum missi . . . Vexilla convellunt, &c, 

2. Ve.villarii and Vexilla, in a special sense, are applied to tiie Veterans who, 
in accordance with a regulation introduced by Tiberius, (see below p. 443.) had 
at the end of sixteen years’ service, been discharged from the ranks of the 
Legion, but who, enjoying various exemptions and privileges, were retained for 
four years longer under a Vexillum , which accompanied the Legion in which 
they had been previously enrolled. When Vexillarii or Vexilla is employed to 
denote this class of soldiers, some expression is usually introduced to mark their 
connection with the corps to which they had previously belonged. Thus — 
Vexillarii diseordinm Legionum — Vcxillarii vicesimani — Vexilla nonae se- 
cundaeque et vicesimae Legionum, &c. 3 

We must carefully distinguish these Vexilla which belong to the imperial 
times exclusively, from the Vexilla of the Second Epoch, (see above p. 431.1 
which denoted the different sections of the Triple Maniples of the third line. 

1 See Tacit. Ann. IV. 5. Dion Ca'-s LV. 24, who terms them el toA-jv,- c-'tswa/, and 
sometimes (e.g. LIX. 2) simply e. xtwxo't. 

2 Sueton. Octav. 25 30. Tacit. Hist. III. 61. Dion Cass. LV. 26, who calls them 
A* Digest. I. xv. 

8 Tacit. Ann. L 20. 3S. IL 73. XIV 34 Hist. I. 31. 53 70 II. 11. III. 22. 
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Military Pay — Each of the Equitcs cquo puhlico, from the earliest times, 
received a sum of money for the purchase of his horse, and was allowed 2000 
Asses annually for its support (p. 00). The Infantry, however, for three cen- 
turies and a- half received no p.tv. During the w hole of that period, the Legions 
usually remained on service for a very limited period each year, being called out 
merely for the purpose of repelling a sudden inroad, or of making a foray into 
the territory of a neighboui ing state. As soon as the brief campaign was over, 
the soldiers dispersed to their abodes, and resumed the tillage of theii farms and 
the other occupations in which they had been engaged, lint when it became 
necessary for the tioops to keep the field for a lengthened peiiod, it became 
necessary also to provide tor their support, and to atl'ord tl.eu such eompen-ation 
for their loss of time as might enable them to contribute towards the mainten- 
ance of the families they hail left at home. Accordingly, in B.C. 403, exactly 
three years before the period when the Roman army for tiie fust time passed a 
winter in the field, encamped before Vcii, the Senate passed a resolution that 
soldiers should receive pay out of the public treasury — L't stipendium miles de 
publico adcipcrU, qnum ante id tempus de s/io quisque functus eo innnere 
esset (Liv. IV. 59.) 1 2 Three years afterwards, when the blockade had been 
actually commenced, (B.C. 403,) those who were possessed of the Census 
Equester, but to whom no Eqnus Publicus had been assigned, volunteered to 
serve as Cavalry, and to them also the Senate voted pay (Liv. V. 7.) The 
practice thus introduced was never dropped — facere stipendia — mcrcrc stipeiulia 
— became the ordinary phrases denoting military service, and when a numeral 
was attached to stipendium , it indicated the number of campaigns. 

Livy does not state the amount of the pay when it was first instituted ; and 
with the exception of a casual expression in l’lautiis, (Mostell. II. i. 10.) we 
have no distinct information until we come down to Polybius, in whose time a 
private foot-soldier received 3) a«es per day, a centurion double, a dragoon 
three times as much, that is, a Domnas. - By Julius Canar, the amount was 
doubled — Lnjinnthus slipuidinm in jicrpctunm dujdicricil ,* (Suet. Iul. 20;) 
by Augustus it was farther inciea?cd to 10 asses pet day, ihc demuius being 
now in this as in ordinary computation? held to he equivalent to lGa-.-es, (Tacit. 
Ann. I. 17. comp. Suet. Octav. 19.) and thus each man would receive (in round 
number?) 9 aurei per annum, to which Domitian added three more — Addulitel 
quartum stipendium militi , aureus tenios , (Suet. Dorn. 7,) thus making the 
sum an aureus, or 25 denarii, per month. The Praetorians had double pay. 
(Dion Cass. LIII. 11. LIV. 25. Tacit. 1. c.) 

The state provided the soldier with clothes and a fixed allowance of com ; 
but for these a deduction was made fiom his pay, and also for any anns which 
he might require. (Polyb. Tacit. 11 ce. comp. Pint. C Graeeh. 5.) 

The allied troops ( Socii ) were clothed and paid by their own states, and 
received gratuitously from the Romans the same quantity of corn as the Iegion- 
■iries. (Polyb. 1. c.) 

r ea ini in. C'ommotln. — Towards the close of the republic and under the 
empire, it became customary, when soldiers received their discharge upon com- 

1 This is one of the many instances in which Niebuhr refuses to admit the accuracy of 
Livy s statements \ but I am unable to perceive the force of his arguments, or, rather, asser- 
tions 

2 Polybius .VI. 37.) says that the legionary received 2 obols a-day ; hut he. in common with 
other Greek and Roman writers considered the Greek drachma and the Roman denarius as 
equivalent, and we know from Pliny i H.N XXX 3) that for a long period the Denarius, in 
computing military pay, was held to be equal to ten asses only. [See Tacit. Ann I. 1/ 1 
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pleting their regular period of service, to assign to each a portion of land or a 
gratuity ill money. Sometimes large bodies of veterans, in accordance w ith the 
policy followed during the subjugation of Italy, (p. 118,) were transported to 
the remote frontier provinces, and theie established as military colonies. All 
such rewards for service were comprehended under the general term Ptacmia or 
Commoda Missionum — Commoda emcritae militiae, &c. — and corresponded 
with the system of military pensions common in modern times. 1 

Period of Service. — In the eailier ages, u lieu tile campaigns were of short 
duration, every Homan citizen possessed of a certain fortune, and between the 
ages of seventeen and forty-six, was hound to enrol himself as a soldier, if called 
upon, without reference to Ins previous set rice. In process of time, however, w hen 
large armies were constantly kept on foot, and the legions often lcmaiued long 
in foreign countries, it was found expedient to limit the peiiod, and before the 
time of Polybius it had been iixed to twenty years for the Infantry and ten years 
for the Cavalry. Each indh idual who had completed this term was exempted (or 
the future, was styled Emu ita *, and was entitled to a regular discharge (Missio.) 
A discharge granted in this maimer "as tcimed Missio honestu, but if obtained 
ill consequence of bad health or any special plea, -I Jissio caitmria. Those who 
thought tit to remain in the Legion' after they bail a right to demand their 
Miss in were called Vitumd, and those who had received their Miasm hut w ere 
induced again to join in compliance with some special request, were named 
Ecucati. Augustus, in B.C. 1:1, icsttictcd the regular period of service for the 
Legionaries to sixteen years, and for ihe Praetorians to twelve. (Ition Ca«s. 
L1V. 2.3,) but subsequently f A 1). 3) it would appear that the old system was 
renewed, the Praetorians being required to serve tor sixteen and the Legionaries 
for twenty years, at tlic end of which they were to receive a bounty (jmtcmiitm ) 
of 20,000 sesterces and 12,000 sesterces respectively (Dion Cass. LV. 23.) This 
arrangement was again modified under Tiberius, in consequence of the mutiny in 
Pannonia, to this extent, that the Legionaries were not to be entitled to the full 
Missio until after twenty years, but that after sixteen years they were to receive 
a partial discharge, termed Exauctoratio, in virtue of which they were to he 
separated from the Legion, to be exempted from all ordinary laborious tasks, 
and to be marshalled by themselves under a distinct banner — Missionem dari 
vicena stipendia meritis; exauclorari qui suia deua fecisscnt , ac rUineri sub 
ixxillo ceterorum immuncs nisi propidsandi hastis (Tacit. Ann. I. 30.) It is 
by no means clear, howcvei, that this was not the system which had been 
introduced by Augustus when he revived the ancient period of service, and that 
the mutiny was not partly caused by a want of good faith in carrying out these 
rules. 

miliiarr standard* — ( Si/jnn . Vexilla.') The military standard of the 
primitive ages is said by Ovid (Fast. III. 117) to have been a wi«p or handful 
of hay or straw attached to the end of a long pole. Pliny (II. X. X. T) tells us 
that up to the second consulship of Marius, (B.C. l'Jl.) the eagle and four other 
animals formed the standards of the Legion, the eagle holding the first place, but 
that after that date the eagle alone was retained — Romanis earn (sc. aqudam) 
legionibus C. Marius in sccundo consulatu suo proprie dicavil. Erat et 
antea prima cam quatuor aliis: Lnpi, Minotaur i , Equi, Apriquc smijulos 
ordines anteibant. Paucis ante annis sola in acicm portari cocpla erat: 
rdiqua in castris relinquebantur. But although the eagle (Aquila) continued 


1 Tacit. Ann L 17. Suet. Octav. 49. Calig. 44. 
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to be at all times the great standard of the Legion, and as such was committed 
to the custody of the Primipilus, we must not suppose that it was the onlv 
standard ; on the contrary, it is certain tiiat each C'ohors and each Ctnturia 
had its own standard, and judging from the numerous representations of such 
objects on coins, on the column of Trajan and other ancient monuments, they 
must have assumed a great variety of 
different forms. The Denarius of M. 

Antonins, of which we annex a cut, 
represents the fmm of the legionary 
eagle, and two other standards, at the 
close of the republic. (See also the 
figure in page 42fi. ) It has been con- 
jectured that while Agnila denotes the great standard of the whole Legion, 
Signnm denotes that of a Cohort, and Vexdlnm that of a Centuria, but these 
distinctions are certainly not uniformly observed 

The standards marked out the various divisions and subdivisions of the 
Legion, so as to enable each soldier readily to fall into his place, and the move- 
ments of the standards in the field indicated at once to a spectator the evolutions 
performed by the diffeient corps to which they belonged. Hence the phrases 
Signa inferre, to advance; .S', referre, to retreat; 5. Convertere , to wheel ; 
Signa conferre — Signis collatis conjhgere , to engage; urban intrare sub signis 
— sub signis legiones duccre, in regular mai clung order; ad signa concenire, 
to muster; a signis diseedere, to desert; and many others which can occasion 
no embarrassment. The expression Militts Signi twins (e g. Liv. XXV. 23. 
XXXIII. X ) is, however, of doubtful import, and we cannot with certainty decide 
whether it signifies the soldiers of one Muni [do or of one Century . 

iliiary iScivarii*. — These may be rhiS'Cd under two beads, according as 
they were bestowed upon the commander-in-chief, or upon the subordinate 
officers and soldier*. The great object of ambition to evejy geneial was a 
Triumphn or, failin'/ that, an ('tenth* ; the di>tinetion< gianted totlio-e inferior 
in rank to the general con ri- ted, for the ino-t puit, of personal decorations, 
Commie. Phalcrae, -See. 

Tnifinjdsits — A Triumph was a grand procesrion, in which a victorious 
general entered the city by the Porta Triumplinlis , in a chariot diawn by four 
horses, ( Qnadriya ,) wearing a dress of extraordinary splendour, namely, an 
embroidered robe, ( Toga pictn ,) an under garment flowered with palm leaves, 

( Tunica palmata ,) and a wreath of laurel round his brows. He was preceded 
by the prisoners taken in the war, the spoils of the cities captured, and pictures 
of the regions subdued. He was followed by his troops ; and after passing along 
the Sacra Via and through the Forum , ascended to the Capitol, where he 
offered a bull in sacrifice to Jove. A regular Triumph (iustns Triumphus) 
could not be demanded unless the following conditions had been satisfied. 1. The 
claimant must have held the office of Dictator, of Consul, or of Praetor. It is 
true that Pompeius triumphed twice (B.C. 81 and B.C. 71.) before he had held 
any magistracy, but the whole of his career was exceptional. 2. The success 
upon which the claim was founded must have been achieved by the claimant 
while commander-in-chief of the victorious army; or in other words, the opera- 
tions must have been performed under his Auspicia. (p. 143.) 3. The campaign 

must have been brought to a termination, and the country reduced to such a 
state of tranquillity as to admit of the withdrawal of the troops, whose presence 
at the ceremony was indispensable. 4. Not less than 5000 of the enemy must 
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have fallen in one engagement. 5. Some positive advantage and extension of 
dominion must have been gained, not merely a disaster retrieved, or an attack 
repulsed. 0. The contest must have been against a foreign foe ; hence the 
expression of Lucan, when speaking of Civil Wars 1 — 

Bella geri plaeuit nnllos liabitura triumphos. — I. 12. 

When any important exploit had been performed by an army, the general 
forwarded a despatch wreathed with laurel ( Literae laureatue ) to the Senate, who 
generally ordered a public thanksgiving, ( Supplicalio ,) and upon his return 
gave him audience in some temple outside the walls. The Senate at all times 
maintained that it was their prerogative to decide whether the honours of a 
Triumph should be conceded or withheld ; but in this, as in all other matters 
connected with public business, the people occasionally asserted their right to 
exercise supreme control, and consequently we find examples of generals cele- 
brating a Triumph by permission of the people in opposition to the opinion of 
the Senate. 2 When it was settled that a Triumph was to take place, one of the 
Tribunes of the Plebs applied to the Comitia Tributa for a Plebiscitum to suspend 
the principles of the constitution during the day of the ceremony, in order that 
the general might retain his lmperium within the city. 3 

Roman generals who had petitioned for a Triumph, and had been refused, 
frequently indulged in a similar display on the Mohs Albanus, concluding with 
a sacrifice to Jupiter Latiaris . 1 

Triumpltus jXavalis. — A Triumph might be celebrated for a victory gained by 
sea. These were comparatively rare ; but we have examples in the case of C. 
Duillius, (B.C. 200,) of Lutatius Catulus, (B.C. 241,) and a few others . 1 

Triumphs under the Empire — The Prince being sole commander-in-chief of 
the armies of the state, all other military commanders were regarded merely as 
his Legati, and it was held that all victories were gained under his Auspicia , 
however distant he might be from the scene of action ; consequently he alone 
was entitled to a Triumph. Hence, although Augustus in the early part of his 
career, before his position became secure and well 
defined, permitted his subordinates to celebrate 
Triumphs, this honour was not granted to any 
one not belonging to the imperial family after 
B.C. 14 ; but instead of Triumphs, certain titles 
and decorations, termed Triumphalia Orua- 
menla , were instituted and freely bestowed. 6 
Decorated arches were frequently built across 
the stieets through which the triumphal pro- 
cession defiled. These were originally, in all 
probability, mere temporary structures; hut 
under the empire they frequently assumed a 
permanent foim, were designed with great archi- 
tectural skill, and ornamented w ith elaborate sculptures. Of this description 

1 See various details with regard to Triumphs in Liv. VIII. SO XXVI. 2t. XXVIII '.9 38. 
XXX. 48 XXXI 5. 20. 48. 40. XXXIII Si XXXIV. 10. XXXIX. 29. XI.. 33. Vat. Max II. 
viii 1. 2. 5 7 

2 Liv. XXVI 21. XXXVI. 30 XXXIX. 4. and on the other hand Liv. III. 63. VII 17. X. 

37. Polyb. VI. 13. Dionys. XI. 50. 

3 Liv. XXVI. 21. XLV 35. 

4 Liv. XXVI. 21 XXXIII. 23 XUI. 21 XLV. 38 Plin H N XV. 38 Flut. Marcell 22. 

5 Liv Epit. XVII. XXXVII 60 XLV. 42. Val. Max II viii 2. 

« Tacit. Ann I. 72 It. 52. Ill 72. Hist. 1.70 II 78. Suet. Octav. 9. 38. Dion Casa 
XLIX. 42. LIV. It. 24. 
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are the arches of Titus, of Severus, and of Constantine, still extant, of which we 
have given representations in Chapter I., and such objects are often delineated 
upon coins, as in the cut at the bottom of the last page, from a large brass of 
Nero. 

Ovaiio. — This was a procession of the same nature as a Triumph, but much 
less gorgeous, and was conceded to those who had distinguished themselves 
against the enemy, without having performed any achievement of sufficient 
importance to entitle them to a Triumph, or who were unable to fulfil all the 
conditions enumerated above. In this case, the general entered the city on foot, 
or, in later times, on horseback, attired in a simple Toga Practcxta, frequently 
unattended by troops, and the display terminated by the sacrifice not of a bull, 
as in the case of a Triumph, but of a sheep — and lienee the name Ovaiio. 1 

Cororac , Phalcrae , pc. — Coronae were wreaths or chaplets worn on the 
head, or carried in the hand, on public occasions, and were distinguished by 
various names, according to their form and the circumstances under which they 
were won. The most honourable of all was the Corona Civica , bestowed upon 
those who had saved the life of a citizen ; (ob Civ ns Snrvatos ;) it was made of 
oak leaves, and hence termed Quercns Civilis — the Corona Vallaris s. 
Castrcnsis was given to the individual w ho first scaled the rampart in assaulting 
the camp of an enemy — the Corona Muralis to him who first mounted the 
breach in storming a town — the Corona Navalis to him who first boarded a 
hostile ship — a Corona Rostrala was presented by Augustus to Agrippa after 
the defeat of Sex Pompeius — a Corona Obsidionalis was the offering of soldiers 
who bad been beleaguered to the commander by whom they had been relieved, 
and was made of the grass which grew' upon the spot -where they had been 
blockaded. 2 

Phalcrae were ornaments attached to horse furniture, or to the accoutrements 
of the rider; besides which, various decorations for the person, Mich as collars of 
gold, ( 1 'argues,) Armlets (AnniHar,) CJ.wps ( Pibnlae ,) and .similar objects, 
were among the marks of honour given and reemod 

Spoluu that K armour or weapons taken fiom the pci^on of a vanqui.-died foe, 
were uluni* exhibited in the most conspicuous part of the house of the victor, 
and the pioudest of 1 11 military trophies were 'polio. Opima , which could be 
gained only when the commandcr-in-chicf of a Roman army engaged and over- 
threw in single combat the commander-in-chief of the enemy, ( quae dux Popnli 
Romani duci hosfinm detraxit.') Roman history afforded but three examples 
of legitimate Spolia Opima. The first were won by Romulus from Aero, King 
of the C’eninenses, the second by Aldus Cornelius Cossus from Lar Tolumnius, 
King of the Veientes, the third by M. Claudius Marccllus from Virodomarus, a 
Gaulish chief, (B.C 2 ’22.) In all cases they were dedicated to Jupiter Fere- 
trius, and preserved in his temple. 3 

military i*nni slim cuts.— Slight offences were punished with stripes or with 
blows with a stick, and these were generally inflicted summarily by the cen- 
turions, who, for this purpose, carried a vine sapling, which was regarded as 

1 Liv. III. 10. XXVI 21. Paul Diac «?.v. Grants. p. IQS Aul. Cell. V. C>. FIfn. H.N. 
XV. 29 FI or III 19 . Plut. Marcell. 22. Dion Cass. XLVIIL3I. XLIX. 15. LIV. 8. 3a LV. 2. 
8erv. ad Yirg. .En IV 513 

2 See Aul Geii V 0. Liv V! yfl. VII. 10 26 37. 47 41 TX. 46. X 41 47 XXII. 51. 5& 
XXIV. 16 XXVI. 2L 48. XXX J5. XXXIX 31. Epit. CXXIX. Tacit. Ann II. 9 83 IIL 
21. XV. 12. Plin. H.N VII. 30 XXL 4 XXII 4 5 Suet Claud. 17 PauL Due. s v. 
Natali corona, p 163. Vopisc Aurelian. 13. 

3 Liv. I. 10. IV. 20 Epit XX. Fest s.v. Opima npnha, p 186. Plut. Marcell. 8L Coro. 
Nep. vit Att. 20. comp. Val. Max. III. ii 6. Dion Cass. XLIV. 4. LI 24. 
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their badge of office. 1 More serious violations of discipline, such as disobedience* 
desertion, mutiny, or theft, were visited with death. The sentence was carried 
into effect in various wavs, by beheading, by crucifixion, and sometimes by 
the Fustuarium , which was analogous to running the gauntlet. When a 
soldier was condemned to undergo this, one of the tribunes touched him with a 
stick, upon Minch all the soldieis of the legion fell upon him with stones and 
clubs, and generally despatched him. lie was, however, allowed to inn for his 
life, but if lie escaped, could never return home. 2 When some crime had been 
committed which involved great numbers, cveiy tenth man was chosen by lot 
for punishment, and this was called Thcimabo . 3 Under the empire we hear also 
of Yiccsimatio and Ccntcsimatio. (Capitolin Maeiin 12.) 

ICh carnitine n ?*» — When a Roman army was in the field, it never halted, even 
for a single night, without throwing up an entrenchment capable of containing 
the whole of the troops and their baggage. Thi- field-work was termed Castra, 
and such an essential feature in their s\ stem did it form, that the word is fre- 
quently used as synonymous with a day's march , and uho with warfare in 
general, as in the expressions — Consul h.rtiis Castris Annjram pervenit (Liv. 
XXXVIII. 24) — Si ptuagcsimh Castris Tarraconan rediit (Liv. XXVIII. 16.) 
— Fir, nesdas utilior in Gastric, an mclior in Toy a (Velleius II. 125.) 

Polybius lias bequeathed to us such a minute description of a Roman Camp, 
accompanied by accurate measurement’*, that wc can have no difficulty in des- 
cribing the ti'tm and arrangements which it exhibited at the epoch w hen the 
discipline of the Romans wu* in its mo«t ] infect state. 

Officers pos«o'-od of the mvi^air skill and expmence, veio always sent 
forwaid in advance of an anm on the march, to choose suitable giound for the 
encampment, ( capcrc locum castris ,) attended by practical engineers, called 
Meta tores, who, after the spot had been selected upon which the tent of the 
general {Praetor i inn) u as to he erected, taking this as their base, made all the 
measurements, and drew all the lines necessary to enable the soldiers to begin 
working as soon as they came up, and laid off the spaces appropriated to each 
of the various dhisions of which the army w as composed, so that each individual 
knew at once where his quarters were to be found. 

The form of the camp was a square, each side of which was 2017 Roman feet 
in length. The defences consisted of a ditch, (fossa,) the earth dug out, being 
thrown inwards so as to form a rampart, (agger,) upon the summit of which a 
palisade ( vallum ) was erected of wooden stakes, (valli — stales,) a certain number 
of which wci e carried by each soldier, along with his entrenching tools. A 
clear space of 200 feet (intervallnm) was left all round between the vallum and 
the tents. The relative position of the different parts will be readily understood 
by studying the annexed plan, and the explanation by which it is accompanied, 
it being premised, that the camp icprescntcd is one calculated to accommodate a 
consulai army, consisting of two legions, each containing 4,200 infantry and 
300 cavalry, together with the usual complement of socii , that is, an equal 
number of infantiy and double the number of cavalry, in all 10, W0 infantry 
and 1,800 cavalry. 

1 Tacit Ann. T. 17. 18. 23 Liv. Epit LVII Plin H N XIV. !. 

2 Liv II 50 V. 6. Epit. XV. XXVIII. 29. XXX 4. Poh b VI 37. Cic. Phiiipp III. 6, 
Tacit Ann. IIL 21. 

3 Liv II 59 Cic. pro Cluent. 46 Polyb VI. 38 Plut. Crass. 10. Suet. Octav. 24. Galb. 

12 Tacit Hist I 37 Dion Cass XLI 35 XLIX. 27 38 For \arious minor pum.^hmenta, 
B ee Liv. X. 4. XXIV. la XXV. 6. XXVI 1. XXVII 13. XL 41 Val Max. IL vii. 9. U 
iniet. Octav. 24. 
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A Porta Praetoria. B 



AI5, AC, CD, DB, are the four sides or ramparts enclosing the Camp ; P is 
the Practorium , the quarters of the general-in-chief, which, as remarked above, 
served as the base in making the measurements and laying off the different 
areas. We have supposed the Praetorinm to face towards CD ; but this is a 
disputed point. 

In the middle of the side AB, which was always the side nearest to the enemy, 
was a gate, 0 — the Porta Praetoria. 

In the middle of CD, the side farthest from the enemv, was a second gate, 0 
— the Porta Decumitnii. 

The whole Camp was divided into two unequal putts, which we may dis- 
tinguish as the Upper and the Lower portions, by a road, 100 feet broad, w liich 
ran right across parallel to the sides AB, CD. This road was called Principia; 
-and at each extremity of the Principia a gate, 0, was formed in the sides 
AC, BD ; these were respectively the Porta Principalis Dcxtra , and the Porta 
Principalis Sinistra. 

The Upper portion of the Camp, that, namely, which lay between the Prin- 


Porta Principalis Sinistra. 
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cipia and the side AB, contained about one-third of the space embraced by the 
lower portion. The principal object in this division was the Praetorium , (P) 
which stood in the centre of an open square, extending 100 feet on each side of 
it. Bight and left of the Praetorium, at Q and F, were the Qnaestorium, the 
quarters of the Quaestor and of those immediately connected with his depart- 
ments, and the Forum , the public market of the Camp ; but it is uncertain on 
which side of the Praetorium they were respectively situated. 

Along the straight line, EG, which forms the upper boundary of the Principia, 
were ranged at the points marked by dots, the tents of the twelve Tribuni 
belonging to the two legions; and, in all probability, along the same line, nearer 
to its extremities, were the tents of the Prae/ecti Sociorum. 

The Principia may be regarded as the great thoroughfare of the Camp. Here 
the altar for sacrifice was raised, and beside the altar, as befitted their sacred 
character, stood the standards, or at ail events, the Aquilae of each legion. 

In the spaces marked 7, 8, 9, 10, and *’ ■ . . the opposite 

side of the Praetorium, were the staff i .• ■ ■ . probably the 

Legati, together with the Praetor ia Cohort, the body guard of the general, 
consisting chiefly of picked men selected from the Extraordinarii ; 7 and 8 
were cavalry, facing towards the Praetorium ; 9 and 10 infantry, facing towards 
the Agger. In 11 were the remainder of the Extraordinarii Equites , facing 
towards the Principia ; in 12, the remainder of the Extraordinarii Pedites, 
facing towards the rampart. The space 13 was devoted to troops not included 
in a regular Consular Army, who might chance to be serving along with it. 

The Lower portion of the Camp, that, namely, which lay between the Prin- 
cipia and the side CD, was devoted to the quarters of the ordinary troops, 
Infantry and Cavalry, Legionaries and Allies. It was divided into two equal 
parts by a road, 50 feet wide, which ran parallel to the Principia, and was 
called Via Quintana. The tents were all pitched in the twelve oblong com- 
partments represented on the plan, six above and six below the Via Quintana. 
Each of these compartments was divided from the one next to it by a road or 
passage ( Via) 50 feet broad ; each compartment was 500 feet long, and each 
was divided transversely into five equal compartments, each 100 feet long, by 
lines drawn parallel to the Principia, and again longitudinally into two com- 
partments by lines drawn parallel to the sides AC, BD, ab being in length 200 
feet, be 133j, de 100, ef 100, gh 50, hi 100, the remainder of the same dimen- 
sions in a reverse order, kl 100, 1m 50, no 100, op 100, qr 133j, rs 200. Vie 
have thus the twelve large compartments each divided into ten rectangular 
spaces, and from the data given above, we can at once calculate the area of each. 

It will be seen that a line drawn from the Porta Praetoria to the Porta 
Decumana would pass through the centre of the Praetorium, dividing the 
Camp into two equal parts ; and it will be seen by referring to the plan, that 
these two parts are in every respect perfectly symmetrical. In explaining how the 
troops were arranged, it will be necessary to describe their distribution on one side 
of this line only, for one Legion, with its complement of Socii, lay on the right 
hand, and the other on the left hand, while every compartment, both in the 
upper and lower portion of the Camp, belonging to the Legion upon one side, 
had a compartment exactly similar corresponding to it, and belonging to the 
Legion on the other side. 

In the spaces marked 1, each containing 10,000 square feet, were the Equites 
of the Legion, each of the ten spaces being occupied by one Turma of 30 men 
and horses. 
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In the spaces marked 2, each containing 5000 square feet, were the Triarii 
of the Legion, each of the ten spaces being occupied by a Manipulus of GO 

men. 

In the spaces marked 3, each containing 10,000 square feet, were the Prin- 
cipes of the Legion, each of the ten spaces being occupied by two Munipuh of 
60 men each. 

In the spaces maiked 4, each containing 10,000 square feet, were the Ifastati 
of the Legion, each of the ten spacer being occupied In two Manipuli of GO 
men each. 

In the spaces marked 5, each containing about 13.300 square feet, were the 
Equitifi Socior>/'iii each of the ten spaces being occupied by 10 men and horses, 
making in all 4(M», the remaining 200 being quaitered apart in the upper Camp 
among the Extrnoi dinariL 

Finally, in the spaces marked 6, each containing 20,000 square feet, were the 
Pedites Sociorum , each of the ten spaces being oceup.ui by 240 men, making 
in all 2400, the remaining GUO being quartered apart in the upper Camp among 
the Extraordinarily 

The tents all faced towards the Vine, which formed their boundaries; those 
in the spaces 1, 3, 5 facing towards BD, those in 2, 4, 6, towards AC. 

It will be observed that nothing has been said regarding the quarters of the 
Velites. Polybius leaves us altogether in the daik upon tins point. 

Watching the Camp. — Pickets of Cavaliy and Infantry, called Stationer 
were thrown forward in advance of the different gates, to give timely notice of 
the approach of a foe; and in addition to these, a strong body of Velites was 
posted at each gate to prevent the possibility of a surprise. These were called 
Cudodc* s. Custodiae. Finally, a number of sentinels, ( ExcnhiaeV) taken also 
fiom the VcUti>\ kept guard {tup re ejeubias) along the ramparts, while others 
taken from the Legions wot e Rationed at the quartets of the gcncral-in-rliLf ami 
other principal ofliecis, and were dispersed among the tents and Vine. All thee 
precautions were olocncd during the day, and vote of course redoubled dining 
the night, which, reckoning from -nn-it to sunt be, was divided into four equal 
spaces called V>'i>!i<h\ the right guaids being termed specially 1 "njiles, ( agcrc 
Yitjilui^) while E ecu 1 due and tujere Exruhias applied both to night and to 
day. TIte oidinait duty of going the iounds( \ ’it/iliits circuirc) was committed 
to eight Equitt v, tbui from each Legion, who une changed daily, and the moat 
effectual precautions were taken to a.-cei t lin d : r!.c\ pci formed their task fully 
and faithfully. 

The watchword (Sit pi uni) for each night was n->t passed verbally, but was 
in.-cribed upon small tablets of wood, ( Tesserae V) which wcie delivered, in the 
fii>t instance, by the commander-in-chief to those legionary Tribunes who were 
upon duty, and by these to four men in each Legion called Ttsscrarti, by whom 
the Tc^erac were conveyed to the tents most remote from the Principia , and 
thence parsed along the line fiorn Tnrma to Turnui , and from Manipulus to 
Manipnlus , until they again reached the hands of the Trihuni, 

Attack ami Defence of Fortified E*Iaco«« — III laying siege to a fortified 
town or other place of .strength, one of two methods was adopted: either, 1. An 
attempt was made to force an entrance, in which case the process was termed, 
Oppugnatin , and, if successful, Erpugnatio: or, 2. A blockade was formed, and 
the assailants calculated upon starving out the defenders. This was called 
Obsidio. 

Oppuqnatio. Urbem Oppngnare. If the town was of small size, and 
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accessible on every side, while the force at tiie disposal of the besiegers was 
large, a ring of soldiers was drawn round the walls, (nppidum corona cingere.) 
a portion of whom kept up a constant discharge of missiles upon those who 
manned the battlements, ( propugnatorcs .) while the rest, advancing on eveiy 
side simultaneously, with their shields joined above their heads so as to form a 
continuous covering, like the shell of a tortoise, ( testudiue facta.) planted 
scaling ladders ( serdae ) against a number of different points, and, at the same 
time, endeavoured to burst open the gates. 

When the town, from its she, the strength of its defences, and the numbers of 
the garrison, could not be attacked in (his manner with any reasonable prospect 
of success, a regular siege was formed; one or two points were selected, against 
which the operations were to be principally directed, and elaborate works were 
constructed The great object was to demolish the walls, so as to make a 
practicable breach, and this might be effected in two ways. 1. liv undei mining 
them ( muros suhruere s. suffmhre.) 2. By battering them with repeated 
blows from an enormous beam of wood shod with a mass of iron forged into 
the shape of a ram's head, which gave the name of Artec to the whole machine. 
But in order to enable the soldieis who ueie to be engaged in filling up tiie 
ditch, in undermining the walls, and in working the 11am, to approach with 

safety, it was ~,in- to piotcct them front the missiles bulled down from 

the battlements. '1 lie means resorted to in older to gain this end, were twofold. 

1. A numbei of huge wooden sheds, called, according to their various Ibrms, 
yin ear — 71 '•Indue * — PluUi — Mnsruh, open at the two mils, but with -a ong 
roofs overlaid with raw hides, and wattled at the sides, weie placed upon rullcis, 
and pushed forwards up to the very walls (Vo tic ndii-ctis ng.bantnr.) Under 
some of those there wet e Bams which the men could work with comparative 
security, being sheltered from arrows and darts, while others afforded cover to 
those who were digging under the foundations of the walls. 

2. In older to annoy and distract the defenders, a huge mound of earth — 
Agger — w as thrown up opposite to the points selected for attack, and as it was 
gradually advanced nearer and nearer to the walls, it was at the same time 
laiscd so as to equal them in elevation. Upon the summit of this, one or more 
towers — Turns— m re built of such altitude as completely to overtop the 
battlements, and thus to enable the archers and javelin-throwers, with which 
the successive stories ( Ttihthila ) were crowded, to look down upon the ramparts, 
and to take delihvrateaim at the townsmen. A lien the nature of the ground, or 
other circumstances, rendered it difficult or impossible to construct an Agger, 
Torres were fabricated at a distance, and rolled up on wheels like tiie Vineae, 
but their unwieldy weight and height rendered such an operation very difficult 
and hazardous. 

Occasionally also, mines (etmicnU) were driven with a view of passing under 
the walls, and opening out within the town, as in the problematical tale regard- 
ing the capture of Veii. (Sec Uiv. V. 10. 21. XXIII. 18. XXXVIII. 7.) 

The mode of attacking a fortified place would necessarily depend in its details 
upon a variety of circumstances, which would vary for eaeh particular case; and 
the skill of the engineers would be taxed in devising schemes for the removal of 
new and unlooked-for obstacles. But the general principles remained the same; 
and w r e find the Agger, the Turns, the Aries, and the T ’ineae, constantly 
recurring in the descriptions of sieges recorded by historians. A lien the u-e of 
Balistae, Catuptdtae, Scor/iionec, and similar machine-, (Tunnoita.) which 
discharged arrows, darts, and stones, in showers, became common, they were 
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employed with great effect by both parties, but they appear to have been 
directed entirely to the destruction of life, and not, although some of them shot 
stones of immense size, to battering in breach. 

Obsidiu. Urbem Obsidere s. Obsidione Cingere. It is obvious that the system 
described above could not have been pursued against a town or castle built upon 
a lofty eminence, or strongly fortified by nature. Hence, when it was desired 
to reduce a place of this description, recourse was had to Obsii/io. In order to 
render this effectual, the place besieged was, if practicable, surrounded by a 
double wall, ( Circumvallare — Circumvallatio ,) strengthened at intervals with 
towers, the inner wall being intended to resist any sally npon the part of the 
townsmen, the outer to repel any attempt at relief from without. 

The defence, on the other hand, was in each case varied to meet the par- 
ticular form of attack. Every effort was made to delay the progress of the 
works, and destroy the machines, by frequent sallies, ( eruptiones ,) and since 
the materials employed in constructing the Yincae and Turn’s wcie all of a 
combustible nature, it often happened that they were repeatedly consumed by 
fire. Ingenious contrivances were devised for deadening the shock of the Aries, 
and for seizing and lifting it up, so as to prevent it fiom being propelled with 
effect ; huge masses of stone were cast down upon the Vineae, crushing every 
thing before them by their weight ; mines were met by counter mines — tranrersis 
cuniculis hostium cuniculos excipere ; Turres were erected opposite to, and 
more lofty than those upon the Agger ; the Agger itself was undermined, and 
the earth withdrawn ; when a portion of the wall was shattered, a deep trench 
was dug behind the breach, a new wall raised behind the trench, and a multi- 
tude of schemes contrived and executed, which may be best learned by reading 
the accounts which have been transmitted to us of some of the more remarkable 
sieges of antiquity, such as those of Syracuse, (I,iv. XXIV. 33, &c.,) of 
Ambracia, (Liv. XXXVIII. 4,) of Alesia, '(Cues. B. G. VII. G8.) of Marseilles. 
(Caes. B. C. II. 1.) and of Jerusalem, as iccorded bv Josephus. 

Tl iiiinry llrrw — The cloak, or upper garment, worn by the soldiers on 
service, was termed Sayum , in contradistinction to Toga, the garb of the peaceful 
citizen. In the case of any sudden panic, it was assumed by the whole body 
ot the people, who in such a case were said — Saga sumcrc — Ad Saga ire — In 
Sagis esse. It seems to have been worn by officers as well a" common soldiers, 
for we find the garment of the latter sometimes distinguished as Grct/ale Sagum. 
The characteristic dress, how ever, of the general-in-chief and his staff, was the 
Palndamcntnm, which, although less cumbrous than the Toga, was more 
ample and graceful than the Sagum. When a Homan magistrate quitted the city 
to take the command of an army or of a Province, he threw off the Toga as 
soon as he had passed the gates, and assumed the Paludamentum. Hence he 
was said — Poire paludalus, and on such occasions he w r as usually preceded by 
Lictorcs paludati. 

The Caliga was a shoe, or rather a sandal, worn by the common soldiers, 
who are hence termed caligati, and is used figuratively to denote service in the 
ranks. Thus Seneca — Afarium Caliga dimisit ? Consnlatus exercet. (De 
brev. vit. 17.) Again — Ingratus C. Marius, ail Consulatum a Caliga per- 
ductus. (De Benef. V. I fi.) And Plinv — luraitam inopem in Caliga militari 
tolerasse. (H.N. VII, 43.) It was very heavy, and studded with nails. Hence 

I Cic. Philipp. V. 12. VIII II XIV I. 

» Liv. VIII. 31. comp XXVII 19. XXX. 17. Sil. IV. 518. XVIL 527 
a Cic. ad Faro. VIII 10. Liv. XLI. 10. XLV. 39. 



ROMAN ARMY — MILITARY DRESS. 


453 


Juvenal enumerates, among the inconveniences of jostling in a crowd — Planta 
mox undique magna = Calcor et in digito clavus mihi militis haeret (S. IIJ. 
248.) — and again, when descanting on the folly of exciting the hostility of a 
throng of soldiers — Cum duo crura habeas , offender e tot caligas , tot = Mitlia 
clavorum (S. XVI. 24.) Caius, the son of Germanicus, who was reared in the 
camp, wore the Caliga when a child, out of compliment to the soldiers, and hence 
acquired the nickname of Caligula , by which he was familiarly distinguished. 1 * * * * * 
It must be observed, that the most striking illustrations of military costume 
and equipments contained in Montfaucon, and other great works upon Anti- 
quities, are derived to a great extent from the sculptures upon Trajan’s column, 
and therefore depict the soldier of the empire. We have given, in p. 426, repre- 
sentations of two legionaries and a standard-bearer, and we now subjoin a figure 
of the Emperor himself in his dress as a general, and also of a stone caster and 
of a slingcr, all taken from the monument in question. These show clearly the 
general aspect of the common legionary soldiers and also of the irregular troops. 
The cloak worn by the Signifer is probably the ordinary Sagum , while that of 
the Emperor is unquestionably the Paludamentum . 





II. — Shits and Naval Warfare. 2 

In no one of the arts which have been practised by mankind from the 
earliest times, ■was the inferiority of the ancients to the moderns more conspicuous 
than in Navigation. Even those nations which became most celebrated for their 
skill in this department, scarcely ever attempted to keep the sea during winter,, 
but were wont to haul up ( subducere ) their vessels upon dry land towards the 
close of autumn, and not to haul them down ( [dedurere ) to sea until the stormy 
equinoctial gales of spring were past, operations which they performed by 
machines ( Trahuntquc siccas machinae Carinas') called Phalangae , 8 consisting of 


1 Tacit Ann. I 41. Suet- Octav 2> Calig. 9. Vitell. 7. 

3 The most important passages in ancient writers connected with Ships and Na\a! War- 

fare, are collected In Schkfferus De militia narali refer um. Ubsal, 1654. Much valuable 

Information will he found in a recently published work by Mr. Smith of Jordanhill, entitled, 

The Voyage and Shipirreck of St. Paul , Lon. 1818. 

* Hot. C. I. iv. 2. Varro ap Non. s.v. palangae, p. 111. ed GcrJ. 
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a svstem of rolleis, acting probably somewhat in the same manner a* w fiat is now 
callcil a patent slip. The Romans especially, notwithstanding the guat extent 
of sea coast presented by Italy, never became addicted, a* a pi ople. t*> maritime 
pursuits; and in all matters connected with nautical affair*, were far surpassed 
by the Phoenicians and Tyrrhenians of the cailv ages, and by the Athenians, 
Carthaginians, Cretans, and Rhodian* of a liter epoch. Hence we shall not be 
sui prised to find their language very defect i\ c in the technical twins connected 
with ships; and although ancient \e.**cl« f especially in so far a* the ligging was 
concerned, weie infinitely more simple in their stiueture than tlm*e nmv in use, 
tin re are many e«*ential parts which we never find named in any Latin classical 
author, and «.e\ci.il otlms preserved in the gi annual ian*. which have been 
borrowed witi * *i«t i Lange fioin the Greek. 

All sea-going vessel*, throwing out of view fin the pre.-ent mere boats, skiffs, 
and small etaft, may he divided into two classes, with reference to the purposes 
to which they were applied. 

1. Merchantmen. (.V 'fives mercatoriae — oncrariae.) 

2. Ships of War. (Xnves hcl/irac — longne — rostraiac — aeratae. ) 

The former were propelled chiefly by sails, the latter, although often fully 
rigged, depended, in all rapid e\olutions, upon loweis, of whom they carried 
great numbers. 

We shall first describe an ancient ship generally, including those pat t^ which 
were common to both classes, and then point out the peculiarities which dis- 
tinguished the war galleys. 

Every ship (Navis) may be regarded as consisting of two parts ; 1. the Hull, 
(Aleev*,) and 2 the Tackling (Armamcnta.) 1 

.* I veil*. — The wn* made up of, 1. The Keel (Carina ) 2 The Prow 

or fine part of the ship (/Vov/.) ,*}. The Stern or after-part of the ship (Pup pis.) 

4. The Hold. (Ain us in it* reunited sense,) which contained the eaigo. cicw, 
and b.il!u*t ) The Mill, «i bottom of the Hold, was called .s >ntina; 

into thi« the Inlge-nater (Nant.a) di. titled, and was diawti off by a pump 
(AntH ' ) 'Pi* Rib* or framo-woik v.'ie termed < 'n*tac or Statuuunn ; 2 * the 
Planking J'abrhte. the seam* *>fwhi<h weie pa\cd with wax. pitch, oi similar 
substances (lienee Cnata* pnj >;» x ) 1 udeckrd ve*.*t*h wen* NuvlS ajn.rtac, as 
opposed to ares Octae s. condi //A/e, the deck* thein*e!\e* being Tabulata s. 
Pontes.* Very frequently vessel* were «nh partialh decked, and the sailors 
passed from one end to the other by means of gangways, (Fori,} or from side 
to side by cu»*s planks (Tran*tnt s. Iuga.) The Fori and Transtra served 
also as benches for the rower*. 4 

A nnniuniin — Of these, the most important were — • 

1. Anehnra>\ the anchors, of which there were usually several, 5 6 resembling 
closely in form those now employed, fitted with cables (Ancoralia.) The anchor 
was thrown from the prow (Ancora tic prora iacitur ) when the ship was 
required to ride, ( Consistere ad aurora m — stare s. expectare in ancoris — 
tern-re navern in ancoris ,) and on going to sea was weighed (Ancoram tollere 
8. 1 'dlere, or in the case of great ha.*te, Praccidere .) A ship in harbour wai 

1 Alreu t and A r momenta stand opposed to each other in Liv. XXXIII. 34. 

2 Pers. S. VI 31. Caes II C I 54 

» Val. Flacc VIII 305 Tacit Ann ir.fi 

4 Cic deS 6 Isidor XIX u 2 5 Vrg VL4II. Charis. p 19. ed. Putsch. Dio* 

med p 314. ed Putsch 

6 eg The ship m which St. Paul sailed had four (Act Apost. xxvit 29.) 


gnus. 


455 


moored by hawsers, ( Retinacula — Orae ,) 1 which were unloosed when the ship 
went out, and hence the phrases — Oram resolvere- — -\uvejii solvere — or simply 
Solvere — signify to set sail. 1 

2. Gubernaculum, the rudder, with the Clams, its handle or tiller. 2 The 
ancient rudders were not hinged to the stem 
posts as ours are, but were what are technically 
termed paddle-helms, and of these there were 
usually two in the ship, placed one on each side 
of the stern. A rudder of this kind is seen in 
the annexed cut, taken from a tomb at Pompeii, 
and ships were commonly steered in this man- 
ner as late as the fourteenth century. 

3. Mali, the masts, with their yards, (t in- 
tennae s. biachia,) whose extremities, the yard 
arms, were termed Antcnnarum cornua. The 
m.i't rested in a socket, or step called Modius , 3 
and high up above the main-yard the mast was 
embraced by a sort of cup-shaped cage called 
Carchesium,* corresponding to what is now termed a tup. It served as a look- 
out place ; ami in r-hij - of war, men and military engines were sometimes sta- 
tioned in the Cnrche-ium to rnnuii.iiid the decks of an opponent. The ships of 
the ancients, even when id lame -i/c. had .-cldom, if ever, more than two masts, 
and the second ma-t ua- u-u dly \ciy small, and placed verv far forward. The 
masts were, especially in -ualli r \c.-wi-, ohm made moveable, and mieht be 
stepped or tin-topped at ph a.-nre, whence the pluases — Malum uttullac s. 
eritprr, and M. pouvrrs. iiuli/iure. 

4. 1 via, the sails, called also, from the materials of which thev were fabri- 
cated, Lintea or Carbarn. There was usually one very large square sail 
(Acatium) on the mainmast, and above it was hoisted, in calm weather, a 
small topsail ( Supparum s. Suppara velorum.) 5 The sail attached to the 
foremast ( Veto prora suo) was also very small, and seems to have been termed 
Dolon or Artemon. 0 Pliny alludes to a mizen sail also, called Epidromos by 
Isidorus, but how it was rigged we know not —lam vero nec vela satis esse 
mainra navigiis , sed quamvis amplitudini antainarum singulae arbores suffi- 
ciant , super eas tamen addi velorum alia vela , praeterque alia in proris , el 
alia in puppibus pandi ac tot modis provocari mortem. 5 6 7 * 9 

5. Funes s. Rudentes are words which comprehend the whole rigging, whether 
standing or running. The ropes specially named being the Pedes, that is, the 
ropes attached to the two lower corners of the square sail, what are now termed 
the sheets and lacks, the tack being sometimes called Propes, 8 to distinguish it 
front the Pes, or sheet proper — the Opisphorae, “ or braces attached to the 



1 The authorities for Ora in the sense of a elite or hau-ser, are Liv. XXII. 20. XXVIII. 36. 
Quintil. IV. 2 

2 Virg. jEn. V. 176, and note of Servius. 

* Isidor. XIX. ii 9 

4 Lucil. ap Non. b.v. Carchcsia, p 274. ad Gerl. Serv ad Virg .£n. V. 77 Apulel. Florid 

5 Isidor. XIX. iii. 2. Lucan. V. 428. Stat S. Ill : i 27. Senec. Epp. LXXVIL Feat a 
v. Suppnrus Supparum pp. 310 340 

6 Juv. S XII (*9. Isidor l.c 

7 Plin H.N XIX. prooem. Isidor La 

0 Isidor XIX iv. 3. 

9 Isidor. XIX 4. ft. 
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extremity of the yard, by which it was trimmed — the Ceruchi ,' which attached 
the two extremities of the yard to the top of the mast, and the Anquina,- which 
attached the centre of the yard to the top of the mast. The large ropes, now 
called stays, which support the mast, were called Kgoroiiot by the Greeks, but 
the Latin name does not occur. Remulcum was a hawser used by one vessel 
when towing another. 

6. Remi , the oars, the flat blades of which were the palmttlae or tonsae, 
were attached each to its thole or pin, ( scalmus 3 s. paxillus ,) by a leather 
strap called stropha or struppus , I * * 4 the Tfowavi'j of the Greeks. 

Insigne s. Figura (wajaegMov) was the figure-head attached to the prow, 
which gave its name to the ship, in addition to which, the bows were frequently 
decorated with an eye, represented in painting or caning, and both the stem and 
stern generally terminated in a tapering extension which was shaped so as to 
resemble the head and neck of a goose, and was hence termed Cheniscus 
(xrivlaMi.) See cut in p. 455. 

Aplustre (pi. Aplustra s. Aplustria.') Thi3 
was a decoration made of wood, attached to the 
stern, and bearing a resemblance to 3 plume of 
feathers. 1Ye have nothing corresponding to it in 
ordinary modem ships, but it is an object constantly 
represented upon ancient sculptures and medals, 
may be seen in the annexed cut, taken from a large 
brass of Commodus. 

Sacellum. In the after part of the vessel also 
was a niche or small chapel containing images of 
the god or gods to whose protection the vessel 
was consigned, (ingentes de pnppe dens,) and hence 
this part of the ship was named Tutela. 

Vcxillnm — Taenia — Fascia, were u-ed to designate a small streamer attached 
to a pole placed sometimes on the prow, and sometimes on the stern, which 
served as a vane to indicate the direction of the wind. See the cut given above, 
and the coin of M. Antonius, in p 444. 

IVaves r.ougar. — Ships of war differed from merchant ships in their general 
form, being long and narrow, In order to ensure speed, while the latter were 
broad and round so as to afford capacious stowage. 

The leading characteristic of the war ships of the ancients was, that they 
were galleys, depending upon rowers chiefly as the propelling power, ( Remus . an 
oar — Remex, a rower — Remigium , the whole rowing apparatus,) and they were 
rated according to the number of ranks of oars ( ordines remorum.) Thus 
those vessels which carried one rank of oars, (quae simplice ordine agebantur,) 
W'ere called Monocrota (p.wiiou ;') — two ranks, biremes — dicrota s. dicrotae 
(d/jjfs;,-)— 1 three ranks, triremes, (roi^ei ;) — four ranks, quadriremes ( « 

— five ranks, quinqneremes, ( and so on for higher numbers. 

No question connected with the mechanical contrivances of ancient times, has 
given rise to greater discussion, than the manner in which the ranks of oars were 
arranged. . The ordinary supposition that they were placed in horizontal tiers, 
one row directly above another, occasions little difficulty, if we do not go beyond 

I Val. Flacc. I. 469. Lucan VIII. 176. X. 495. 

* Anquinaf, and not mchorae, is the true reading in Non p, 367. See also Isidor. XIX. it. 7 

avitrut. X 8. 

♦isidor. XIV. iv. 9. 
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two or even three rows, but the length and weight of the oars belonging to the 
upper tier of a quinquereme must have been such as to render them most 
unwieldy, if not altogether unmanageable, and when we come to deal with ships 
of six, seven, ten, sixteen, and even forty rows of oars, which are mentioned by 
ancient writers, the difficulty becomes absolutely insuperable. Nor do ancient 
monuments afford much aid, for, although they abound in representations of 
ships, the figures are not sufficiently distinct to render effectual assistance, but 
it cannot be concealed that, as far as they go, they lend no support to any 
opinion which supposes the oars to have been placed otherwise than in parallel 
tiers. 

Rostrum (iuZo'Acs.) Another characteristic of a ship of war was the Rostrum, 
a huge spike, or bundle of spikes, made of bronze or iron, projecting from the 
bow of the vessel, on a level with or below the water line. The purpose to 
which this instrument was applied, will be explained below. 

Propugnacula. Turres. — Towers, or elevated platforms, were occasionally 
erected on the decks of war galleys, which were manned with soldiers, who 
poured down darts and other missiles upon their opponents, such vessels being 
termed Naves Turritae. 

Cicw of n Ship. — The crew of a merchant vessel are usually designated 
simply as Nautae, the pilot was called Gubernator, and might or might not be 
at the same time the commander of the vessel, the Magister navis, who is 
sometimes designated by the Greek word Nauclcrus. The captain of a ship of 
war was called Prnrfectus or Navarchus, the admiral of a fleet, Praefectus 
Classis, and his ship Navis Practoria. The rowers ( Rcmigcs ) as well as 
those who navigated and fought the galleys, were comprehended under the 
expression Navales Soeii or Classici. These, especially the rowers, were 
frequently slaves or freedmen, and, as in the case of the land forces, a certain 
number were furnished by the allied states and by the Coloniae Maritimae. In 
addition to the Soeii Navales, there were always a considerable number of 
regular soldiers on board, who, when the Romans first engaged in naval 
warfare, were ordinary troops of the line, but were afterwards raised as a 
separate corps (in classem scripti) from those classes of the citizens whose fortune 
did not entitle them to serve in the legions. These marines are generally styled 
Classiarii, or, by adoption of the Greek equivalent, Epibalae ; and under the 
empire, when two fleets were constantly kept ready for action, one at Ariminum, 
and the other at Misenum, they were organized in legions (Legio Classical)' 
ivnrnl Warfare. — When two ships engaged individually, if tolerably well 
matched, the great object aimed at by each, was, either by running up suddenly 
alongside of the enemy, to sweep away (delcrgcre) or disable a large number of 
his oars, or, by bearing down at speed, to drive the Rostrum full into his side, 
or quarter, in which case the planks were generally stove in, and the vessel 
went down. But if one of the parties was so decidedly inferior in seamanship, 
as to be unable to cope with his antagonist in such manoeuvres, he endeavoured, 
as he approached, to grapple with him, and then the result was decided, as upon 
land, by the numbers and bravery of the combatants. It was in this way that 
the Romans, under Duillius, achieved their first great naval victory (B.C. 200) 

1 Liv. XXI. 49 SO XXII. II. 57 XXIV II. XXVI 17. 35 48. XXVII 42. XXVIII. 45. 
XXIX. 25. XXXII 23. XXXVI. 43 XXXVII. 16. XLII. 48. Cic in Verr I. 20 II. 55. Ill 
80, V 17. 24-. Hint de belL Alex.II.de bell. Afric 20. 62 Tacit Ann. IV 5 27 XIV 8. XV. 

61. Hist L 6 51. 36 87. II. 8. II. 14. 17. 22. 67. Ill 55. Suit. Octav 16. Nero 31. Galb. li. 
Dion Cass. LXIV. 3. 
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over the Carthaginians, to whom they were at that time far inferior in 
nautical experience anti skill. The machines employed on this occasion, called 
Cord, have been minutely described by Polybius; (I. 22;) and grappling-hooks 
and gear of various forms, ( Manus ferreae atque Harpacjones,) are incidentally 
mentioned in the descriptions of sea-fights recorded by ancient t\ l iters. 1 

We subjoin an imaginary representation of an ancient ship, taken from the 
work of Scheffer, which will serve to explain the relative position of the different 
parts described above. 



aa, Alveus ; bb, Prcra ; cc, Puppis : cl, Gubernaculum ; e, JIalus ; ff, An- 
tennae ; gg, Cornua ; h, Carchesium ; kt, Acatium ; U, Supparum ; m, Dolon (?) ; 
nn, Pedes ; oo. Opisphorae : pp , Ceruchi ; qq, 


1 Caes. B. C. I 57. Q Carl. IV MS Ur. XXVI 39. XXX. 10. Flor. Plin. II. 2 
H.N. VII 57. Dion Cui. XUX. 3. L. 3 % 34 
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CHAPTER XIII. 


ROMAN WEIGHTS AND MEASURES— COINS— COMPUTATION 
MONEY— INTEREST OF MONEY. 


A vast number of elaborate treatises have been composed on the subjects 
enumerated in the title to this Chapter. We must content ourselves with stating 
the general results at which the most patient and acute inquirers have arrived, 
without attempting to enter into the lengthened and, in many cases, very com- 
plicated investigations upon which these conclusions are founded. 1 


I. Weights. 


a*. — T he unit of weight was the As or Liiska, which occupied the same 
position in the Roman system as the Pound does in our own. According to the 
most accurate researches, the -Is was equal to about 11 $ oz. Avoirdupois, or 
.7375 of an Avoirdupois Pound. 

Diviaiona and Multiplea of tbc A a. — The .Is was divided into 12 equal 
parts called Unciae, and the Uncia was divided into 24 equal parts called 
Scrupula, the Scrupulum being thus the j$ 8 part of the As. The following 
nomenclature was adopted to distinguish various multiples of the As, Uncia, 
and Scrupulum : — 


Divisions of the .Is. 

As, = 12 Unciae. 

Deunx = 11 — 

Dextans, = 10 — 

Dodrans, = 9 — 

Bes s. Bessis, = 8 — 

Septunx, = 7 — 

Semis s. Semissis, = 6 — 

Quincunx, = 5 — 

Triens, = 4 — 

Quadrans s. Teruncius, = 3 — 

Sextans, = 2 — 

Sescunx s. Sesuncia,... = 1 j — 

Uncia, = 1 — 


Divisions of the Uncia. 
Semuncia,... = j Uncia = ^ As. 

Duella, = 1 — = jV — 

Sicilicus, .... = £ — = — 

Sextnla, = j — 

Semisextula, = fa — = — 

Scrupulum,.. = fa — = — 

[ Siliqua, = T ij — = T y 2r — 

Multiples of the As. 

Dupondius, = 2 Asses. 

Tripondius s. Tressis,... = 3 — 

Octussis, ....= 8 — 

Decussis, =10 — 

Vicessis, =20 — 

Centussis, = 100 — 


I Of the numerous works which have from time to time appeared in connection with 
these topics, the following are the most celebrated— B udaeus, De Af.se, 1516; Gronovics, 
De Pecunia retire, 1643; Greaves, Discourse of the Roman Foot and Denarius, 1647 ; Eisen, 
Schmidt, De Ponderibus et Mensuris, reterum, 1708 ; Eckhki., Doctrina Sumorum r eterum % 
)7y2 ; Hussey, Essay on Ancient Weights and Money , 1836; Boeck, Metrologische Unter* 
guchungen. 
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The Drachma ami the Obohut, which were properly Greek weights, are occa- 
sionally employed by Roman writers — 

The Drachma was reckoned as = ^ of the i'ncia = of the .4s. 

The 0 bolus — = j3 — = sh — 

The term As, and the words which denote its <li\ isions, were not confined to 
weight alone, but were applied to measures of length and capacity also, and in 
general to anv object which could be regarded as consisting of 12 equal parts. 
Thus thev "ere commonly used to denote the shares into which an inheritance 
was divided. When an individual inherited the whole property of another, he 
was designated as litres ex amc ; if one-half, ller< s ex semisse ; if one-third, 
Herrs ex Irientc, &c. ; Ciecro "ill supply (Pro Caccin. 6.) an excellent example 
— Testamenlo facto mnlier nwri'ur. Facit heredem cx tleunce et scmuncia 
Caecinam, ex duabns stxtulis M Fnlrinium libirtum snperioris viri, Aebutio 
sextulam adspenjit. The account stands thus — 

Caccina inherited 11 Uuciae and a Scmuncia, = 111 Unciae. 

Fulcinius — 2 Scxtulae, = 5 — 

JEbutius — 1 Scxtula, — i — 


Making up in all 12 Unciae, = 1 As, or the whole 

inheritance. 


II. Measures or Length. 

!*«'•. — The unit of Lineal Measure was the Fes, which occupied the same 
place in the Roman system as the Foot does in our own. According to the 
most accurate researches, the Aw was equal to about 11. Cl inches imperial 
measure, or, .97 of an Lngli-h font. 

The Pcs being supposed to represent the length of the foot in a well propor- 
tioned man, various diiihinn, and multiples nt the A s were named after stan- 
dards domed from the human frame, lints — 


10 Di.jiti, i.e. Finger-breadths. 

4 Pahni,.. .. i.e. Hand-breadths. 

1 Cubitus * 10, h' ltgth from elbow to extremity of 
’ ( middle finger. 

The Pcs was riNo divided into 12 Poll ices. i.e. thumb-joint-lengths, otherwise 
called Unciae (whence our word inch.) When the division of the Pcs into 
Unciae was adopted, then the different divisions of tire Pcs from one Uncia up 
to twelve were designated by tire names given in the preceding section for the 
divisions of the As, \ iz. the Deunx, Dc.rtnus, &c. 

The measures long, r than the Pcs, in common use, were — 


Pcs, 


Sesqnipes,.. = 


Palmipcs, = 1 Pcs + 1 Palmas 

Cubitus, = 1 Scjuisp'S, 

Gradus, = 2 j Pedes, 

Passus, = 5 Pales, 

Decempeda s. Pcrtica , = 10 Poles, 

Actus, = 120 Poles, 

Mille Passuum =5000 Pedes, 


= 20 Dir/lh = 15 Unciae. 

— 24 Dbjiti — 18 — 

= 40 Dnjiti. 

— 2 ( i railus. 

= 2 Passus 

= 12 Dectmpcdae. 

— 1000 Passus. 
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There was also a Palmus maior = 3 Palnu = 1 - Digiti = 9 Pollia ■ or 

Unciae. 

It appears from this, that since 

The English statute mile — 1760 yards = 5280 English feet. 

The Roman mile = 5000 Roman feet = 4850 English feet. 

Therefore the Roman mile is shorter than the English mile by 430 English feet, 
or 144 yards nearly. 

Ulna, the Greek uhin,. from which the English word .Ell is derived, varied 
m signification when used to indicate a measure. Sometimes it represents the 
distance from the shoulder to the wrist, sometimes from the shoulder to the 
extremity of the middle linger, sometimes it is regarded as synonymous with 
Cubitus, and sometimes it denotes the distance between the tips of the middle 
fingers, when the arms are stretched out in the same plane with the body, i.e. 
the full extent which can he embraced by the outstretched arms, in which case 
it would be held as equivalent to 6 Pedes. 

In applying the divisions of the - Is to measures of length, the Pes was 
regarded as the .Is and the Pvllex as the Uncia. Hence we read in Columella 
(III. 13.) — PrrtiNDiO ft uointANTE n Itus sulcus, i.e. a ditch 2 feet 9 inches 
deep; ami again (VI. ID.) — llalnt in latitudinem pars priur dufoxdium 
SEMIssr.M, i e. is two feet and a-half broad. 

III. Measures of Slrface. 

We have seen above that the lineal .4 e/ns, which was the normal length of a 
finrmv, was 120 Roman feet ; the Actus Quadratns was a square, whose side 
was a lineal Actus; a Iugu-um consisted of two Actus put together, and was 
therefore a rectangular plot of ground 240 Roman feet long and 120 Roman 
feet broad. Reducing Roman feet to English feet, it will be fonnd that the 
Iugtrum contains 27097.92 square feet English, while the English Acre contains 
43560 square feet; hence the Roman Iugerum was less than f of an English 
Acre. 

Less frequently mentioned than the Iugerum are — the Heredium = 2 Iugera; 
the Centuria — 100 Heredia = 200 Iugera ; and the Saltus = 4 Centu- 
riae — 800 Iugera. 

We hear also of the Versus, which contained 10,000 square feet, and the 
Actus minimus , which contained 480 square feet. 

In applying the divisions of the .4s to measures of surface, the Iugerum was 
regarded as the .Is, and fractions of the Iugerum were represented by the sub- 
divisions of the As, Hence we meet with such expression as the following 
(Liv.V. 24.) — Triumviri ad id creati terna iugera et septunces viritim 
diviserunt, i.e. assigned to each individual seven Jngers and of a Juger. 

IV. Measures of Capacity. 

The unit of Capacity was the Amphora or Quaorantal, which contained a 
cubic foot, and therefore, according to the computation of the Roman foot given 
above, must have been equal to 5.687 imperial gallons, or 5 gallons 2 quarts 
1 pint 2 gills nearly. 

The Amphora was the unit for both Liquid and Pry Measures, but the latter 
were generally referred to the Modius , w Inch e< attained one-third of an .1 mpltora, 
that is, 1.896 imperial gallons, or .948 of an imperial peek. 
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This being premised, we may enumerate the divisions of the Amphora and 
the Modius. 


Liquid Measure. 
Amphora = 2 Urnae. 

— = 8 Congii. 

— = 48 Sextarii. 

96 Heminae s. 

Cotylae. 

— 192 Quartarii. 
= 384 Acetabula. 

— 576 Cyathi. 
—2304 Ligidac. 


Dry Measure. 

Modius = 2 Semimodi. 

— = 16 Sextarii. 

(32 Heminae a. 

j Cotylae. 

— = 64 Quartarii. 

— = 128 Acetabula. 

— = 192 Cyathi. 

— = 768 Ligulae. 


The Culeus was equal to 20 Amphorae. 

In applying the divisions of the gls to the above Liquid Measures, the Sex- 
larius was regarded as the -4s and the Cyathus as the Uncia ; hence we read 
in Martial (XI. 37.) — 


Quincunces et sex cvatlios bessemque bibamus 
Caius ut fiat, Iulius et Proeulus : 

i.e. let us drink five, and six, and eight Cyathi , i.e. 19 Cyathi , 19 being the 
number of letters in the name Caius Iulius Proeulus. 

From Congius is derived the word Congiarium, which properly signifies a 
vessel holding a Congius, but was frequently employed, especially in later times, 
to denote a gratuity of wine or oil bestowed upon the people at large ; e.g. 
Lucullns millia caditm IN congiarium divisit amplius centum; ( Plin. II. X. I. 
14;) also a gratuity of edibles whether net or dry — .incus Marcins rex satis 
modios sex mille in congmrio <kilit popnlo; (I'lin. II X. XXXI. 7.) and 
finally, a gratuity in money — (.'onciaria popnlo fret punter dedit, sal dunrsae 
fere summae, mndo qt/adriig/i nos, tuuilo triram ■>, nomiunquam ducenos qntn- 
qnagenos numos (Suet. Ortav. 41.) 1 mh-r the empire, agiatuity of this nature, 
when bestowed on the snldiei*, wa- u-ually termed Dimatirum — Popnlo Con- 
CIARIUM, mihti Donativu.m pnpnsuit (Suet. Xer. 7-) 


V. Coins . 1 

There can he little doubt that the Romans, in the earlier ages of their history, 
were unacquainted with coined money. Their circulating medium consisted of 
lumps or ingots of copper, (Acs.) which were weighed, and not counted, the 
name of an ingot of this description being Stipes or Slips, from which was 
formed Stipendium. According to Pliny, copper money was first coined by 
Servius Tullius, and stamped with the figure of a sheep, (nota pecudum,) but 
it is very doubtful whether any such pieces were ever minted at Rome, and it is 
not unlikely that the story was invented in order to supply a plausible deriva- 
tion for the word Pecunin. Of the coinage as it actually existed from a remote 
period, we can, however, speak witli confidence. The practice of hoarding was 
carried to such an extent in the ancient world, that scarcely a year elapses in 
which large numbers of Greek and Roman coins are not discovered in various 


1 The Locum Claiiirut. on the rise and progress of the Roman mint, is in P in. H. N 
XXX III. 13 ; a passage full of curious information, but containing many evident errors and 
absurdities. The best modern account of the subject will be found in the Prolegomena to 
the Doctn’ui Xutnorum veterum of Eckhkl. 
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parts of Europe, Asia, and Northern Africa, while the extensive collections which 
have been formed afford most valuable information on a multitude of topics con- 
nected with classical antiquity. 

The metals employed by the Romans in their coinage were copper, (A es,) 
silver, ( Argentum ,) and gold, ( Aurum ,) but these were not introduced all at 
once, but in succession. 

Copper Coinage of ifae Republic. — For nearly 500 years after the founda- 
tion of the city, the Romans coined no metal except copper. If any gold or 
silver pieces were in circulation, they must have been of foreign stamp. 

The ordinary copper coins of the republic were six in number, each being 
distinguished by a particular device, which is preserved with almost perfect 
uniformity. The names of these coins were — 

1. As, presenting on its obverse a head of Ianus. 


2. Semis, the half As, — Ion's. 

3. Triens, one-third of the -Is, — Minerva. 

4. Quadrans, the quarter .Is, • — - Hercules. 

5. Sextans, the half Triens, — Mcrcurius. 

6. Uncia, one-twelfth of the As, — Minerva. 


The device on the reverse is the same in all, being a rude representation of the 
prow of a ship. On the .Is we find the numeral I, on the Semis the letter S, 
while on the rest round dots indicate the number of Uitciae; thus the Triens is 
marked oooo, the Quadrans ooo, the Sextans oo, the Uncia o. Many of 
them have the word HOMA, and it gradually became common for the magis- 
trate under whose inspection they were struck, to add his name. 

tVeigbt of ihe Ah at ditfercut period*.- The .4s, regarded as a coin, 
originally weighed, as the name implies, one Pound, and the smaller copper 
coins those fractions of the Pound denoted by their names. By degrees, how- 
ever, the weight of the As, regarded as a coin, was greatly diminished. We 
are told, that about the commencement of the first Punic War, it had fallen from 
Twelve Ounces to Two Ounces ; in the early part of the second Punic War, 
(B.C. 217,) it was reduced to One Ounce ; and not long afterwards, bv a Lex 
Papiria, it was fixed at Half-an-Ounce, which remained the standard ever 
after. 1 2 We subjoin a series of cuts taken from existing specimens of the As 
and the smaller denominations, in which will be seen the different devices and 
marks enumerated above. 

It will be observed that in this series, the Semis is smaller than the Triens, 
proving that the particular specimen of the Triens from which the cut was made 
belongs to a period when the As was heavier than it was at the period when 
the specimen of the Semis was struck. 

Copper Coinage of the Empire. — Upon the establishment of the imperial 


1 According to the statement of Pliny, the weight of the As was reduced at once from 
12 ounces to 2 ounces, by order of the Senate, in order to relieve the financial embarrass- 
ments under which the state was labouring; or, in other words, the Senate resolved to 
defraud the public creditors by a sudden and enormous depreciation of the currency. This 
representation, which is in itself incredible, since it is totally at variance with (he scrupulous 
good faith t‘ ~v'T — :**"• i-* to have observed on other ociastons in its pecu- 
niary transi . ■ . * ■ by the fact, that As*es are still in existence 

exhibiting : » 1 idually from nearly 12 ounces, through 1 !, 10, 9, 

g &C. ounr ■ ■ » ' ' ' . ; . The diminution in the weight of the At arose 

in all probability from the value of copper, in relation to silver, increasing gradually as tho 
Utter metal became more common and the former in greater demand 

2 h 
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government under Augustus, the old ,4s and its divisions ceased to be struck, and 
a new copper coinage was introduced, consisting — 

1. Of those pieces which are commonly called Imperial Large Brass, and 
which form a series extending from Augustus down to Postumus. They are 
generally about the size of an English Penny ; they exhibit, for the most part, 
on the obverse, the head of the reigning Prince, or of some member of the 
imperial family, accompanied by a legend expressive of the name and titles of 
the individual represented, while on the reverse we find a great variety of most 
interesting and instructive devices These pieces are usually of very good 
workmanship, are in many eases composed, not of ordinary copper, but of fine 
yellow brass ( uitrichalciim ,) and are supposed to have passed for 4 Asses. 
Several illustrations, taken from the reverse of coins belonging to this class, 
have been given in the course of the work, and we annex a cut of a Large Brass 



of Antoninus Pius, bearing upon one side the head of the Emperor, with the legend 
Antonin’US A rot: sirs ftps, and on the reverse the figure of .Eneas bearing 
off his father from Troy and leading his boy by the hand, w ith the legend 
FP. TR. Tot. Cos. III. S.C. ( Pater Patriae , Tribunicia Potestas, Consul 
Tertium, Senatnk Consulto. 

2. Of those pieces commonly called Imperial Middle Brass, which resemble 
the Large Brass, except in so far that they are only half the size. We annex a 



rut taken from one of the earliest of the series, exhibiting on the obverse the 
head of Augustus, with the legend Caesar Augustus Tribunic. Potest., and 
on the reverse the name of one of the Triumviri Monetales (p. 231 ) C. Gallius 
Lcpercus IIIvik A. A. A. F. F. (p. 231) and S. C. in the field. 

3. Of those pieces commonly called Imperial Small Brass. Thc=e do not, 
like the tw o former classes, form a regular series ; they vary much in size ; they 
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seem seldom to have been struck iu large numbers, and not to have been struck 
at all by many Emperors. We have given a specimen in p. 280 of one belonging 
to the reign of Caligula. 

Silver Coinage. — According to Pliny, silver was first coined at Rome in 
B.C. 269, five years before the commencement of the first Punic War, in pieces 
of three denominations. 

1. The Denarius equivalent to 10 Asses. 

2. The Quinarius — 5 — 

3. The Sestertius — 2J — 

But when the weight of the As was reduced in B.C. 217 to One Ounce, it was 
ordained at the same time that 

The Denarius should be held equivalent to 16 vlsses. 

The Quinarius — — 8 — 

The Sestertius — — 4 — 

and this relation subsisted ever after between the silver coins bearing the above 
names and the .4s. 

The Denarius and the Quinarius continued to be the ordinary silver currency 
down to the age of Septimius Scverus and his sons, by whom pieces composed of 
a base alloy were introduced, and for 
several reigns entirely superseded the 
pure metal. The silver Sestertius does 
| not appear to have been coined under 
I the empire, its place being occupied bv 
! the Large Brass which was of the same 
j value. 

The dev ices originally stamped upon 
all three denominations were, on the 
obverse a female head helmcted and 
winged, with the legend Roma; on the 
reverse the Dioscuri on horseback, with 
spears couched and with conical caps, 
a -tar being placed above the head of 
each. The Denarius. Quinarius, and 
S' stertius were severally distinguished 
lj_v the numerals X, V, and 118, placed 
behind the helmcted head, and even after 
they passed respectively for 16, for 8. 
and for 4 . Issey, the same numerals 
wetc retained as corresponding to their 
names. 

In Denarii of a somewhat later date, instead of the Dioscuri , we generally 
find a figure of Jupiter, or some other deity, in a chariot drawn by four or by 
two horses, and hence such pieces were known as Quadriijati and B'njati. We 
annex a cut of a Bigatus , in which Victory is the charioteer. At an early period 
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also it was not uncommon to notch the edges of the coin, in order, probably, to 
render forgery more difficult, and hence such pieces were known as Serrati. 

Quinarii bore originally, as we have seen, the same device as Denarii; but 
it soon became the practice to stamp upon the reverse of all Quinarii, a figure 

of the goddess Victoria, who appears in vari- 
ous attitudes, sometimes standing, sometimes 
flying, sometimes in a chariot, sometimes 
crowning a trophy, and hence the term Vic- 
toriatns is frequently employed as synony- 
mous with Quinarius. On the obverse of 
both Denarii and Quinarii, the helmeted 
head gradually disappeared, and was replaced by various heads, sometimes of 
gods, sometimes of mortals, hut never, under the republic, of living personages. 

On the earliest silver coins there is no legend except the word Roma, but it 
soon became common for the magistrate intrusted with the task of coining, to 
mark upon the pieces his own name or that of an illustrious member of the 
family to which he belonged, and the devices, of which there are a great 
variety, frequently bear reference to some legend, or exploit, or honour, con- 
nected with the house. Of this, several examples will he found in Denarii 
introduced as illustrations in the preceding pages ; and on the Scrratus, figured 
above, we see a representation of Ulysses recognised by his dog, the name on the 
coin being C. Mamilii's I.imetants, but the Mamilii came from Tusculn m, 

and Tusntlum was said to have been 
founded by Telegonu«, son of Ulysses, 

( Tcleijniii iuga parricidae The 
Denarius, of which we annex a cut, 
bears the name T. Carisius, on the 
obverse is a head of the goddess Moneta, 
on the reverse are represented the tools 
of the coiner. The number of silver 
coins belonging to the republican period, which have come down to modem 
times, is enormous, and from this source alone we can make up a catalogue of 
nearly two hundred Familiae, whence coins of this class are frequently designated 
as Xu mini Familiarum. 

The silver coinage of the empire consisted of Denarii and Quinarii, and 
differed little from that of the republic, except that the obverse represented almost 
uniformly the head of the reigning Prince, or of some member of the imperial 
family, while the pieces themselves gradually decreased in weight. The first of 
the two specimens annexed exhibits oh the obverse a veiled head of Julius Ciesar, 






with the Lituus and the Apex, the legend being P areas Patriae Caesar, 
and on the reverse the name of one of the commissioners of the mint under 
Augustus, C. Cossctius Makidianus, with the letters A. A. A. F. F, The 
second has on the obverse, the head of Otho, with the legend Imp. Ohio Caesar 
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Aug. Tr. P., and on the reverse a figure of Securitas , with the legend Secu- 
ritas P. R. , 

4 . old Coinage. — Pliny asserts that gold was first coined m Is.C. -07, ana 
a few pieces are still extant which correspond with his description, but they are 
now generally regarded as having been struck in Magna Graecia. The number 
of gold coins, undoubtedly Roman, belonging to the republican period, is so 
small, that the best numismatologists are of opinion that this metal did not form 
part of the ordinary and regular currency until the age of Julius Caesar, the 
want having been supplied by Greek Philippi. The principal gold coin ot the 
empire was the Denarius Aureus, which is generally termed simply Jwrcus, but 
by Pliny uniformly Denarius. The De- 
narius Aureus always passed for 25 
silver Denarii. Half Aurei were also 
minted, but these are comparatively 
rare. A specimen of an Aureus, with 
the head of Augustus, will be found 
in p. and we annex a representa- 
tion of another, belonging to the same 
period, exhibiting on the obverse, the head of Ammon, and on the reverse a man 
arrayed in the vestments of an Augur, and crowned by Juno Sospita , who 
follows behind, the legend being Q. Cornufici Augur. Imp. 



VI. Computation of Money. 

gums of money were computed either 

1. By Asses ; or, 2. By Sestertii, 

the latter denomination having been generally employed after the introduction of 
a silver curiency. Before considering these separately, it is necessary to explain 
the svstem puisucd with regard to the numerals. 

1. In exploring all sum**, fiom one J.s or one Sestirfins up to a thousand 
/1 .s-*ca ni s' -!< rtii, the caidinal or diMriburive numeral- employed am re in ca-c 
with -1 ' 01 ^ <fu tius. Thu- we .-a\ , Dee- m .1 I gpnli S rtn — Ducchti 
As*iS‘ — Ti i< •• no s* . 1 .nS('.s‘ — (piinf/t'iuji ni* S> sh ;tn* — Mdlc S< ^teitn. & e. . 

2. All siun -3 fiom one thou-and up to one hundred thousand inclusive, are 
expressed by the cardinal or distributive numciaK followed by As or Sestertius 
in the genitive plural. Thus we say, J>uo milha . . . Dicim millia . . . 
Bina millia . . . 7 'riven a millia . . . Centum s. Centcna millia At stum v el 
Sestertiorum. As to the numeral A! tile, we may say with equal propriety, 
Mi He Asses v. Sestertii, or Mi lie Assium v. Sestcrtiorum. 1 

3. All sums above one hundred thousand are expressed by prefixing a numeral 

adverb to Centena millia, the word *4. return or Sestertiorum following in the 
genitive. Thus we say, Bis centena millia . . . Quater centcna millia . . . 
Decies centena millia Assium v. Sestertiorum, to denote 200,000 ; 400,000 ; 
1,000,000, &c. . 

But in the great majority of cases the words Centena millia are omitted, and 
the numeral adverb is placed alone, it being the rule that a numeral adverb is 
never employed in expressing sums of money, except when the words Centena 
millia are either expressed or understood. Thus we say, Decies . . . Centics 
. . . Millies ... Bis millies . . . Tricies quinquics . . . Centics milhes 
, . . Quadringcnties millies . . . Quater decies millies Sestertiorum , &c., to 

l Instead of Sestertiorum, the contracted genitive Sestertium is common, as we shall notice 
below. 
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denote 1,000,000; 10,000,000; 100,000,000; 200,000,000; 3,500.000; 
10,000,000,000 ; 40,000,000,000 ; 4,000,000,000, &c. 

This being premised, we proceed to explain some details with respect to the 
computation by hisses and by Sestertii, considered separately. 

1. Computation by Asses. — The .4s being a copper coin, the word Aes is used 
in computing sums of money as equivalent to ,4s. e.g. Ex eis, qui centum millium 
aeris, aut maiorem censwn huberent (Liv. 1.43.) — Qui millibus aeris quinqua- 
ginta census fuisset (XXIV. 11.) — Qui supra trecenta millia usque ad decks 
aeris 1 (ibid. ) As long as the ,1s retained its original weight of a pound, no confu- 
sion could arise between ,4s signify ing a coin, and As denoting a pound weight 
of metal. But after the As, regai ded as a coin, underwent successive diminutions 
in weight, it became necessary to distinguish between the original w r eight of the 
coin and the coin actually current, and hence the expression aes grave was 
introduced when a sum was computed according to the ancient standard, that 
is, when a certain number of Asses or full pounds of metal were to be designated, 
and not the coin called A s of inferior weight. Hence we read — M. Postumius 
. . . decent millibus aeris gravis ilamnatur (Liv. IV. 41.) — Quia nondum 
argentum signatum crat aes grave phiustris ad atrarium convehentes (IV. 60.) 
— Indici data libertas ct aeris gravis viginti millia (XXII. 33.) — Ei centum 
millia gravis aeris dari Pains insscrunt: serris viccna quina millia aeris et 
libertatem (XXXII. 26.) 

2. Computation by Sestertii . — The word Sestertius, contracted for Semister- 
tins, is properly an adjective signifying tuo ami a-ltalf, 1 2 the substantive under- 
stood being Hummus, and Summits is frequently used by itself as equivalent to 
Svslt rtius, the Summits Sestertius having heeeii emphatically the Hummus or 
coin of account from the time when a silver cmrency was introduced. Tims the 
statement — Populo trecenns ni iimos viritim dirisit — denotes that each individual 
received 300 Sestertii. When Hummus is employed to denote any other coin, 
then an adjective is invariably added, fixing the coin in question ; e.g. In capita 
Romana trecenis nujimis quadiugatis, in socios duccnis (Liv. XXII. 82.) 
where the epithet Quadrigatis indicates that Denarii are meant (p. 468). 

We have seen that in expressing sums from one up to a thousand Sestertii, 
the numerals agree in case with Sestertius, and that in expressing ail 
gums above a thousand, the numeral is joined with Sestcrtiorum in the genitive, 
for which the contracted form Sestertium is very frequently substituted. 

But the word Sestcrtiorum or Sestertium is often omitted, and the numeral is 
placed alone ; thus Cicero (Pro Coel. 7 .) — Cuius hie in aediculis habitat 
decem, ut npinnr Mii.ur.us — 4 e. decent millibus Sestertiorum ; and in like 
manner Velleius (II. 10 .) — Lepidum Aemilium augurem quod sex millibus 
aedes conduxisset adcssc iusscrunt augures, i.e. sex millibus sestcrtiorum. In 
like manner the numeral adverbs decks, . . . cenlies, . . millies, &c. are 
placed alone without the addition of Sestertiorum to denote one million, ten 
millions, one hundred millions of Sestertii. 

It must be carefully observed, that wherever Sestertium is found in the pure 
text of any classical writer, it is invariably to be regarded as the contracted 
genitive plural for Sestertiorum. It cannot be proved that the form Sestertium 
as a neuter nominative singular anywhere exists. 

1 In these and similar phrases, some grammarian, suppose that there is always an ellipsis 
of the word Abuutn before /lens. 

2 Literally, The third a half one. I3y a sirmlaridtom In Greek, rira^Tet r signifies 

Three Talents and a.half. 
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In writers of the Empire, however, we find the word Scstertia used as s 
neuter plural to denote a sum of one thousand Sestertii. Thus in Suetonius 
(Octav. 101.) — Reliqua legata varie dedit, produxitque qnacdam ad vicuna 
sestektia, 1 i.e. 20,000 Sestertii; and in Juvenal (S. IV. 15.) — Mullum sex 
millibus emit = Aequantem sane paribus Sestektia libris, i.e. he paid sis 
thousand sesterces for a mullet, at the rate of a thousand sesterces for each pound, 
(See also Hor. Epp. I. vii. 80. Martial VI. 20.) 

The Sestertius having been originally equivalent to two Asses and a-half, 
although it subsequently became equivalent to four Asses, (p, 408,) was repre- 
sented in writing by the symbol IIS, that is, two units and a-half, (S denoting 
Semis.) a line being drawn through the figures (thus 448) to mark that they 
were to he taken together. It appears probable that the symbol and not the 
word was always employed in ancient documents, and that much confusion and 
many blundcis have been introduced by the ignorance of transcribers when 
changing the symbol into a word. To this cause we must ascribe the corrupt 
forms which disfigure the texts of many editions of the classical authors. Thus 
in Nepos (Att. 14.) — Atlicus tanta usus est moderations lit ncque in Sestek- 
tio vicies, quod a patre acceperal, parnm splendide se gesscrit, neqne in 
Sestertio centies affluentius vixerit quam instituerat ; in Suetonius (Caes. 
50.) — Serviliae Sestertio sexaoies margaritam mercatus est ; in Livy (XLV. 
4.) — irgenti ad summam Sestertii decies in aerarium rettulit ; and in Cicero 
(Philipp. II. 37 f—Syngrapha Sestertii cf.nties : in which, and in all similar 
passages, Sestertio and Sestertii are corrupt forms for Sestertiorum or Sestertium , 
and in the older MSS. these words were probably represented by the symbol 
449. 

Comparison of iComnn with lAiyiish Tiomy. — Accordin'- to accurate 
calculations, based upon the weight and assay of the most perfect specimens 
of Denarii , the value of the silver Sestertius at the clone of the republic 
maybe fixed at twopence steiling. After the leign of .Vugu-tus, the coinage 
underwent a sensible deterioration, both in weight and in polity, and we cannot 
reckon the Sr*t<rtiits higher than I ’d. from the age of 'iihoiius down to Scp- 


timins Scvents. Taking the higher value, the following table may be useful in 
converting sums from Roman into English currency : — 

£ s. d. £ s. d. 

I Sestertius = 0 0 2 10,000 Sestertii = 83 0 8 

10 Sestertii = 0 1 8 100,000 — = 833 6 8 

100 — = 0 16 8 1,000,000 — = 8333 6 8 

1000 — = 8 6 8 10.000,000 — = 83333 6 8 


VI T. Interest of Money. 

A Capital Sum lent out at Interest was termed Caput or Sors ; the Interest 
paid upon it was termed Fenus or Usitra, the latter word being generally used 
iu the plural Usnrae. The rates of Interest most freouently mentioned in the 
classics are the Fenus Vnciarium and the Usurae Centesimae ; but the real 
import of these expressions has proved a fruitful source of controversy. Niebuhr, 
in the third volume of his History, has a masterly dissertation on this subject, 

’* ' I ’ ' 1 '* 'iere, and in similar passages in prose writers, the true read- 

i • ■ : i. p . mitXia Sestertiorum , but we cannot apply the same remedy to 
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and his conclusions appear to be impregnable. We shall briefly consider each 
rate separately. 

Venus Unciarinm. — The Capital being regarded as the Ax or Unit, and the 
Interest being calculated by the year, then Fenus Unciarium, or Uncial Interest, 
would be one-twelfth part of the Capital, that is, 8J per cent, per annum. But 
if we suppose, with Niebuhr, that this rate was introduced while the year of ten 
months was still observed, then 8j per cent, for a year of ten months, will be 
exactly 10 per cent, for a year of twelve months. 

According to Tacitus (Ann. VI. 16.) the first legislative enactment on tire 
subject of Interest was contained in the Laws of the XII Tables, which provided, 
(B.C. 451 — 449,) that the Fenus Unciarium should be maximum rate of 
Interest — Nam primo Duodecim Tabulis sanctum ne quis Uxciario Fenohe 
amplius exerceret ; but Livy seems (VII. 16.) to refer the introduction of this 
restriction to the Lex Duillia Maenia of B C. 357, nearly a century later. The 
same historian records (VII. 27. comp. Tacit, l.c.) that in B.C. 347, the legal 
rate of interest was reduced one-half — semunciarium tanlurn ex unciario fenus 
factum ; and again we find (VII. 42. B.C. 342.) — Invano apud quosdam 
L. Genucium , Tribtinum plchis, tulixxe ad jiopulum nc fenerare licerct ; and 
Tacitus (l.c.) declares that a law to that effect was actually passed, 1 but if this 
was really the case, it must, from its very nature, have been absolutely power- 
less. 

Van rnc ('entraimnv. — Towards the close of the republic, we hear for the 
first time of Usurae Centeshnae , which must signify Interest amounting to 
100th part of the Capital, or 1 per cent. But this was probably introduced along 
with the Greek fashion of paying Intel est monthly, so that Usurae Centesimae 
was 1 per cent, per month, or 12 per cent, per annum. 

Usurae Centesimae being 12 per cent., when a lower rate was charged the 
proportions were expressed by the divisions of the As. Thus Usurae Besses , 
U. Semisses, U. Trientes, U. Quadratites, signify respectively, 8, 6, 4, and 3 
per cent. 

On the other hand, when the security was bad, a higher rate was exacted, 
and we hear of Binae Centesimae , i.e. 24 per cent. ; Quaternae Centesimae , 
i.e 48 per cent. ; and when Horace uses the phrase Quinas hie Capiti mercedes 
exsecat , he must mean Quinae Centesimae , i.e. 60 per cent. (Cic. in Verr. III. 
70. ad Att. VI. 2. Hor. S. I. ii. 14.) 

1 His words are — Postremo rehta versura — where it must be observed that this is not the 
usual import of Versura , which is generally employed to express the conversion of the ori- 
ginal Capital into a new Capital by the addition of Interest due upon it, according to the 
principle of Compound Interest, otherwise termed Centesimae renovatae or Auatoc/tmu $ 
Simple Interest being expressed by the phrase Centesimae perpetttae (Cic. ad Att. V. 21. VI 
1) 
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CHAPTER XIV. 


PRIVATE LIFE OF THE ROMANS. 


I. Customs connected with particular Epochs of Life. 

Infancy. — As soon as a child was bom it was laid down at the feet of the 
father, who, if the babe was free from any serious deformity, and if he was 
prepared to acknowledge it ( agnoscere ) as his legitimate offspring, lifted it from 
the ground, (a terra leuabat,) and thus declared that he was willing to rear it 
( alere ) as his own. Hence the expressions ToUcrc s. Suscipere liberos signify 
to bring up or educate children. Infanticide, as we have seen above, was not 
prohibited by law, and, in the eailier ages of the state, was, probably, not 
uncommon. 1 

Boss on the ninth, and gills on the eighth day after birth underwent a religious 
purification termed luslratio, and on this day, w Inch was called Dies liistricns , the 
former received their Praenomen ( nomen uccipkbant .) Boys, until they attained 
to manhood, and girls, until they were married, wore a Toga Practexta, i.e. a 
cloak with a narrow scarlet border, and from the necks of boys was suspended a 
hollow disk called Bulla, made of gold, silver, or, in the case of the poor, of 
leather, containing a charm or amulet against the fascination of the Evil Eye. 
The Toga Praetexta and the Bulla were both of Etruscan origin, (hence the 
latter is called Etruscum atirum bv Juvenal,) and were at first confined to the 
offspring of Patricians, but before the close of the republic were assumed by all 
Ingenui. 2 

i: duration. — Elementary schools ( Lndus literarius — Ludi literarum ) for 
both girls and boys, seem to have existed from a very early epoch, as may be 
seen from the story of Virginia, and these were originally situated in the imme- 
diate vicinity of the Forum. For several centuries tiie instruction communicated 
was confined to reading, writing, and arithmetic, but after a taste for Greek 
literature had been formed, the Greek lan.guage was eagerly cultivated. Before 
the close of the republic, a familiar knowledge of that tongue was considered 
indispensable to every one in the upper ranks, and Quintilian recommends 
(I. 0. I i. 12) that a hoy should study Greek before his mother tongue. In 
the age of Cicero, and for some centuries afterwards, a complete course of 
education for youths consisted of, at least, three parts, which followed each other 
in regular progression under different masters. 1. Reading, Writing, and 

1 Plaut Amph. L iii. 3. Trucul. II. 1>- 45 Terent. Andr. I. ill 14. Heaut. IV i. 15. Hoi 
S. II v. 45. Suet. Octav. 65 Ner. 5. Cic. Philipp. XIII. 10. de legg. III. 8. fcenec de Ira 
I. 15. de Benef. III. 13. 

8 Macrob. S. I. 6. 16. Liv. XXVI. 36 Cic in Verr I 44. Philipp. II. 18. Propert. IV. i. 
181 . Sueton. de clar. Rhet. I. Pint Q R. 101. Vit Rom. 25. Isidor. XIX. xxxi. li 
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Arithmetic, taught by the Ludi Magister s. Literator. 2. A critical knowledge 
of the Greek and Latin languages, taught by the Grammaticus s. Gramma- 
tistes. 3. Composition and Oratory, taught by the Rhetor Latinus, to which 
some added, 4. A course of Moral and Metaphysical Philosophy ; 1 to obtain 
the last in perfection it was not unusual to resort to Athens, or to some other 
famous foreign seat of learning, although numerous Greek Professors of these 
sciences were to be found at Rome. Persons of easy fortune had frequently 
domestic tutors called Paedagngi , answering in many respects to what we now- 
term Nursery Governesses, who taught children the first rudiments of literature, 
and afterwards attended them to school, while men of great wealth sometimes 
hired distinguished Grammatislae, Rhetores , and Philosophi , to superintend 
the training of their sons at home, and, as among ourselves, the comparative 
advantages of a public and a private education seem to have been a common 
subject of discussion. 2 

Holidays were given regularly on the Quinquatria and Saturnalia. The 
former festival was regarded as the commencement of the scholastic year, and 
at this time a gratuity termed Minerval, was presented by the pupil to his 
preceptor, but this was, apparently, distinct from the ordinary school fees. 3 

Mode of Teaching. — Children were tempted to learn their alphabet ( elementa 
velint ut discere prima) by encouraging them to play with pieces of ivory on 
which the different letters were marked, ( eburneae literarum formae ;) they 
were taught to write upon waxen tablets, ( tabulae ceratae — cerae ,) on which 
a copy had been previously traced, (puerile praescriptum — praeformatae 
literae;) a knowledge of arithmetic was communicated through the medium of 
a calculating board ( abacus ) and counters, (calculi,) while the memory was 
strengthened, and practice given in Writing and Orthography, by the master 
repeating aloud passages from some popular author, which were taken down 
and committed to memory. Such lessons were termed Diclata. 4 The children 
of the rich were escoited to school not only by Pacdagogi, but also by slaves 
called Cajisaiii, who rairied in boxes ( Capua e ) the books, writing tables, bags 
with counters, (Loculi,) and other school utensils of their young masters. 

Knirnncr upon iTlnnliooil. — -When the education of a vouth was com- 
pleted, and he was regaided as fit to enter upon the business of life, he threw 
off the Toga Practerta and assumed a plain gown termed Toga Virilis s. 
Toga Pura s. Toga Liberior. This act, which was regarded as an important 
domestic ceremony, was usually performed on the Liberalia, in the presence of 
the relations and friends of the family, who afterwards attended the young man 
down to the Forum, (in Forum deducebant ,) the formal introduction into public 
life being termed Tirocinium Fori. The event was always solemnised by holy 
rites, and, in the case of great personages, a public sacrifice was offered up in 
the Capitol. 5 

The age at which the Toga Virilis was assumed is a matter of doubt. Some 
scholars have named the completion of the fourteenth year, others of the fifteenth, 
others of the sixteenth as the stated period, and all have been able to support 

1 Dial, de C C. E 35 Suet, dc cl. Rhet. 1. Aul Gell. XV. 11. Appulei. Florid. 2ft 
Flut. Q. R. 59. 

1 Plin. H N. XXXV. 14. Flut Cat. Mai. 20. Quintil. I. O. I. ii. 1. 

* * arro R.R. HI. 2. Hor. Epp. IL ii 197. Ovid Fast. III. 829. Juvenal S. VIL 228. X. 

114. Martial. V. St. 

* Quintil. I. i. 26 27 viii 5. V. viv. 31 Senec. Epp. 94 Hor. S I. 1. 2S. vl. 72. Epp. IL 
L 13. ii. 42. Cic de leg ? . II. 23. ad Q F. III. 1. Suet, de 111. Gramm. IS. de clar. Rhet. 1. 2, 

f Cic. ad. Fam. V. 8. XIII. 10. XV. 6. Brut. 88 Suet. Octav. 26. Tib. 15. 54. Calig. 10. 
Claud. 2. Ner. 7 Val. Mai. V. iv. 4 
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their opinions by examples and plausible arguments. In reality, it would appear 
that the time was never fixed bv any invariable custom. In the earlier agos 
the completion of the seventeenth year was undoubtedly the ordinary age, for the 
young man then became liable for military service, but in later times this period 
was generally anticipated, the decision depending entirely upon the wishes of 
the father (indicium patris.) IVe may, however, lay it down as a general 
rule, that the completion of the fourteenth and of the seventeenth years were the 
two extremes, and that Praetextati rarely threw off the badges of boyhood until 
upon the verge of their fifteenth birth-day, and rarely retained them after their 
sixteenth was passed. 1 

marriage Ceremonies. — IVe have already (p. 293) fully discussed marriage 
from a legal point of view : it only remains for ns to notice those customs and 
ceremonies, which maybe regarded as of a strictly domestic character, and which 
were commonly practised at all marriages, whether Cum Convenlione in Manum , 
or Shie Conventions. 

Betrothment. — When a man had resolved to demand a woman in marriage, 
he communicated his wishes to her father or legal guardian, whose consent was 
indispensable, and if he found that this consent would not be refused, he then 
put the formal question Spondcsue ? to which the appropriate reply was Spondeo. 
After this the parties were considered as fully engaged to each other, and were called 
respectively Sponsus and Sponsa. The ceremonial of the betrothment was 
termed Spotisalia , and was usually celebrated by a festival, and on this occasion 
the Sponsus frequently presented a ring, the Annulus pronubus , to his Sponsa, 
who offered him some gift in return. 2 3 4 The proposal of marriage and the 
negotiations connected with it, were named Conditio, and hence this word is 
used in the general sense of a matrimonial alliance, as in the phrase Conditionem 
filiae quaerendam esse (Liv. III. 45. 5 ) Hence, also, when one of the parties 
wished to break off the engagement, (sponsalia dissolvere ,) this might be done 
verbally by making use of the formal words Conditione tua non utor, but when 
the announcement was made through a third person, the same expressions were 
employed as in the case of a divorce, viz., Repudium renuntiare s. remittere, 
or simply Nuntium mitlere. 1 

Marriage Day. — Popular prejudice forbade any marriage to be solemnized in 
May — Mense malas Maio nubere vulgus ait (Ovid. Fast. V. 490.) — but we 
are quite ignorant of the origin of this superstition. The Kalends, Nones, and 
Ides of each month, and the day after the Kalends, Nones, and Ides, were also 
avoided, as well as those days on which sacrifices were offered to the spirits of 
the dead, and all Dies Atri. The period most propitious for the ceremony was 
probably decided by an Auspex, who was in attendance to avert the consequences 
of any evil omen. (See Cic. de Div. I. 16. pro Cluent. 5. 16. Iuv. S. X 336.) 

Dress of the Bride. — The Bride (Nova Nupta ) was attired in an under 
garment named Regilla or Tunica Recta, woven after a peculiar fashion, and 
was fastened round the waist by a woollen girdle (cingulum factum ex lana 
ovisi) Her hair was divided into six locks, (senis crinibus nubentes ornantur,') 

1 When Nero assumed the Toga ViriHs at the age of fourteen, Tacitus remarks, Vtrilit 
Toga Neroni Maturata, (Tacit Ann. XII. 41. comp. Suet. Claud 43 ) On the other hand, 
Caius was not permitted by Tiberius to throw off his Toga Praetexla until he was twenty, 
(Suet. Cal. 10 ) Dut this was the result of jealous despotism. 

2 Plaut. Aul. II. ii- Trin. IL ir. 98 Poen. V. iii. 36. Plm. H. N. XXXIII. 1. Juvenal. S. 

VI. 25. Dion Cass. XLVIII 44. LIX. 12 LXIIL 13. 

3 See also Plaut. Aul. III. v. 2. Stich. I ii. 81. Nep. Att. 12. Suet. Galb. 5. 

4 Digest I. xvi. 101. XXIII. i. 110. Plaut. Aul. IV. x. 53. Terent. Phorm. IV. iii. 72. 

8uet Caes. 21. Octav. 62. Tacit. Ann. XII. 3. Dion Cass. XLVI, 56. Plut Cat Min. 7. 
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which were parted with the point of an instrument called hasta coclibaris , either 
really a spear or some article of the toilet in the form of a spear, which was 
held on this occasion in a particular position, with the point turned back (comat 
virgineas hasta eeccrva comas.) On her head was placed a yellow net, 
(Reticulum luteum ,) and a veil of the same colour, (Flammeum,) while her 
feet were covered with j ellow shoes (Socci lutei.) 1 
'Nuptial Procession, &c. — The bride was invariably conducted (dncerc s. 
deducere nubentem ,) on the evening of the marriage day, from the home of her 
parents, to her new home, in a regular procession (Pompa nuptialis ) formed by 
the friends and relations of both parties, attended by minstrels, who played upon 
the (lute, ( Tibicints,) and chanted the nuptial song called Hymenaeus by the 
Greeks, and T/tnlassio by the Romans, which must not be confounded with the 
Epithalamium, which was sung at the door of the nuptial chamber after the bride 
had retired to rest. The lady was escorted by three boys, (who, when the rite 
was solemnised by Confarreatio , were necessarily Pueri patrimi et matrimi,) of 
whom two supported her, one on each side, while the third marched before bearing 
a blazing torch made of the white thorn ; (Spina alba ;) other torch-bearers 
were likewise included in the procession, and hence the words Faces, Taedae, 
&c. either with or without the epithets, Nuptiales , Iugales, &c are perpetually 
employed in reference to marriage. A fourth youth, called Camillus, was 
also in attendance, who carried an open basket ( cumerus ) containing a 
distaff, a spindle, and other implements of housewife toil (nubentis utensilia.) 
When they reached the mansion of the bridegroom, the bride wreathed 
sacred filets of white wool ( viltae ) round the door posts, and anointed the latter 
with oil or lard, (axungia,)— whence some derive the word Uxor — after 
which she was carefully lifted over the threshold, to avoid the possibility of an 

ill omened stumble . 2 On entei ing the 
house, she was received by the hus- 
band, whom she addressed in the so- 
lemn noids Ubi lit Cains eyo C'nia, 
and was pi e.-ented by him w itli fire and 
water, to indicate, probably, that all 
thingsessential to life wcie thencefor- 
ward to be shared by them in com- 
mon. 1 These ceremonies concluded, 
the company partook of the Coena 
Nuptialis, at the close of which nuts 
were scattered among the guests, and 
the bride was then escorted to her 
nuptial chamber (thalamus nuptialis) 
by her Pronubae , who corresponded 
to our brideVmaids, but among the 
Romans were matrons who had not 
been married more than once. In the annexed cut, taken from the celebrated 



1 Fest s. vv. RegWti, p, 1?S6. Rertae , p. 277. Senii crinibnt , p. 339. Paul. Diac. s. vv. Cin- 
gula, p 63. Cnehbnri hni'a, p 6? Flaminen, p. 89. Plin. H. N. VIII. 48. XXL 8. Catull. LXI. 
10. 167. Ovid. Fast. II. 5*)9 Juv. S. VI. 2*4. Plut Q. R. 86. 

2 Plant Aul. II. i. 88. Trin. V. ii. 64. Ca« IV in. 1. It. 1. Catull. LXI. LXH. Propert. 
IV. iii 13. Fest. 3 v. Patrimi , p. 215 Paul. Diac. s.vv. Cwneni ?, p. 50 Cnmeram, p. 63. Varro 
L.L. VII $ 34 Plut Q.R. 29. 31. SI. Plin H.N. VIII. 48 XVI. 18 XXVIII. 9. Juv. S. VL 
79. *27. Plut. Rom. 15. Idv. I. 4 Dionys II 30 The number of torches carried in a nup- 
tial procession was always five, neither more nor less. Plut. Q R. 2. 
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painting known as the Aldobrandini Marriage , we see the bride with the 
jlammeum on her head, seated on a couch, probably the Lectus genialis , with 
a Pronuba by her side. 1 

On the day after the marriage, the new mistress of the house entered upon 
her duties by offering sacrifice on the domestic altar, and in the afternoon an 
entertainment was given by the bridegroom, which was called Repotia. 2 * 

The verb Nubere signifies properly to veil, and is therefore used exclusively 
with reference to the act of the woman in contracting a marriage, while on the 
other hand, Ducere, which denotes the ceremony of leading home the bride, is 
confined to the man ; thus we say Nubere viro and Ducere uxorem, never 
Nubere uxori or Ducere vintm; e.g. Nubere Paulla cupit nobis, ego ducere 
Panllam = Nolo: anus est: vcllem si magis esset anus: and again, Nubere 
vis Prisco, non miror , Paulla, sapisti, — Ducere te non vult Priscus, et ille 
sapil (Martial IX. 6. X. 8.) 

Funeral Kites. — We shall describe the ceremonies observed in celebrating 
the obsequies ( Exsequiae ) of a man of rank and fortune ; but it must be under- 
stood that several of these would be omitted in the case of individuals belonging 
to the middle and humbler classes of society. 

As soon as life was extinct, those who surrounded the couch of the deceased 
raised a loud shout of woe, ( clamor supretnus ,) and hence conclamnta corpora 
signify bodies in which no trace of life remains, as in the expressions — Concla- 
mata ct desperata corpora — ecce iam 'illinium dejittus atque conclamalus 
processeral mortuus — turn corpora norulum = Conclamata iacenl — At vero 
doinui tuae iam defletus ct conclamntns es. 3 Notice of the death was imme- 
diately sent to the temple of Venus Libitina, where a register was kept and a 
fee paid, ( Auctumnusque gravis Libitinae quaestus acerbae, Hor. S. II. vi. 
19.) and where undertakers, hence called Libitinarii, were constantly in 
attendance to provide all things necessary for interment. By one of these, a 
slave, called Pollinctor, was forthwith despatched, by whom the corpse was 
washed with hot water, anointed, dressed in the garb which it had worn on 
ceremonial occasions when alive, and laid out upon a conch ( Lectus funebris ) 
in the Atrium, with its feet towards the door. In performing these offices, the 
Pollinctor was said curare corpus ad sepulturam. A cypress tree or a pine 
was then placed before the house, partly as an emblem of death, partly to give 
warning to priests or others, who might have incurred pollution by entering 
incautiously. 4 

Many funerals, especially those of a private or bumble description, took place 
by night, and hence torches are frequently mentioned in connection with the 
rites of sepulture, as well as with those of marriage. Thus in one of the elegies 
of Propertius (IV. xi. 46.) the spirit of a wife boasts — Viximus insignes inter 
utramque facem, i.e. from the day of marriage until the hour of interment ; 
and one of Ovid's heroines (Heroid. XXI. 173.) exclaims in her misery — Et 
face pro thalami fax mihi mortis adest. The procession was marshalled by 
a sort of master of ceremonies called Designator, who was aided by assistants 


1 Plut. Q.R 1. 30. Cic. pro Muren. 12. Quintil. I.O. I. vii. '28. Paul Diac. s.vv. Aqua , 

p. 2. Facem , p. 87. Ovid Fast. IV. 702. Digest XXIV. i. 66. Stat Silv. I if. I seqq. 

2 Macrob. S. I. 15 Festus s v. Rep>tia, p. *-'81. Porphyr. on Hor. S II ii 60. 

i Quintil. Declam. VIII. 10. Ammian. Marcellin. XXX. 10. Ovid. Trist. IIL Hi 43. 

Lucan Phar. IL 22. Apulei Met L 5. II 33. 

4 Plut Q.R. 23. Dionys. IV. 15. Hor. S II. vi 19 Suet Ner 39. Plaut Asin. V. ii. 6Ck 
Digest XIV. iii. 5. Liv XXXIV. 7. XL. 19. Iuv S. Ill 171. Plin II. N. VII. 8. XVL ItL 
filer v. ad Virg. JEn. IIL 64. 
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called Lictores , attired iu mourning — dum ficus prima calorque — Designa • 
iorem decorat licloribus alris (Hor. Epp. I. vii. 61.) First came the musicians, 
Tibicines , Cornicines, and Tubicines; then the Praeficae , hired female 
mourners, some of whom chanted dirges, ( Naeniae ,) while others shrieked 
aloud, beat their breasts, and tore their hair ; then dancers, dressed up like 
satyrs ; then actors, ( Mimi, ) among whom was one termed the A rchimimus, who 
mimicked the appearance, movements, and language of the dead man ; then the 
Imagines of illustrious ancestors in long array. 1 The body itself followed, 
extended upon the Lectus funebris, which was spread upon a frame or bier 
called Feretrum or Capulus, and this was supported sometimes by the 
children or near kinsmen of the deceased, sometimes by those among his Liberti 
to whom freedom had been bequeathed by his will, and in the case of slaves, or 
of those among the poor who had no relatives, by bearers called Vespillones , 
furnished by the Libitinarius. The bier was followed by all the family, connec- 
tions, and friends, attired in black, ( atrati ,) the newly liberated freedmen wear- 
ing the pileus on their heads. 2 The lines of Persius (S. III. 103.) contain 
allusions to several of the points noticed above. Speaking of one who had died 
of gluttony — 

Hine Tuba, Candelae, tandemque heatulus alto 

Composites Lecto, crassisque lutatus nmonns 

In portam rigidos calces extendit, at illura 

Hesterni capite induto subiere Quirites. 

The Pompa defiled into the forum, and, in the case of persons of distinction, 
halted beneath the Rostra, when some one of the relatives or admirers of the 
departed ascended the platform, and delivered a panegyrical harangue (Lau- 
datio funebris — Solemnis laudado .) 3 Thi3 being concluded, the procession 
resumed its course, and proceeded to the place where the body was to be 
interred or burned ; and it was ordained hy the Laws of the XII Tables 
that this place must, in either case, be outside of the city walls — Homincm 
in uric tie scpdito neie unto. Inhumation was generally practised in the 
earlier ages ; but towards the close of the republic, and during the first four 
centuries of the empire, the body was, in the great majority of cases, con- 
sumed by fire, and the ashes consigned to the tomb in an urn. The pile of 
wood raised for this purpose was termed Rogus or Pyra; the place where it was 
erected, Ustrina ; and what remained after the flames wete extinguished, Bustum, 
the latter word being frequently employed in a general sense, to denote a place 
of interment. The corpse having been placed on the Rogus, perfumes and various 
tokens of affection were thrown upon it, and then the son or nearest relation, with 
averted face, applied a torch to the structure. When the whole was consumed, 
the glowing embers (fa villa) were extinguished with wine, the charred bones 
were collected, sprinkled first with wine, then with milk, dried with a linen cloth, 
mixed with the most costly perfumes, and enclosed in an urn of earthenware, 
mai'tle, glass, or metal, which was deposited in one of the niches, (loculi,) arranged 

1 Hor Epod. VIII. 2. S. I. vi 43. A.P. 431. Ovid Amorr II. vi. 6. Pers. S. Ill 106 Non 
s.v. Praeficae, p. 47. ed Gerl. s v Xenia, p 59. Varro L.L. VII. § 70 Paul Diac s.v- 
Praeficae, p 223 Dionys. VIII. 7 1 >uet. Vesp. 19 Polyb. VI 53. Plin. HN XXXV. 2 
Propert. II, xiii 19. Dion Cass. LVI 34. 

2 Velleius L 1 1 Plut. Q.R. 14. Serv. ad Vir?. JEn. VI. 222. The I.ectica or Lectus funebri* 
must not be confounded with the Sandaptla, a covered coffin in which the humblest portion 
of the community were conveyed to the tomb, the Vths Area of Horace, the Orciniana Sponda 
of Martial. Mart. II. 81. VIII. 75. X. 5 . Hor. S. I. viii 9 Iuv. S. VIII. 175. Suet. Dom. 17. 

3 Polyb. VI 'a Dionys IV. 40. V. 17- IX. 54. XL 39. Plut Poplic. 9. Camill 8. Liv. V. 

60. VIII. 40. Cic. Brut. 16. de Orat. IL 11. 
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j in regular rows in the interior of a family tomb, (Sepulcrum,) which, from 

, the appearance thus presented, 

; was sometimes termed Colum- 

j barium. 1 Annexed is a re- 

presentation of a place of sepul- . 
tare of this description, as it ■ j J 
now exists at Pompeii. ■ ^ 

Niue clays after the inter- 
ment, a repast, called Coena 
Feralis , consisting of a few 
simple articles of food, was . 
placed beside the tomb, and 
of this the Manes were sup- 
posed to partake. The solem- • 
nities performed when this 
sacrifice or offering was pro- ^ c 

scntod, were comprehended 
under the terms Noremdiale Sacrum, or Ferine Xovemdiales. The Coena 
Feralis must not be confounded with the Coena Funcris , a banquet given in 
honour of the deceased, by his representative, at the family mansion ; and the 
Coena Funeris must be distinguished from the SiHcenunm, a repast taken 
beside the tomb. 2 

When any great public character died, the whole community were requested 
to attend, and such a funeral was styled Funiis Publicum , or, in consequence 
of the invitation being given by a public crier, Fiwus Indictinnn. These were 
frequently accompanied by shows of gladiators and games (TauII funclrcs) of all 
descriptions, and concluded by a magnificent banquet, (Epulitm ftnebre ,) to 
which the most distinguished members of the community were asked, while a 
distribution of food ( Visceratio ) was made to those of inferior grade. The 
most gorgeous ceremonies were usually lavished on the last rites of one who had 
held the office of Censor, and hence any funeral conducted in the same manner 
was called a Fumis Censorium. 8 

We need not feel surprised at the extreme importance attached to these obser- 
vances by the ancients, w hen we remember that a belief prevailed among almost 
all nations, that unless the body was decently committed to the earth, the spirit 
was unable to gain admission to its appointed abode, but wandered about in 
restless misery. The dead were regarded as lawfully entitled to a decent burial 
from the living, and hence the ordinary phrases which express the fulfilment of 
this obligation are Iusta (s. debita) facere s. reddere s. snlcere. Any one who 
chanced to find an unburied corpse, although it were that of a stranger, was 
held to be guilty of impiety if he did not perform the rites of sepulture in their 
most simple shape, by thrice casting a handful of earth upon the remains ; (Ifor. 

C. I. xxviii. 22. &c.’;) and if the body of any member of a family was known 
to be unburied in consequence of death by shipwreck or from any other cause, 
then an empty tomb ( Cenotaphium ) was raised to his memory, and his heir 



1 Cic. de terra. II. 22. 23. Ptin. H N. VII. 54. Virg. -Stn. VI. 21C seqq. Tibull. III. ii. 
f— 30. SUt. «lv. V. i 208-241. „ „ „ „ , ... 

! [tor. Epod XVII. 48 and Schol. lav. V. 81 Serv ad V lrg. *n. V. 64 Taut Piac. 
av Hetparsum rinum. p. 263, and the corresponding passage in Festus, which ta sadly 
mutilated. Pers V. 33. Liv. VIII 22 XXXIX. 46. Cic pro Muren 3h. Non I T Siltcer- 
mum. p. 33. ed. Gerl. 

8 Varro I, L. V. 5 160. Cic. de legg. II. 21 Tnnt. Ann. 15 XIII. 2. 

2 I 
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was obliged to sacrifice each year a victim termed Porca Praecidanea, to Telia* 
and Ceres, in order to free himself and kin-men from pollution. 1 

But even after the ordinary funeral rites had been performed with all due 
honour, oblations, in this case called Lferiae, were, by many persons, regularly 
made at the tombs of parents and near relations by their surviving children and 
kindred, from feelings of affection, because such tributes were believed to be 
grateful to the Manes. Those who made offerings of this description were 
said Parentare ; and the period of the year chiefly set apart for this purpose was 
the festival of the Fcralia in February, (the month of purifications,) and hence 
the days during which these solemnities were continued were called Parcnlales 
Dies, and the gifts presented Parentalia. Parentare i3 used also in the general 
sense of propitiating the dead, without particular reference to relations. 2 

The most important passages in the Latin Classics relating to the interment of 
the dead will be fonnd collected in Kirciimann, De funeribus Romanorum , 
first published at Hamburgh in 1G05, and frequently reprinted. 

II. CUSTOMS CONNECTED WITH EvERY-DAY LIFE. 

Martial has an epigram in which he describes the ordinaty mode of spending 
the day at Borne: — 

Prima salutantes atque altera continet horas, 

Excrcet raucos tertia causidicos. 

In quintam varios extendit Roma labores, 

Sexta quies lassis, septima finis erit. 

Sufficit in nonam nitidis oetava palaestris, 

Imperat exstructos frangere nona toros — IV. viii. 

The occupations here indicated arc — 1. Paying and receiving visits. 2. Pro- 
fessional business. 3. The noontide Siesta. 4. Exercise. 5. The Repast. 
We shall say a few woids upon each of thc-e in succession, commencing with an 
explanation of the system aecotding to which the day was divided into hours, 
and inserting some account of the Bath, which is not specifically noticed by Mar- 
tial, probably because he regatded it as inseparably connected with exercise. 

Division* of the Day ami Hie Night. — In their computations of time, the 
Romans made u-c of the Natural Day and Natural Night, the former extending 
from Sunrise to Sunset, the latter from Sunset to Sunrise. 

Divisions of the Day The space from Sunrise to Sunset was supposed to be 

divided into twelve equal spaces, each of which was called Hora, but since this 
inteival varies from day to day, it is manifest that the length of a Roman hour 
was never the same for two days consecutively, that it went on constantly 
increasing from the winter solstice, (Brnma,) when it was shortest, until the 
summer solstice, ( Sulstilium ,) when it was longest, and coincided in length with 
our own hours at two points only in the year, namely, at the Equinoxes. 
Sunrise was Solis Ortus; Noon, Meridies; Sunset, Solis Occasus; Mane 
was an indefinite word, denoting the early part of the day; Tempus Ante- 
meridianum comprehended the whole space from Sunrise to Noon, Tempus 
Pomeritlianum from Noon to Sun-et, Meritlici Inclinatio the turn of the day 
after Noon. 

Divisions of the Night. — The space from Sunset to Sunrise was divided into 

1 Varro ap Non. s.v. Praecidanenm, p HI. ed Gert. Paul. Diac. s.v. Praecidanta, p. 223. 
Marlas Victor, p 2470. ed. Putsch, comp. Cic. de legs- II 22. 

* (Did. Fast. II. 547. Cic. de legg It. 21. pro Flacc 38. Philipp L 6. 
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four equal spaces called Yigiliae , severally distinguished as Prima . . , 
Secunda . . . Tertia . . . Quartet Vigil ia, each Vigil/ a containing’ three 
Horae Noctis. As in the case of the hours of the day, the length of the 
Vigiliae constantly varied, they were longest in winter and shortest in summer, 
containing three of our hours at the Equinoxes only. In every-day life eight 
divisions of the night were adopted, which were, however, altogether indefinite. 
These, taken in order, were, 1 Vesper a s. Crepusculum ; 2. Prima Fax s. 
Prima Lumina s. Primae Tencbrae ; 3. Conculia Nox; 4. Intcmpesta Xoi 
corresponding to Midnight; 5. Mediae Noctis inclmatio; 6. Gullichiium ; 
7. Conticinium ; 8. Diluculum. 1 

Modes of Measuring Time. — The progress of the day and the night must, 
for a long period, have been guessed from observing the position of the sun and 
of the stars, for no contrivance for the measurement of time was known at 
Rome until the latter end of the fifth century. According to one account, the 
first sun-dial w'as brought from southern Italy, and placed in front of the 
temple of Quirinus, by L. Papirius Cursor, about B.C. 293 ; according to 
another account, the first sun-dial was brought by M. Valerius AIes*ala, from 
Catania in Sicily, in B.C. 263, and fixed near the Rostra. Neither of these 
having been constructed for the latitude of Rome, the indications they affouled 
were necessarily incorrect and inconsistent with each other, but they were 
followed* as guides, for nearly a hundred years, until Q. Marcius Philippas 
(Consul, B.C. 169) set up a more accurate instrument In B.C. 159, P Seipio 
Nasica, at that time Censor, introduced Clepsydrae , which were contrivances 
resembling in principle our hour-glasses, but in which w*ater was employed 
instead of sand. These appear to have been extensively used, and it is manifest 
that whatever space of time they w'ere constructed to measure, it must have 
been fixed like our own hours, and could not have varied like the Roman hours 
with the season of the year. Ingenious and complicated contrivances, which 
gave results similar to those afforded by modem clocks, were invented by Greek 
mechanicians, and were doubtless known to the Romans, but they were regarded 
merely as curiosities, and certainly never superseded the Solarium and the 
Clepsydra , which, in courts of justice, were watched by an Accensus, who 
reported to the magistrates the hours as they passed, while in large private 
establishments a slave was kept for the purpose. 

The words which strictly denote sun-dials are Solaria and Sciaterica , while 
Horaria and Horologia may indicate any instruments for measuring time; 
Solarium , however, was used as equivalent to Clepsydra — Solarium r el 
descriptum vcl ex aqua, (Cic. de N. D. II. 34. comp. Censorin. 23,) but 
Clepsydra was confined to water- clocks. 2 

Snlntntio. Bporiuln. — In the early ages of the state, it was part of the duty 
of Clients to be assiduous in their attendance on their Patron, to escort him down 
to theFornm, and to swell his train upon all occasions of ceremony; while on the 
other hand, the house of the Patron was always open to his Clients, who sought 


1 Varro L. L VI § 4-8. § 89. Plin. H. N VII. CO XXXVI. 10. Macrob S. I 3. Censorin. 

~ 3 S Varn Plin! Censorin. 1L cc. Vitruv. IX 8 9. Athenae IV. 75 Pliny (Fpp II 11 .. «praka 
of the Clepsydra being used in courts of justice for measuring the time during which inch 
pleader was allowed to speak —Dun huri* pent qwnque, nam dundeam Uefpvdns quern 
smV na> acceperam sunt aeidttae q-atuor. so that, if the reading be correct, these Chpptdrae 
must have measured about one-third of an hour Observe, that the words guns spntu 
mas do not indicate, as Becker supposes, that there were different CUp^ur,„\ but supply, 
that he was allowed largo measure, i.e. that some little time was allowed after the water had 
run out of the vessel, before it was filled agau. 
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his advice and assistance in all cases of perplexity or danger (pp. 90, 91). After 
political distinctions between Patrons and Clients were entirely at an end, the 
old names and the old feelings were still retained, the high-born noble still loved 
to be surrounded by a throng of obsequious followers, and multitudes were still 
to be found among the poorer citizens, especially libertini and their descendants, 
who were eager to attach themselves to the peisons of the rich and powerful, 
and to repay, with coarse flattery, the protection and aid which they received. 
Towards the close of the republic, and under the empire, it became customary 
for those who, from their wealth, connections, or high stations, possessed exten- 
sive influence, to bold daily regular levees, which were attended by many who 
simply desired to testify their respect and regard for the individual, 1 but by 
many more who hoped to benefit by bis power and patronage, ( salutatio meri- 
toria,) and in the case of Clients and dependents, such visits were regarded as 
an imperative duly (ujjiditm.) The regular hour of reception, as indicated by 
Martial, was sunrise, and hence the expres-ions Salutatio matntina — Officia 
antelucana — intjculem J’oribuf donuts alia superbis = Mane Saluluntum totis 
vomit aedibus undam (Virg. G. II. 4G1) — nor have the Satirists failed to present 
us with lively pictures of the crowds who rose in haste and hurried through the 
streets in the cold d.uk rainy mornings of winter, all in full diess, ( togati ,) each 
.alarmed lest his rival should be beforehand with him in rendering homage — 
sollicitus ne — Tola salulatrix iam turba peregerit orbem. (Iuv. S.- V. 21.) 

During the republic, when even the most humble possessed a certain amount 
of political influence, it was usual for the great man to invito his retainers occa- 
sionally to his table. Under the empire, the luxurious habits universal among 
the rich, and the absence of any strong inducement to cultivate the favour of 
the poorer classes, caused this practice to fall in a great measure into disuse, 2 but 
as a sort of compensation, all who were iccoguiscd ns Clients of the house were 
entitled to receive occasionally, or daily, ns the case might he, an allowance of 
cookeil piow'-ions. This gratuity being cm tied off in a ha-ket provided for the 
puijK.sc, was termed SpuHnln , and these hn-kets ..r tints weie sometimes fitted 
up with small stoves or braziers to keep the viands hot while transported to a 
distance. 

Xoime vides quanto celebretur Spoitula fiuno? 

Centum convivae; sequitur sua qucmqne oulina.— Iuv. S. III. 219. 

In p ocess of time, many found it convenient to substitute a small sum in money 
for tiie allowance of provisions, and the amount tints bestowed seems to have 
been fixed at a hundred Quadranlcs, that is, about a shilling sterling. 

It is clear from the words of Juvenal and Martial, that, when they wrote, the 
persons who applied for and received the Spot tula were by no means exclusively 
the lowest and poorest of the community; for while the latter, in many cases, 
depended entirely upon the Sportnla for the necessaries of life, many who had 
risen to high offices did not disdain to calculate the profits aiising from this 
source as a regular item in their income. 

Sed quum summus honor finite computat anno, 

Sportula quid referat, quantum rutiombus addat ; 

Quid facient comites, quibus liine toga, eulceus hinc est, 

Et panis fumusque domi ? — Iuv. S. J. 117. 

1 See Cic. ad Fam IX 20 ad. Att I 18. Sente. Up XXfX comp, do Benef. VI. 3^. 

3 If a poor client by any chance was honoured with an invitation to his patron’s board, he 
waa subjected to all manner of slights and insuits. See the whole of the 5th Satire of Juvenal 
and comp. Flin. Epp. II. G. 
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We learn also, that in each great house a regular li.-t was kept of persons entitled 
to the Sportula, who might bo either males or females, and that, to prevent 
imposture, all were required to make their claim in person. An amusing 
description will be found in Juvenal of the tricks lesortcd to in order to evade 
this regulation. 

As to the time of doling out the Sportula , our two great authorities in this 
matter, Juvenal and Martial, are at variance, the former (S. I. 128) represents 
it as the first act of the day, the latter leads us to believe that the distribution 
took place immediately before the evening meal (X. 70.) 

We may conclude from Seneca, compared with Juvenal and Martial, that, 
even during the first century, the turba mane salnhmtum was divided into three 
classes— 1. Those who were the fiiends and equals of him who held the levee, 
and who visited him fiom courtesy only — such had the first entree ( Pnmae 
Admissiones.) 2. Those » ho, although desirous to solicit interest and favours, 
occupied a respectable position — such had the Secundac Admissiones. S. The 
throng of needy retainers, who "ere not admitted to the presence at all, but 
received their Sportula at the door (primo limine.) 1 

Professional Business. — The first and second hours of the day hating been 
consumed by visits of ceremony, the third, fourth, and fifth, according to the 
arrangements described above, weie devoted to various toils, the third especially 
calling lot tli the energies of the judicial pleader. The space set apait for the 
active occupations of life appears, at first sight, altogether inadequate, hut it 
must be remenibeteil that the ideas entertained by the countrymen of Martial 
with reference to what we call Tiol'eSsional Tui-ine-s, weie altogether different 
from our own. During the eailicr ages of the republic, the time of a citizen was 
divided between war and agriculture, the laltei was regarded as the only pursuit 
by which gain could bo honourably acquired, and the Homans, at all periods of 
their history, were enthusiastic lovers, in theory at least, of the countiy and the 
labours of the farmer. In process of time, as the intercourse with distant coun- 
tries became more frequent, the merchants (Negotialorcs) engaged in foreign 
trade commanded a certain degree of lcspect in consequence of their wealth, but 
a great number of these resided abroad, while the rest were constantly moving 
from place to place, so that they never exercised much political influence, and, 
therefore, never occupied a high position in the community. The members of 
Onlo Eqnester indeed, which, from the time of the Gracchi, was composed of 
the class of monied men, (p. 101.) invested their funds in the joint-stuck com- 
panies ( socictates ) which fanned the public icvcnucs, (p. 281.) hut they merely 
furnished the capital requited to conduct tliC'C enterprises, the whole butdeti of 
the practical details being in the hands of subordinate agents and managers. We 
have seen in former chapters (pp, Il.'tti, 4.‘!oj how tiie Army and the Bar even- 
tually became Professions, in the modern acceptation of the term, hut the num- 
ber of professions open to persons in the upper tanks of life was not increased for 
centuries, the practice of all the other liberal aits and sciences, by which fortunes 
could he realised, being for the most pait in the hands of Giecks. 

If the meichant on a large scale was ticatcd with a certain degree of consider- 
ation, the retail dealer ( lnstdor ) and the arti/.an ( O/Ji/lx) weie at all time- 
regarded with contempt, and this feeling became so strong, as the dignity of 

1 On the Snlutatio in general, see lur. III. 1 26. V 19 76. Senec. Ep. I. XV III. de Benef. 

VI. 34 de Brev. vit. 14. Plin. Epp. III. 12. Martial IV 8 IX 10.) X 10 XII 26. On 
the Sportula, see Iuv, S. I. 95 seqq 117. seqq. III. 249 Martial. I 00. ill 7. 14 40. IV. 25. OS* 

VII. 39. VIII. 42. CO. IX. 8ft. 301. X 27. 28. 70 74. 75. comp. Suet. Xer. Id- Dorn. 7. 
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Rome rose high, that wo have reason to believe that, towards the close of the 
commonwealth, the great majority of those who followed such callings were 
slaves or libertini, and the absence of all means of earning an honest livelihood 
with credit, may, in some degree, account for the excessive venality which pre- 
vailed among the lower class of citizens. The same dislike to industry pre- 
vailed under the empire, and a large number of the freeborn citizens passed their 
lives in absolute idleness, depending upon the pittance yielded by the Sportula , 
(p. 484,) and on the gratuitous distributions of grain and other largesses pro- 
ceeding from the liberality or the policy of successive princes. If, however, their 
poverty was abject, their desires were moderate, they demanded nothing but 
bread, and the public shows 

Qui dabat olim 

Impcrium, l'asces, Legiones, omnia, nunc se 

Conduct, atque duas tantum res auxius optat 

Pank'.i r.r Ciucexses. 

The 8ic*m. — This requires no illustration. The practice of retiring to rest 
during the hottest portion of the day still prevails in Southern Italy, as well as 
in Spain and in tropical countries. 

Exercises. — Exercitationes. — The martial character of the Romans led 
them to cultivate with enthusiasm all kinds of manly and athletic sports. From 
the very commencement of the republic, the Campus Martins was specially set 
apart as the public exercising ground, and here the youth were accustomed to 
assemble each day, in order to acquire, by practice, skill in the use of warlike 
weapons, and to gain power and agility of limb by severe and assiduous 
training. Here they found ample scope for horsemanship, fir launching the 
javelin, for hurling the quoit, for pugilistic encounters, for running, leaping, 
wrestling, swimming, and similar gymnastic feats, among which trundling a 
hoop ( Trorhus ) was included. 1 In order to increase the violence of the exer- 
tion, some ran or leaped, swinging in their hands heavy weights called Ilulteres, 
answering the purpose of modern dumb-bells; 2 while others, instead of fencing 
with their comrades, armed themselves with large wicker shields, twice as heavy 
as the legionary Scutum , and with clubs twice as heavy as the legionary sword, 
and thus equipped, levelled a series of blows against a tall post ( palus s. stipes') 
set up as an antagonist. 8 

Rut in addition to the Exercitationes campestres equorum et armorum, in 
which none hut tiie young and vigorous could engage, other amusements were 
pursued with great eagerness, which demanded dexterity rather than physical 
strength, and from which, therefore, persons advanced in years were not 
excluded. Chief among these were various games at hall, ( ludere pila,) to 
which we find very many allusions in the writers of the empire. It appears 
that there were tiiree kinds of bails, dilfering from each other in size and 
materials — 

1. Pila, which is the general name for any ball, but which, when used in a 
■restricted sense, denotes the ordinary small hand-ball. 

2. Pila Paganica , larger than the common Pila, and stuffed with feathers. 

_ ( j tt,i ntrtu, luctmuto, h(ota, darn, pust’Lifu, pVa, = Saliendo , we erercebnnt (Piaut. Bacch. 
III. ni 24.) Sunt tlhs celprt"que pilne, uirnlnmqne, trochique =Armaque, et tn gyros ire coattna 
equus (Ovid. A A HI, 3«3. 3 — Lsus eqw nunc est, Urthua nunc ludttur annus = Nunc pila. 
nunc crieri rolntur orb* trochus (Trist III xii 19.) 

2 Martial. VII 67. XIV. 19 ^enec. Epp. XV. L VL The athletes who used these were 
term -d Ha! tern tap 

9 Vc t et. L II. Iur. S. VI. 247. Martial. VII. 32. 
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8. Follis s. Fotticulus, larger than either of the two others, inflated with air 
like our foot-ball, but struck with the hand. 1 

To these some would add the Tru/on or Pda Triyonalis and the Harpastum , 
but these were not the names of balls, but of particular games played with the 
common Pilot, Thus Horace, when speaking of the former (S. I. vi. 126.)— 

Ast ubi me fessiim sol acrior ire lavatum 
Admonuit, fugio Campum Lusumque Trigoxem. 

Various expressions occur with regard to the manner of playing, which we 
can explain by conjecture only. Thus Lvdere datatim seems to indicate the 
throwing and catching of the ball by the players in turn, and to this mode 
belong the phrases Dare s. Mittcre Pilam , and Ac c ip ere s. Excipere Pilam , 2 
and then Redd ere s. Remitter e Pilam. 

Again, Litdere expubtim must imply striking the ball away by a sharp blow, 
while the player opposite struck it back in like fashion ; to the former operation 
we apply the phrase Expulsare Pilam; to the latter Repercnk re s. Geminarc 
Pilam , while Rccocare Pilam means to catch it up just as it was on the point 
of falling to the ground. 5 

In the T) Ujon or Pila Ti'Ujonalis , the players stood, as the name denotes, so 
as to form a triangle. '1 lie ball was cither thrown or struck from one to another, 
and when the perfonnois were skilful, the left hand only was employed. 4 

In the Ilarpastam , to which the phrase Indore raptim belongs, there was a 
struggle for the ball among the players, who endeavoured to snatch it from each 
other, but we are quite ignorant of the details. 5 

Since exercise of some sort was considered as a necessary preliminary to the 
daily bath, just as the batli was considered a necessary preliminary to the evening 
meal, spacious courts for athletic sports, designated by the Greek words 
Gymnasia and Palaestrae , were always attached to the Thermae or great 
bathing establishments, and a Sphacristerium or Ball-room was not (infrequently 
to be found even in private mansions. (Plin. Epp. V. 6-) 

limit* — In a climate so hot as that of Italy, the comfort and salubrity of 
frequent ablutions must have been felt and acknowledged by even the rudest 
tribes, but we are assured that in the earlier ages of the republic the Romans 
were not wont to purify themselves thoroughly more frequently than once a-week 
— nundinis tod lavabantur (Sencc. Ep 86.) Towards the close of the republic, 
however, and under the empire, the daily bath became a necessary of life, and 
an indispensable preliminary to the evening meal, and the magnificent piles 
erected for the convenience of the public by the liberality or ostentation of princes 
and private individuals, placed the luxurious indulgence of this habit within the 
reach of the humblest classes in the community, the ordinary charge being a 
Quadrans only — about halfci-fai thing of our money. 

No subject connected with antiquarian research ought to admit of more 
complete illustration than that of w hieli we now treat. V e have the scientific 
descriptions of professed architects, extensive ruins in Rome and in various 
provinces minutely described by local antiquaries, a complete establishment 

Martial. Vlf. 3*2 XIV 45 47. The exercise of the FiJhs was particularly gentle. 
Ite jin rut turem't, mi fit mihi c»nrentt actus =Foi i> dccct puet hah re, foli k sene*. 

£ Tlaut Curcul II. iii. 17. Non. s. v. Datatim p G7 td. Gtrl. Senec de Benef II 17. 

Mam! V. 1 Go. , . „ . 

3 Martial XIV 4G. Senec 1. c. Saleius Paneg m Pison. 1/3 

4 Hor. S I *i l^’5. Martial VII 7 i. XII. 83 Xl\ 40. 

6 Martial IV. 19. VII. 07 XI\ . 19. Non. s.v D atahm, p. 07 ed Gerl. 
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disclosed by the excavations at Pompeii, and numerous allusions in writers upon 
all subjects. But, perhaps, nothing lias contributed more effectually to dispel 
doubt and correct misapprehension, than a pictorial representation found upon 
a wall in one of the rooms of the Thermae of Titus, in which tus interior of a 
public bath is opened up to view, and the names of the different apartments 
painted in legible characters upon each. 1 See the sketch in the next page. 

In what follows, we do not propose to give a detailed account of the gorgeous 
structures of the empire— the lavacrct in moduw provinciantm exstrncta, as they 
are termed by Ammianus (XVI. 10.) — such as those reared by Caracalla and 
Diocletian, which contained within their vast compass gardens, colonnades, halls, 
saloons, libraries, courts for all varieties of Athletic sports, every thing which 
could minister to the comfort or amusement oi visitors of all ranks and tastes, — 
but to confine ourselves to a description of those parts which were essential in a 
complete Bathing establishment, in which a bath might be taken in three ways: 

1. Cold Water. 2. Hot Water. 3. Hot Air. This being premised, we shall 
consider the different rooms in succession. 

1. Frigidarium s. Celia Frigidaria , an apartment not warmed artificially. 
Visitors entered this first, and here probably those undressed who intended to 
take the cold bath. Accordingly, at Pompeii we find opening out of it on one 
side a — 

2. Natatio s. Natatorinm s. Piscina s. Baptisterium. The cold plunge 
bath, which was generally large enough to allow those who entered it to swim 
about; the Natatorium in the Thermae of Diocletian was 200 feet long and 
100 feet broad. 

Beyond the Frigidarium , that is farther removed from the outer door, was 

3. Tepidarium , a room heated artificially, but not to a very high tempera- 
ture. Here the great body of the bathers left their clothes under the charge of 
slaves called Cuptarii, by whom they weie deposited in boxes or cupboards 
kept for the purpose. The apartment, from this ciicu instance, wa« sometimes 
called A podgU rium. Beyond the Tc/udarium was the 

4. Caldaritnn s. Sudatorium Concannrutu Sndut‘n\ under the pavement 
of which were formed a number of flues, ( Suspcnsvrac Caldariorum ,) through 
which circulated the hot air and flames of the furnace ( Ilgpocaustum .) In one 
corner was placed a cylindrical hollow' pillar called Laconicum , communicating 
directly with the flues, closed at top by a dkk of metal ( Clypcus aeneus.) When 
this was raised, the heated air and even the flames could be admitted directly 
into the chamber, and thu* the temperature elevated to any height. Around 
the walls were benches rising one above another, on which the bathers sat until 
they burst out into a profuse peispiration, after which they were scraped with a 
bronze instrument called a Stiigil , thin and flexible like a hoop, by which all 
impurities were removed from tiie skin, they were then shampooed , rubbed down 
with towels, (Lift tea,) and their bodies anointed with oil by an attendant called 
Aliptes , after which they returned to the Tepidarium , w here they attired them- 
selves, and cooled gradually before returning to the open air. Some persons, 
however, in addition to, or a« a substitute for, the vapour bath, took the hot 
water bath, in which case they proceeded into the room which was called 

5- Balneum , (in a restricted sense.) and here they might bathe in hot w r ater 

1 See especially Vitruv. v 10. Pal lad. I 40. Senec. Epp LI. LVI LXXXVI riin. Epp. 
**■ i 1 V. & Stat- S I 5 Martial. VI. 4& For speculations on the TUennne of Titus, Cara, 
call#, and Diocletian, see the works of Bcxse> and Ca»uma ; for an account of the baths at 
Fompeii, the works of Gell and of Mazois, and the Museo ISorbuntco. 
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in two ways, either standing in a large tub called Lulrum , in which case, pro- 
bably, the hot water was thrown over them, or immersing themselves in a tank 
of hot water called Alveus , sunk below the level of the door. The Balneum 
represented below is heated with flues like the Caldarium, so that those w ho 
entered it nould enjoy at once a hot water bath and a hot vapour bath, the 
vapour here being moist, while in the Caldarium it would be dry. 

The Labi um and Alveus w ere supplied from a connected series of three vessels, 
the water entered cold from the cistern into the first, passed fiont thence into 
the second, which stood lower and received a certain degtee of warmth from 
the furnace, and attained to the requited heat in the third, which stood lowest. 
These three vessels bore respectively the same names as the chambers to which 
they corresponded in temperatuie, being sty led Frigidarium , 7'epidarium, and 
Caldarium. 

Wo have described the arrangements exactly as they are repicscnted in the 
subjoined sketch, and wo shall perceive that in this there is still another apart- 
ment, the Eluiothesium , in which the various perfumed oils employed in anoint- 
ing are seen ranged on shelves, like the bottles in an apothecary’s shop. 



According to the extent of the structure, the number of distinct apaitments was 
increased or diminished. In some, the visitors undressed and were anointed in 
the 7'epidarium; in others, there were an Apudijtcrium and an Uuctorium 
distinct from the 7'epidarium. In the Baths at Pompeii, the Aba/s anil, the 
Labrum were placed in the Caldarium. Again, the mode ol bathing differed 
according to individual taste. Some peisons took the cold bath alone ; some, 
after taking the hot air bath, or the hot wafer bath, or both, cooled themselves 
in the Tepidarium ; some, on leasing flic hot chambers, plunged at once into 
the cold Piscina , just as the Russians, alter enduring for a time the intense heat 
of their vapour baths, roll themselves in the snow. 

We have seen Balneum applied in a testricted sense, to signify the hot water 
bath ; but Balinca, Balnea , Balineae , Balneae, are used in a general sense to 
denote baths of any description, cither those in a private mansion, or those open for 
the accommodation of the public. These words, however, are usually confined to 
establishments upon a moderate scale appropriated to bathing exelushely. while 
the foreign term 7'hermae was applied to the immense edifices alluded to above. 
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the first of which was raised by Agrippa, whose example was followed by Nero, 
Titus, Oaracalla, and Diocletian. Wc are expressly told by Dion Cassius (LIV. 
29,) that Agrippa bequeathed his baths to the people, in order that they might 
bathe free of cost ; and we cannot doubt that the founders of the other great 
Thermae were equally liberal ; but fiom the constant mention of the Quadrans 1 
in connection with public baths, we are led to believe that this trifling sum must 
have been contributed by all, perhaps to cover the expense of oil and attendance, 
even when the admission was nominally gratuitous. There were besides, in 
every quarter of Rome, baths kept by private speculators, and at these the charges 
would he higher, and the visitors, probably, more select. 

The period at which the bath was usually taken must have been between the 
eighth and ninth hours, according to the distiibution of the day detailed in the 
epigram of Martial quoted above. But the same author, in two other passages, 
(III. 36. X. 70,) speaks of the tenth hour or even later; Pliny (Epp. III. 1,) 
of the ninth hour in winter anil the eighth in summer; while Juvenal (S. XI. 205,) 
tells his friend that, on a holiday at least, he might, salva f, route , repair to the 
Balnea before noon. It is manifest that in matters like this, every thing must 
have depended upon individual tastes and habits. 

IHcnla. The Romans, during that period of their history with which we are 
best acquainted, took only two regular meals in the day ; the Prundium in the 
morning, and the Coena, which was always the principal repast, in the afternoon. 
It has been conjectured that in the earliest times they took three, the Prandium 
at an early hour, the Coena about mid-day, and the Veapenia in the evening, 
corresponding to the xpiutoii, the SsiVtor, and the oo'owon of the Homeric 
Greeks, hut the evidence for this is altogether defective. 2 

To fix the hours of the Prandium and Coena is clearly impossible, since 
these must have varied not only with the fashions and social habits of ditlcient 
ages, hut with the stations and employments of different individuals in the same 
age. All we can decide with certainty is, that during (lie first century of the 
empiie, the ordinary time for the Coant , in the fashionable wot Id, was the 
commencement of the ninth hour, which at midsummer would he about half-past 
two, and in midwinter about half-past one, accoiding to our mode of computa- 
tion. Persons who desired to devote a longer period than was customaiy to the 
pleasuics of the table, anticipated the usual hour, and lienee such entertainments 
were called Tempestica C'oitrit ia, and those who partook of them were said 
Id mlixri de die. 

We are told of Vitellius, who was proverbial for his gluttony — Epulas trifa- 
riam semper, interdum quadrifariam dispertichat , in Ientacula, et prandia, 
€t coexas, co jimiss A tionesque. (Suet. Vitell. 13.) The ietitaculum , which 
is not often mentioned elsewhere, 3 was in the strictest sense a break-fast , being 
food taken immediately upon getting up in the morning, and thus would corre- 
spond to the Greek which was a morsel of bread dipped in wine. 

} e.g. For S I. iii 137 Martial III. 30 Iuvenal. S. VI 447 Senec Ep. LXXXVL 
z See Paul. Diac. s. vv Cot nr/, p. 54. Fiawivim, p. ‘2*23 Vesperna, p. 368 Fest. s. v. Scent as, 
f>- 339, and the notes of Mueller. Paulus says, Cof.ua apud antiques diceOatur, quod ntt/ic 
est Prandium: Vesper**, quod nuttr Coenam appe/tamus. 

S Isidor XX. ii 10. In Apuleius Met. 1. 14, two travellers are represented as making their 
ientaculum upon bread and chee&e, and, in I 2, a horse cropping the gr&3sas he moves along 1 . 

Is said affectare ientaculum nmbuhtt i mm, see also IX 1 87. XI. 257 When Martial (XXV. 
223 ) says — Surgite, tarn vendrt pueris tentncula pi* tor, it is clear that ientaculum must mean a 
roll or cake, which boys eat as their breakfast, and ale re puerum ad ientaculum in Plautus 
(True IL vii. 37.) seems to denote rearing a child until it is able to feed itself. See also 
Plant Curcul. I. i. 72- where ientaculum is an ottering to the gods, and comp. Apulei. Met. 
IX. 187. For the verb ientare, see Non. s. v. p. 86. Suet. Vitell. 7. Martial. VIII. 67. 
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Commissatio properly signifies a drinking party after the Coena , and implies 
noisy revelry. 1 Besides these, we hear of the Merenda , 2 which is sometimes 
used as synonymous with Prandinm , but appears to have been, strictly speaking, 
a luncheon interposed between the Pnmdium and the Coena. 

Food. — The national dish of the ancient Romans was a sort of porridge or 
hasty-pudding made of Farina, that is, the flour of Far, a coarse species of 
wheat, the Trilieum Spelta of Botanists, which is said to have been cultivated 
in Italy before any other kind of grain, and was, therefore, invested with a sort 
of sacred character, and used exclusively in religions ceremonies. This porridge 
was called Puls, and, along with vegetables, ( olera ,) fruits, fresh and dried, 
and dairy produce, constituted, in the primitive ages, the principal article of 
diet for all classes in the community ; any thing savoury eaten along with Puls, 
in order to give it a relish, being termed Pulinentum or Pulmentarium 3 4 Ani- 
mal food was little used except on holidays, when the smoked flitcn of bacon 
afforded a treat, or, after a sacrifice, when those who had assisted at the rite 
partook of the flesh of the victim — Accedente nova si quam dabat hostia came 
(Juv. S. XI. 89.) The trade of a Baker was unknown at Rome until the time 
of the war against Perseus, (B.C. 179,) but the bread for each family was made 
by the female slaves. The word Pistores, which eventually signified bakers, 
originally denoted Millers, properly those qni far pinsebanl, i.c. w ho separated 
from the far the husk which adheres to it with great tenacity, an operation which 
necessarily preceded the grinding of the corn into flour. For a long period, 
also, Cooks did not form part of an ordinary establishment, but were hired in 
upon great occasions, the statement of Pliny upon this point — A ~<c Cocos veto 
habebant in servitiis , casque ex macello conducebant — being fully confirmed by 
Plautus, and since it would be part of the duty of such an artist to prepare the 
bread and cakes necessary for the entertainment, we can understand how it 
should be said that in ancient times the baker and the cook were the same — 
Cocum et Pistorem apud antiquos enmdem fuisse accepimus. 1 In later times, 
in so far as the wealthy were concerned, earth, air, and water were ransacked 
Jo furnish forth their banquets, on which enormous sums were lavished J — 
Interea gustus elementa per omnia quaerunt — Nunquain animo pretiis obstan- 
tibus, (Iuv. S. XI. 14,) and which were frequently characterised by the coarsest 
and most revolting gluttony — Vomunt ut edant , edunt lit vomant (Settee, ad 
Helv. 9.) It would he out of place were we to enumerate here all the beasts, 
birds, fishes, and other dainties under which their tables groaned, since we could 
do little more than give a mere catalogue of names, but we shall say a few words 
upon the subject of wines, and explain the arrangements of a formal Coena , 
that being the meal to which guests were usually invited. 

Wines. — We do not profess in the present work to treat of the industrial arts 
practised by the Romans, and therefore cannot enter into details with regard to 
agriculture and the topics allied to it ; but the allusions in the classics to the 

1 Liv. I. 57. XL. 7. 9. 13 Cic. pro CoeJ. 15. Suet Tit. 7 Domit. 21. Senec. ad Heir. 10. 
de Benef VI. 32. 

2 Plaut. Mostell. IV. ii. 5n Non. 3 v. Merenda, p 19, ed Gerl Paul Diac s. r. Merendam, 
p. 123. Isidor XX ii- li ni. 3 Calpurn Eel V 60. 

3 Varro LL.V. 5 105 108. Plin II N XVIII 8 Val Max II v 5. Pers. S VI. 140. 

Iuv S. XI 58. XIV. 170. Charis. p 56. ed Putsch Cato R R. 58. Plaut. Mil. Glor II. 
iii 78. Pseud. I. ii. 84 Hence Plautus makes a foreigner call an Italian workman, Pttlfi- 
pkagm optfer barbarus, (Mostell III. ii 141,' and Persius, when depicting the death of a 
glutton — Unctn cadunt taxis tunc Puhnentana htbttt ( S III. 102.) 

4 PI in. II. N XVIIL 11 Plaut Aul II iv. 1 Pseud. III. ii I. Paul. Diac. s. v Cocum, 
p. 58 

4 See Senec. Consol ad. Ilelr. 9. C . Caesar . . . US. centies coenavit uno die. 
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various processes connected with making- and preserving w inc are so numerous, 
that we must briefly illustrate them. 1 When the season of the vintage ( Vin~ 
demia) had airived, the grapes were gathered in baskets ( Corbes — Fiscinae) 
and conveyed to an apartment or shed called Calcaturium or Torcitlcn turn, 
■where they w ere thrown into a large receptacle which formed part of the wine- 
press, ( Prelum — Torcidar ,) and beneath tins was a cistern ( Lacus TorculariusS) 
The juice which drained fiom the clusters in consequence of their bearing upon 
each other, called P) otropum, (Plin. Il.N. XIV. 9,) was collected and set apart, 
the grapes were then gently trodden by the naked feet, ( Calcare , and hence 
Colcatanique taut bellis Socialibus uvain , Iuv. S. V. 31,) and the juice thus 
obtained, called Mnatum lixivium , (Columcll. XII. 41,) was also set apart; the 
grapes were now fully trodden, and the force of the press being moderately applied, 
they yielded nearly the whole of their juice, which was called Mustum pressum, 
or more frequently simply Mustum. Lastly, water was thrown among the 
stalks and husks, and the full power of the press called into action, the liquid 
. thus obtained being called Mustum tortivum (Columcll. XII. 3G.) These fuui 
products were kept separate fiom each other. The first two were usually pre- 
served in their sweet state; the third was fermented for wine; ( Vinum ;) the 
fourth was also fermented, and the result was a thin acid beverage known as 
Lora (Plin. XIV. 10.) 

The process of fei mentation was allowed to commence in the Lacus , the 
liquor was then conveyed to the Cell a Vinaria, a cool apartment, the floor of 
which was usually sunk below' the surface of the ground, and here it was poured 
into large earthenware vats ( Dolia — Cupac — Seriae) carefully coated in their 
interior with pitch, ( Dolia picata,) and in these the fermentation was completed. 
The inferior qualities intended for immediate consumption umleiwcnt no farther 
prcpaiatinn, hut the contents were drawn off as lequired, and hence the expres- 
sing I 'in u m Dollnre s. Vinum tie Cupa , i.c. Drnnyht- Wine (Digest. XVIII. 
'i. 1. Lie. in Pi-oil. ^7.) The more choice and full bodied kinds wcie mixed 
with a number of substances, which were believed to heighten their flavoiu and 
to make them keep better. Such were, sweet giapc juice (Mustum) boiled 
down tit a sort of jelly, decoctions of various spices, drugs, and aromatic hcibs, to 
which were licquently added pitch, rosin, turpentine, and sea water. The mixture 
was then racked off ( Diffundcre , hence Ipse capillato diffusitm consule potato 
Iuv. S. V. 30. comp. Ilur. Epp. I. v. 4. and Ovid. East. V. 517,) from the Uulium 
into jars called Amphorae , Cadi, or Lagcnae, on which were stamped or painted 
the names of the Consuls for the cm rent year ( Titulus Iuv. S. V. 33,) — thus walk- 
ing the date of the vintage. The mouths of these vessels weie then closed with 
plugs of wood or cork ( Cortex ) carefully plastered over with pitch, clay, or 
gypsum, so as to exclude the air. They were then conveyed to a lepository 
(Apot/ura — Iloneum) in the upper pait of the dwelling house, flequently con- 
structed so as to communicate diicctly with the chimneys, the heat and smoke 
being supposed to accelerate the ripening of the wine, and in this case the apart- 
ment was called Fumarium. A single stanza in one of the Odes of Horace 
(III. viii. 19,) comprises references to many of the particulars now enumerated: 


* The technicalities concerning the making and compounding of wines will be found scat- 
tered oter the works of the Scnptorrs de Re Iiusffca, Cato, Varro, and Columella; in the 
collection entitled Geopontca ; and in the IJtsforiu Raturalts of Pliny, especially XIV 6 seq<^ 
Much curious and interesting information is contained in He»D£R9o>*s History of Ancient 
and Modern fVines 
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Hie dies anno redeunte festus, 

Corticem adstrictum pice demovebit 
Amphorae fumum bibere institutae 
Consule Tullo. 

Comp. III. xxi. 1. 7. xxviii. 7. The annexed cut, taken from the sign of a 
wine shop in Pompeii, represents the ordinary shape of the Amphorae, the mode 
of transporting them from place to 
place, and the position in which 
they were stored in the cellars, 
either imbedded in the ground or 
leaning against the walls. 

Observe that Mustum is strictly 
the sweet juice of the grape before 
it had undergone any chemical 
change, although this word is 
sometimes used loosely for wine, 
as when Martial (I. 19,) speaks 
of — In Vaticanis cowlila mnsta 
cadis ; after fermentation it became 
I 'ilium ; if the fermentation was probed too far, or if the wine was kept 
too long, it was changed into A return; the vinegar itself in process of 
time underwent decomposition and was transformed into an insipid use- 
less liquor to which the name ]'appa was given. Hence the latter 
term is sometimes employed to denote wine of the most miserable quality, (Ilor. 
S. II. iii. 144,) and sometimes, figurativclv, a fool or a good-for-nothing repro- 
bate (Ilor. S. I. 1. 103. Pers. S. V. 77.)' 

Mustum was preserved from fermentation by boiling, and was distinguished 
by different names according to the degree of inspissation. When boiled down 
to two-thirds of its original bulk, it became Carenum, to onc-lialf Dcfrutum, 
to one-third Sapa, and these jellies were used for a great number of domestic 
purposes. 

The ripe grapes, instead of being conveyed at once to the press, were in some 
cases exposed to the rays of the sun until partially dried, and from these, sweet 
wines, called Vinum Dmcliytum and Vinum Passion, were manufactured. 

In consequence of the numerous heterogeneous substances mixed with the 
newly made wino when transferred to the Amphora, it was always necessary to 
filter it ( Defaecare — Liquare — Culare — Saccarc ) before it was used, and this 
was effected by passing it either through a woollen bag ( Saccus vinarins ) or a 
metal strainer perforated with small holes, (Cnhtm vinarium.) and in order to 
cool it by the same operation, it became common to fill the Saccus or Cvlnm with 
snow. Hence we find two epigrams of Martial (XIV. 103. 104.) with the 
Lemmata, Colum Xicariiim and Saccus caries. On the other hand, wine 
mixed with hot water was a favourite beverage, (Martial. I. 1 2. VIII. 08,) and 
a very ingenious vessel, constructed upon the principle of a modem tea-urn, has 
been found at Pompeii, intended, it is believed, to keep the water or the mixture 
hot at table. The Thermopolia mentioned by Plautus 1 were unquestionably 
taverns where hot mulled wine was sold ; but it may be doubted w hether the 
words of the dramatist apply to Roman usages. 

1 Curcnl II iii. 13 Rud II vi 45 Trin IV-lli. 6. 
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Mulsum was a term applied to two different combinations ; 1. To a mixture 
of honey with the finest Mustum taken fresh from tire Lacus (Columell. XIII. 
41.) 2. To a mixture of honey and wine — Mulsum ex vetere vino vtilissimum 

(Plin. H.N. XXII. 4.) 

The finest Italian wines were all the growth of Campania, and of these the 
Caecubum from the poplar swamps of Amyclae, anciently held the first place, 
but before the time of Pliny it had been superseded by the Setinum. The 
Falernum and the J [assicum, from the southern slopes of the hills which divide 
Campania from Latium, held the next tank; the vineyards of Vesuvius were 
also very celebrated, and the Calenum, the Surrentinum , and the Fandanum, 
all enjoyed high reputation. Of those not Campaniau, the Albanum stood 
first, (Albani vtleris pretiosa senectus ,) and among the poorest were the 
Sabinum , the Vaticanum, and the Vcicntumim. 

Greek wines also were imported to a considerable extent, the most esteemed 
being the Thasittm, the Citium, the Lesbium. the Cyprium, and the Clazome- 
. nium. 


Triclinium. — In early times, the whole family eat together in the Atrium, 
or public room ; but when mansions were built upon a large scale, one or more 
spacious banqueting balls commonly formed pmt of the plan, such apartments 
being classed under the general title of Triclinia. The word T riclinium, how- 
ever, in its strict signification, denotes not the apartment, but a set of low divans 
or couches grouped round a table ; these couches, according to the usual arrange- 
ment, being three in number, and arranged 
Z as represented in the annexed figure. A, B, C, 

| I are the three couches ( Lecti — I.ccti Tri - 

1 j 3 | clmiare «,) the space, M, was occupied by 

j the table, (Mcnsa,) and the side, Z, left open 

A 2 M 2 C for the attendants to put down and remove the 

dishes. Each couch was calculated to hold 

3 1 I three persons, although four might be 

! — : squeezed it:, and since it was expected that 

I j 2 3 each couch would have at least one occu- 

I pant, the saying arose, that the company at 

B a C'oeita should not exceed the number of 


the Muses, nor fall short of the number of 
the Graces. Men always reclined at table (and thus Accumbere s. Discumbere 
Mensae was the established phrase) testing on the left elbow, their bodies slightly 
elevated by cushions, (puli- ini,) and their limbs stretched out at full length. 
Thus the individual who lay at 1 on the couch A had his limbs extended behind 
the body of the individual who lay at 2, the head of the latter being opposite 
to the breast of the former. In like manner the limbs of A 2, extended behind 
the body of A 3, whose head was opposite to the breast of A 2, and so for the 
two other couches. 


The couch A was termed Summits (Led us) — B, Medius (Lectus) — C, Imns, 
( Lectus ,) and the three places, 1,2, 3, on each couch and the individuals 
who occupied them were in like manner termed respectively Summits, 
Medius, Imus. Hence the person who occupied A 1 was said Discumbere 
Summits in Summo, or simply Discumbere Summus — A 2, D. Medius in 
Snmmo — A 3, D. Imus in Summo — B 1, Summus in Medio — C 2, Medius 
in Imo, and so for the rest. The couch A was considered the most honour- 
able, B the second, C the lowest j and the uumbers 1, 2, 3, indicate the precedence 
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of the different places on each couch. To the order thus described thaw 
was one exception, the most honourable place at the whole table was B 3, the 
Imus in Medio, and as this was always assigned to the Consul when he 
was among the guests, it was named Locus Consularis. The master of the 
house, in order that lie might be as near as possible to the great man, usually 
occupied C 1, that is, he was Summits in Imo. When the relative position of 
two individuals upon the same couch was described, the one who occupied the 
more honourable position was said Discunibere superior , or D. supra alteram, 
the other Discunibere inferior, or D. infra alteram. If we apply what has 
been said above to the well-known description of the Coena Nasidieni, given 
by Horace, (S. II. viii.) we shall see that the different personages mentioned were 
arranged as follows: — A 1, Horace; A 2, Yiscus Thurinus; A 3, Varius; 
B 1 and 2, Vibidius and Servilins Balatro, the two Umbrae, i e. uninvited 
guests whom Maecenas had brought along with him ; B 3, Maecenas, in the 
Locus Consularis ; C 1, Nomentamis, who acted as a sort of master of cere- 
monies, and therefore took the place of Nasidienus, who was C 2 ; C 3, Porcius. 
A still more interesting example is afforded by the account given in a fragment 
of Sallust, preserved by Servius, (AdYirg. jEn, I. 702,) of the arrangement of 
the guests in the banquet, given by Perperna, at which Sertorius was murdered 
— Igitur disekbere: Sertorius inferior in medio; super cum L. Fabius His- 
paniensis senator ex proscriptis ; in summo Antonins et infra scriba Scrtorii 
Versius; et alter scriba Maecenas in imo medius inter Tarqiiinium it domi- 
nion Perpernam. In this case there were two persons only on the Summits 
Lfdus, and two on the Medius Lectns, of whom Sertorius, the great man, 
was inferior. Curiously enough, Servius adduces this passage to pro\e that 
in ancient times the middle place upon the couch belonged to the master of the 
house, while it distinctly shows that Perperna was Summus in Imo. 1 

It is to be observed that, down to the imperial times at least, women sat at 
table, and the grammarians assure us that such was the practice among men 
also at a remote period. 2 TVe have already had occasion to point out that at 
the Epulum Iovis, Iuno and Minerva were placed upright, while love was 
extended on a couch, and that a solemn feast in honour of goddesses was termed 
Sellisternium. (p. 393.) 

Arrangement of «he Coena. — A complete banquet ( Coena recta ) was 
composed of three parts. 

1. Gustus s. Gustatio s. Promulsis, consisting of objects intended to provoke 
rather than to satisfy the appetite, such as lettuces, shell-fish, and especially 
eggs, (Fliu. Ep. I. 15,) to which was frequently added a cup of wine sweetened 
with honey, (mulsum,) and flavoured with aromatic herbs, this last being strictly 
the Promulsis. 

2. The Coena proper, consisting of several courses. Each course was brought 
up upon a tray called Fcrculum, and hence the number of Fercula decided the 
number of courses, which varied according to cireumstanees ; thus we are told 
of Augustus — Coenam terms Fei cnlis, ant, cum abundantissime, senis praebi bat, 
(Suet. Octav. 74,) and Juvenal exclaims (S. I. 95) . . . Quis Fercula Siptem 
— Secreto coenavit avus? — The word Missus is Used in the same sense as when 
it is recorded of Pertinax — quolquot essent amici, novem libras carnis per 

1 We have followed Becker in describing the position of the different couches, and the 
arrangement of the guests upon the Tnchntum, although his views differ from thns^of most 
of the earlier writers on convivial antiquities The position of the Locus Consularis ie 
determined by a passage in Plutarch, Sympo3. I 3. 

3 VaL Max II i. 2. Serv. ad Virg. JEn. I. 218. 712. 
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tres Missus ponebat (Capitolin. Pertin. 12) — and of Elngabalus — Celebraoit 
item tale conrivium tit apud amicos singulos singuli Missus appararentvr 
(Lamprid. Elagab. 30.) Repositoria, mentioned occasionally in Pliny, appear 
to have been stands upon which dishes or drinking vessels were placed, but to 
have been different from the Fercula (Plin. H.N. XVIII. 35. XXIII. 11. 
XXVIII. 2.) 

3. Mensae Secnndae, consisting of cakes, sweetmeats, (Bellaria,) and fruit 
of all kinds. 

The fact that the repast commenced with eggs and ended with fruit gave rise 
to the proverb — Ab Ovo usque ad Mala, (Ilor. S. I. iii. O', comp. Cio. ad 
Fam. IX. 20.) i.e. from beginning to end. 

The various dishes were set in order on the Fcrculum , and the whole arrange- 
ments of the banquet conducted by a superintendent named Structor , while the 
carving was pel formed with graceful gestures by a person called Carptor or 
Scissor , who had been regularly educated by a professor of the art. IV c infer 
fiom a passage in Juvenal, (S. V. 120,) who is our great authority upon this 
subject, that the offices of Structor and Carptor were commonly united in the 
same individual. 

Spoons (Cocldcaria—Ligiilac) are occasionally mentioned, but knives and 
forks for the use of the guests were altogether unknown. Each one must, 
therefore, have helped himself, and torn his food into morsels with his fingers, 
(Ovid. A. A. III. 736,) as is the practice in the East at this day. Hence, 
before the meal commenced, and probably at its termination also, slaves went 
round with vessels of water for washing the hands, and towels ( Mantelia ) for 
drying them, (Virg. G. IV. 370. Ain 701,) but the guests brought with them 
their own napkins ( Mappne .) Horace, (S. II. viii. 11,) when describing the 
banquet of Nasidienus, notices, that when one of the courses was removed, a 
slave — Gausnpe purpurco ma,<nm perkrsit — which seems to prove that table- 
cloths weie not known at that period, and, when Lampiidius wrote, it was 
believed that they were first inti od need undci Hadrian (Lamptid. Elagab. 27. 
Alex. Sev. 37.) 

Drinking (’iiMom*.— Drinking Vessel*, Ac. — The Romans seldom drank 
their wine pure, (Mcnnn,) but usually mixed it with water, hot or cold, which, 
when called for, was handed to them (Frigida non dcsit , non deerit calda 
petenti, Martial. XIV. 105) in jugs called L’rccoli Ministratorii (Martial. Ibid.) 
by the slaves in attendance, those w ho were employed in such services by the 
wealthy being often beautiful boys brought from the East ( Flos Asiae , Iuv. S. V. 
56,) and purchased for immense sums. The relative proportions of the wine and 
the water weie regulated by the addition of a certain number of Cgathi 1 of wine 
to a fixed quantity of water in the Poculum or drinking cup, the precise num- 
ber of Cycithi being determined bv vat ions considerations. Thus Horace, in one 
of his Bacchanalian Odes, (€'. III. xix. 11,) proposes to take the number either 
of the Graces or of the Muses as the standard — trihus aut norem=Miscentor 
Cyathis pocula commodis — indicating, at the same time, that the former com- 
bination was the more piudent ; and in another passage when calling upon Mae- 
cenas to drink deep in honour of his friend s escape, he hyperbolically exclaims 
— Sitme, Maecenas, Cyathos amici— Sospitis centum. When it was proposed 
to drink the health of any one, it was not uncommon to take a Cyathus of wine 
for every letter in the name, as in the epigram upon Cains Iulius Proculus, 
quoted from Martial in page 4(31. and again we find (I. 72) — Xaevia sex Cya- 
I The Cyalhu*, as we have seen aboxe, p. 461, was one-twelfth of the Sextarim 



DRINKING CUSTOMS — GAMES OF CHANCE. 


497 


(his, septem lushna bibatnr=Quinquc Lycos, Lytle quatnor, Ida tribus Wien 
any one was toasted in this manner, Bene was prefixed to his name, as we learn 
from Tibullus (II. i. 3) — Se/l , Bene Messai.am, sua quisque ad pccula dicat 
— and from the lively scene in the Persa of Plautus (V. i. 18). 

A summo septenis Cyathis committe hosludos: move manus: propera, 

Paegnium! tarde Cyathos mihi das: ecdo sane: Bene Mini, Bene vobis, Bene 

A MI CAE ME.VE. 

IVlien a person drank wine u-ith another, lie first tasted of the cup himself, and 
then handed it to his friend with the words Propino tibi, (Cic. Tusc. I. 40, Iuv. S. 
V. 127,) receiving his in return. It must be understood that Cyathus always 
indicates a measure for adjusting the proportions of the wine and the water, and 
never a drinking cup. The general word for the latter is Poculum, but Pocula 
were distinguished by a vast variety of names, according to the forms which they 
assumed, such as Calices — Canthari — Carchesia — Ciburia — Cululli- — Pate- 
rae — Phialae — Scyphi — Trientnlia — Trullae, and many others. The mate- 
rials of which they were composed were also greatly diversified. Pocula of 
wood, ( fagina , &c.,) of pottery, (Jictilia,) and of glass, (vilrea,) were in every- 
day use. More precious were those of lock crystal, ( crystallina ,) of amber, 
(capaces Ileliadum crttslas, Iuv. S. V. 37,) and of the precious metals, (argen- 
tca—aurea,) the latter being frequently decorated with chasings, ( Toreumata ,) 
or with figures in high relict, ( Crustae — Emblcmata,) or with precious stones, 

( Calices gemmatb — Aurum gemmatum.) 1 Wiat the Vasa Murrhina , the 
most highly valued of all, may have been, no one lias yet been able to decide, 
but they were certainly brought from the East, and, judging from the expres- 
sions of Propertius (IV. v. 26) — Murrheaqne in Parthis pocula coda focis — 
may very probably have been porcelain. 

Under ordinary circumstances, each guest would mix the wine and water in 
his own cup ( temperare poculum') so as to suit his individual taste, but when 
the Coena was succeeded by a regular Commissatio, then the wine and water 
were mixed for the whole company in a large bowl called Crater, from which 
the Pocula were filled. In this case the strength of the beverage, the toasts to 
be drunk, and all other matters connected with the festivities, were regulated by 
one of the party, who was formally elected to the office of Arbiter Bibcndi, (the 
Jvffvoatxgx 0 * of the Greeks,) i.c. Master of the Revels. The choice was usually 
determined by throwing the dice — Quern Venus arbitrum=Dicet bibendi (Hor. 
C. II. vii. 25,) and again — Nec regna vini sortiere talis (I. v. 18) — which 
leads us to speak of the 

eamr« of dinner and other amusements which were fiequently introduced 
after the Coena. The dice used by the Romans were of two kinds: — 

1. Tesserae, (r.v.iot,) which were regular cubes corresponding in every 
respect with modern dice. 

2. Tali, (xcTQxya^ot,) which were of an oblong shape, and rounded at the 
two ends, so that they could not rest upon either of these. They were, therefore, 
marked upon four sides only, and bore the numbers I. III. IV'. VI. — I. and VI. 
being on opposite sides. 

Tesserae and Tali alike were thrown from a cylindrical box, called Fritillus 
s. Phirrus s. Pyrgus s. Turricnla, upon a board called Abacus s. Alveus, or 
simply Tabula (sc. lusoria.) The best throw was termed Venus s. Casus 

I Comp. Ovid Fast III. 532. Plaut. Stieh. V. iv U. 30. 

S See Cic. in Verr. IV. 18 seqrj. Xuv. S. I TO Martial. XIV. 109. ill. 115. 
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Venereus s. lactiis Venereus, the worst Canis. The mode of playing, however, 
was different according as Tesserae or Tali were used. 

In playing with Tesserae , it appears that, generally, although perhaps not 
invariably, the person who threw the highest number won, which was termed 
bv the Greeks, iratt^nv. Hence, it was the Indus J enevcus 

when all the dice came up sixes, ( Seniones ,) and the Canis when they all came 
tip aces, ( Uninnes,') and thus Canis is used in a general sense for an ace 
whether in Tesserae or Tali (Suet. Oct. 71.) Any number of Tesserae might 
be employed, but three was the usual number, as we see from the Greek proverb. 
r, thi; s|" i; r«u; x.vdcu, which Becker lias rightly explained to mean, three 
sixes or three aces, i.e. all or nothing. 

On the other hand, they always played with four Tali, neither more nor 
less, for hero it was reckoned the Indus Venereus when they all came up 
different, (Martial. XIV. 14,) and the Canis when they all came np the same. 
In a game of Tali, described by Suetonius, (Octav. 71,) whoever threw a six 
or an ace put a Denarius into the pool for each six and each ace so thrown, 
and this went on until some one tluew the Venus, which swept the board. 

Alea may signify a die, as in the exclamation of Julius Otesar, when passing 
the Rubicon — Iacla Alea esto, (Suet. Iul. 32,) but is more commonly used to 
mean gambling in general, and especially those games of chance in which money 
was staked and dice were used. Such amusements were forbidden by law as 
early at least as the time of Cicero, except during the festive license of the 
Saturnalia, and professed gamblers ( Alcalores ) were always looked upon as 
disreputable, hut the enactments for the suppression of tin's vice do not appear 
to have been at any time rigidly enforced, and, under many emperors, were 
altogether neglected. 1 

Other games of a less objectionable character are occasionally mentioned. 
Such are the Indus Lulrnnculorinn and the Indus dmikclm Scriptorum. 
The former, which by some sihi.hu- lu- been compared to che.-s, and by others to 
draughts, is described at considnable length in the Panegyric on Calpurnius 
Pirn, attiibutcd to Salcius Bassus, and is alluded to more than once by Ovid. 
The men were called Calculi, Milks, Latnmcs, Latrnuenli, were made of glass, 
and were of different colours. 2 The latter lias been supposed to resemble back- 
gammon, because the movements of the pieces were to a ceitain extent regulated 
by throw ing dice. 3 

We may also mention the games of Odd ami hen, (Ludere par Impar,') 
which was by no means confined to children, as we might suppose from the 
words of Horace, (S. II. iii. 48,) being sometimes introduced along with Tali 
at the banquet, (Suet. Oct. 71;) of Pitch and Toss, in which the cry was 
Capita aut Xcu-ia, in allusion to the devices on the . Is, (Macrob. S. I. 7;) and 
of Mi care, ( Digit is, ) which is identical with the modern Moira, so popular 
among the lower classes in Southern Italy (Cic. de X. D. 41. de Off. 19. Suet. 
Octav. 13. Calpurn. Eel. II. 25.) 

Chapin*. — Towards the close of the Cocna, before the drinking ( Compo - 
tatio) fairly commenced, chaplets or garlands ( Serta — Coronae — Corollae ) 
were distributed among the guests. At what period the custom of wearing 
these was first introduced it is impossible to determine, but an anecdote told by 

1 Cic. Philipp II 23. Hor. C. Ill xxiv 58 Digest XI v. 1. seqq Martial. IV- 14. Y» 

84 . XI 6. Iuv. S. I. 89 XIV. 4. 

t Ovid. A. A. II 207. III. 35 Trist II. 477. Senec. de Tranq. 14. Martial. XIV. 17. 20. 

* Cic. a Non. s.v. Scripta, p. 110. ed. Gerl. Olid. A. A. IL 203. III. 363. Quint il. lO 
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Pliny (XXI. 3.) proves that it prevailed as early as the second Punic War. 1 They 
were originally assumed not merely for ornament, or to gratify the senses, but from 
a belief that the odour of certain plants neutralized the intoxicating properties 
of wine, and hence we find that they were formed not of fragrant flowers alone, 
such as roses or violets, hut of parsley, ivy, myrtle, and various other plants, 
simple or combined .... est in horto = Ph/lli, ncctendis Ajiiurn coronis = 
Est Hederae vis (Hor. C. IV. xi. 3.) . . . Quis udo = Deproperare lipio 
coronas — Curatve Myrto (II. vii. 23.) But after the habit was once 
established such considerations were altogether thrown aside, so that in winter 
artificial chaplets, called Coronae JEgyptiae s. hibernae , made of coloured horn, 
( ramenlo e cornibus tincto,) or of dyed silks, (e veste serica versicolores ,) or 
of copper foil, plated, or gilded, (c lamina aerea tenui inaurata aut artjenlala ,) 
were substituted. To the last mentioned, those of copper foil, the double 
diminutive Corollarium was, according to Pliny, properly applied, on account 
of the great tenuity of the metallic leaves. 

Sometimes the materials employed were plaited together, (Coronae plectiles,) 
sometimes pinned or pasted together, ( Coronae pactilcs,) sometimes sewed 
together. (Coronae sullies,) sometimes tied together with coloured ribbons termed 
Lentnisci , or with strips of lime-tree bark (Philyrae coronnntm Lcmniscis cc- 
Ubrcs. Plin. II.N. xvi. 4.), and sometimes a simple tendril of ivy or a sprig of 
myrtle sulliced, without any previous preparation — Displicait nrxae Phihjra 
Caroline .... Simplici Myrto nihil adlalmrcs (Hor. C. I. xxxviii. 2. 5.) 

The aitilieial chaplets of copper foil worn at banquets mu-t be distinguished 
from Corulhirin , made of the precious metals, with Lcmnkd to match, which 
are said to have been first introduced by Grasses, and bestowed by him on the 
successful competitois at his games. Soon after this it seems to have become a 
common practice to bestow such tokens of approbation upon actors and other 
public performers who had distinguished themselves, and hence the word 
Corollarium is used in a general sense to denote something given beyond what 
is strictly due, a gratuity or donation — Cohollaisium si additum praeler quam 
quod dclitum eius: vocabulum Jictuin a Corollis , quod eac, cum placcrcnt 
adores, in scena dari solitae Varro L.L. V. § 178. Phaedr. V. vii. 34. For 
examples see Cic. in Ycrr. II. 50. IV. 22. Scnec. de Ben. VI. 17. Suet. 
Octav. 45. 2 

Perfumes. — Not less essential than Coronae to the full enjoyment of a ban- 
quet. was a supply of perfumes. The taste prevailed from a very early pci iod 
among the Greeks, was first developed among the Romans after their Asiatic 
conquests, so that about a century later, B.C. 89, the Censors, P. I.icinius Crassus, 
and L. Iulius C'aesar, found it necessary to issue an ordinance — Xe qnis renderet 
unguenta exotica (Plin. II. N. XXI. 3. comp. Aid. Gcll. VII. 12.) and towards 
the close of the republic amounted to a passion. The ancients being unacquainted 
with the art of distillation, their only vehicle for odorous essences was oil, and 
hence perfumes of every description were comprehended under the general term 


1 The ornamental Coionn seems to have originated in a simple hand called Strophn/m of 
Strophiolwn, worn round the head to confine the hair Thus Plin H N XXI. 2. Tenui- 
oribtts (sc com?, is) nfebtintnr anitqui. stropiih nppdbmtes; unde- natu ‘-trophioi a . 

2 Most of the particulars given above with regard to Coronae are taken from Pliny II. N. 

XXI. 2 seqq. A great ma«s of curious matter will be found in Athonaeus XV. 8 — 1 + Soq 
also Plut Sympos. III. 1. Plant. Bacrbid I i. 37. Pseud V. ii. 8. Ovid, Fast I. 4i>3 II. 
739 V. 355. Martial V G5 IX 91. X. 19 Petron Arb 6«> Paul Piac. s v Co/olbt p. f>3. 
With respect to l pmnisci see Paul. Diac s v. p. in ^erv. ad V>rtr £n V Cipitolin. 

Vef. 6. The Lnnrwcus was generally regarded as an ornamerral addition not essential to 
the Corona, Plin. tf.N. XXI. 3. comp. Cic pro Rose, amerin 35. 
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Unguenta. Of these there was an immense variety obtained from all manner of 
sweet smelling herbs and flowers, and large quantities were consumed for 
anointing the body, an operation which many performed regularly three times 
a-day (Senec. Ep. LXXXYI ) — before taking exercise, after taking exercise, and 
after the bath. The coarser kinds were kept in large shells ( . . . . funde 
capacibus = Unguenta eonchis .... Ilor. C. II. vii. 22.) or bottles of 
swelling globular form called Ampullae;' the finer sorts, which were very costly, 
being extracted from rare plants imported from the most distant regions 
of the East, 1 2 3 were kept in small flasks, made of a species of gypsum called 
Lapis Alahastrites s. Onychites s. Onyx , which was believed to possess the 
property of preserving their fragrance from being dissipated — Lapidem Alabast- 
tritcn .... carant ad va>a ungnentaria quoniam uptime servare incormpta 
dicitur (Plin. II. N. XXXV. 12 ) Such a flask was termed Alabastron or Onyx , 
and was shaped with a long narrow neck, which allowed the contents to escape 
drop by drop only, so that when it was desired to obtain the whole at once, it 
was necessary to break off the neck, a circumstance which fully explains the 
passage in the New Testament, where the woman who came to visit our Saviour 
is represented as having broken the u Alabaster box of very precious ointment.” 
(St. Matt. xxvi. 7. St. Mark xiv. 3). 

The finer Unguenta were introduced at a banquet along with the Coronae , 
and these two luxuries are constantly mentioned in connection with each other, 
and with the wine, thus, Horace, C. III. xiv. 17. 

I, pete ungu 2 ntum, puer, et coronas 

Etcadum Mai si memorem duelli, 

and again II. iii, 13, 


Hue \ina, et unguenta et ninimm brevis 
Flores amoenae lbne lube ro?acv J 

The pci fumes when handed round, were applied to anoint the hair and face — 
cum intercn Aprunius caput al/jtte os suum ungurnto pcrfricavet (Cic. in Verr. 
HI. 'Jo .) — Sacjie coronatis stillant unguenta capillis (Chid. Ilcroid. XXI. 161.) 
.... coronatns n dentes =Syrio Malubathro capillos (Hor. C. II. vii. 7.) 
and they sometimes formed Coronae out of the leaves of the Nardus , and 
steeped these in the liquid odour — Lautissimum quippe habetur e Nardi folds eas 
(sc. Coronas) dari .... ungnentis madidas (Plin. H.N. XXI. 3. 
comp. Lucan. Phars. X. 1G4.) They were not content, however, with applying 
them externally, but actually mixed them with the wine — At heroic iam quidam in 
potu addunt (Plin. H.N. XXIII. 3,) or poured the wine into the shells or bottles 
containing perfumed oil, and drank off the compound. To this strange practice 
we find allusions botii in Juvenal and Martial, the former when describing a 
debauch, mentions among other characteristics (S. VI. 303,) 

Cum perfu>a mere spumant unguenta Falerno, 

Cum bibitur Concha 

1 Cic. de Finn. IV. 12. Hor A P 97. Apulei Florid II. 9 5 2. 

2 Among these the far-famed Surd us, or emphatically Folium , held the first place, the oil 
I impregnated with it being termed Snrdtnum or Fnhatum 

3 In another Ode, IV. xii 1!, when inviting a friend to join him in making the necessary 
preparations for a jovial part;, he offers to supply the wine, provided Virgilius will contribute 
tne perfume- -Sardo v mrt met obi re = Nardi pari us On ox elicieg cadum — Qui nunc bulptcitt 
opeubat nonets. 
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and the latter has the following epigram on an Ampulla which bore the name 
of the celebrated perfumer Cosmos:— 

Hnc licet in gemma quae servat nomiua Cemm, 

Luxuriose, bibas, si Foum sitis. — XIV. 110. 

Sometimes the wine was flavoured with the perfume before it was transferred to 
the Amphora, and of such Plautus speaks (Mil. Gl. III. ii. 11) — Deprompsit 
Nardini amphoram cellarius — where Nardinum is wine that had been mixed 
with Nard. 1 

The great seat of the manufacture in Italy was Capua, where a whole street 
or quarter called Si-plasia was occupied b_v the Ungnentarii A 

music, &c . — The presence of musicians at a formal banquet seems to have 
been considered indispensable from a very early period, for in the Aulularia 
of Plautus, ilegadorus, when making preparations for the marriage feasts 
to be held in lus own house and in that of his intended father-in-1 iw, hires 
and sends home from the market not only two cooks, but also tw T o female 
minstrels ( Tihtciitae ). Singing women (Psaltriar — Sainhnrpiriat) who 
accompanied their voices with the Lyre, were introduced at a somewhat 
later epoch, and towards the close of the republic regular concerts ( Sqm - 
pJimiim ) were performed by bands of youthful choristers (Pm ri sijmphnn- 
ma) trained for the purpose.’ That such an addition to the pleasures of 
the table, although not essential, was by no means uncommon, is evident 
trum the words of Horace (A. 1’. till comp. Cie. in Verr. III. 44). 

Ut grata? inter memas Symphonia dra-ms 
Et crassum unguentnm, et Sardo cum rneile papavei, 

Offendunt, poterat duel quia coena sine istis . 

Under the empire, dancing girls ( Saltatrices ) from Spain and Syria, were 
frequently introduced, whose performances seem to have resembled those of the 
A line':, still common in the East, while in addition to these, dwarfs, tumblers, 
with mountebanks of every description, ( Nani — J loriones, See.) and even 
gladiators, displayed their feats. 4 Sometimes, however, in graver society, 
more intellectual amusements were provided. The productions of celebrated 
poets w T ere recited or snug, just as in ancient times, ballads, recounting the 
glories of high-bom warriors had been chanted by boys to the note of the flute, 
or repeated without music, ( assa raced) and sometimes the talents of an Impro- 
visatore were exercised to the admiration of his hearers. 5 

All entertainments, such as those noticed above, whether addressed to the eye 
or to the ear, were comprehended under the Greek term Acroamata, (e g. Suet. 
Vesp. 19,) but this word is more frequently employed to signify, not the per- 
formances themselves, hut the persons who perfoimed. Tims Suetonius (Octav. 
74) says of Augustus — Et ant acroamata ct histi ioncs out cliam triciales cx 
Circo ludio.t inlerponclat ac frequenting aretalogns — andXepos of Atticus (14) 
Nemo in convivio eius aliud acroama audiril tjnnm anagnostun. Taking this 
in connection with what has been said above on the word f'oroUurhnn , we are 
enabled to understand the expressions used by Cicero (In Verr. IV. 221.) when 
recounting the thefts of Verrcs in abstracting figures from drinking cups — /(/<■, 

1 As in the case of Coronne, our most copious sources of information regarding Vngncnta 
are Pliny (XIII. 1. seqq ) and Athenaeus (XV. 3t — 17 ) 

2 Cic de ieg agr. II. .14 pro St*«t S. I’lin H. N. XVI 10 XXXIV. 11. Val. Max. IX I 

5 Plaut Aul I iv. I. Liv XXXIX 6 Cic Div. in Q C 17 pro Milon 21. 

4 Iuv. S XL 162. seqq Martial. V. 78 Macro!). S II. 1. Aul Gc!I XIX 

tf Cic Tusrul IV 2 . Brut 19. Val Max. II i. 10 Non. s v. «i»u, p >1 ed Gerl Hor. O 

IV. xv. 29. Iuv. S. XL 77. Cic. pro Arch 8. 
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quasi festivum Acraama, (i.e. a hired performer at a banquet,) ne sineCarollario, 
(i.e. a gratuity,) de convicio discederet , ibidem , convicis inspectantibus, emble- 
mata avellenda curavit. 1 

musical Instruments. — We may take this opportunity of naming the 
musical instruments in general use among the Romans, whether introduced at 
banquets or otherwise. These may be divided into two classes. 

1. Wind Instruments. 2. Stringed Instruments. 

1. Wind Instruments. By far the most important of these was the Tibia, 
which, in ancient times at least, was a necessary accompaniment to every solemn 
sacrifice, to every dramatic exhibition, and to all processions, whether of a grave 
or jovial character. 

Temporibns veterum Tibicinis nsus avorum 
Magnus, et in magno semper honore fuit. 

Cantabat fanis, cantabat Tibia iudis, 

Cantabat moestis Tibia funeribus. — Ovid. Fast. VI. 657. 

The English term Flute is generally given as an equivalent for Tibia, but 
Clarionet , or Flageolet, would be more appropriate, for, while the Tibia in so 
far resembled the flute that it was a cylindrical tube, perforated with holes, and 
frequently made of box-wood, 

Prima terebrato per rara foramina buxo 

Ut daret effeci Tibia longa sonos — Ovid. Fast. VI. 697. 

it was not held horizontally, nor were the notes produced by blowing into one 
of the holes, but it was held vertically, and the notes were produced through 
the medium of a mouth-piece ( Bigula—/7.auai Moreover, although a single 
Tibia was frequently employed, the Romaus, judging from the representations 
on ancient monuments, generally employed a combination of two .... bi/orem 
dat Tibia cantum (Yirg. Jin. IX. 018.) — Sticpc duas pariler, saepe Monaulon 
habet (sc. Tibicina, Martial. XIV. 04.) The two Tibiae were not, however, 
joined together and united to a common mouth- 
piece, as in our double flageolet, but each was 
kept distinct, and two sepaiate mouth-pieces 
were applied to the lips of the player, which 
were hound round with a strap, called (pogfieicc 
by the Gieeks, which enabled him to confine and 
regulate his breath. This is seen distinctly in the 
annexed figure taken from a painting at Pompeii. 
Tibiae were formed of different materials ac- 
cording to the purposes to which they were to 
be applied — Nunc Saerijieae Tuscorum ( tibiae ) 
e Bn.ro , hulicrae r era Lotn , Ossibnsque asininis 
el A rgaUo Jiunt (Din. H.N. XVI. 36,) and 
those intended for the theatre were sometimes 
of such large dimensions, that it became neces- 
sary to hoop them with brass rings, and then 
the instrument must have been analogous to the 
modern Hautboy — in ancient times, says Horace. 

Tibia non ut nunc, aurichalco vincta, tubaeque 

Aemula, sed tenuis, simplexque foramine pauco. — A, P. 202. 

1 The Tibia Phrygia was curved round at its extremity. Tibull II. L 86 Virg Ain. XL 
TT7. Ovid. Fast IV. 190, who ceils it Lo/ut adunca. 
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When two Tibiae were united in this maimer, that which was held in the 
right hand was called Tibia Dextra, or, because it played the Air on the Treble 
notes, Tibia Incentica , while that held in the left hand was called Tibia Sinistra 
s. Lucca, or, because it played the Ba-s accompaniment, Tibia Succcntiva 
(Tarr. It. R. I. 2.) Sometimes instead of uniting a Treble and a Bass, two 
Trebles or two Basses weie connected, and hence we read of Tibiae Dextrae and 
Tibiae Sinislrue. Again, Tibiae , as we have seen above, were divided into 
Sacrificae and Lndicrae , and they were also classified according to the char- 
acter of the Music for which they weic constructed, and since the three principal 
Modi (vo'i/i /) were the Lydian, the Dorian, and the Phrygian, there were Tibiae 
Lydiae, Tibiae Phrygiae , &e. adapted to the Lydias Modus , the Phrygius 
Modus, and the Dorius Modus. When two Tibiae adapted to the same Modus 
were united, they were termed 'Tibiae Parts; when adapted to diffeient 1 f odi, 
they were called Tibiae Imjiarcs Hence we find in the Didasoalia attached to 
the plays of Terence, such expression as — Tibiae pares Dextrae ct Sinistiae 
— Tibiae dime Dextrae, & c. — at least this is the most plausible explanation of 
these phrases, although the matter is involved in much obscurity, in consequence 
of our ignorance of the technical details of ancient music. 

The Fistula was the of the Greeks, the Pandean pipe, which:/ 

properly consisted of seven hollow re ds ( calami ) of different lengths and ', I 
diameters — Est mild disjiai ibus sepU.ui compacta cicutis — Fistula. (Yirg. I 
Eel. II. 30.) 

Bag-pipes also were not unknown, fur we are told by Suetonius that Nero made 
a vow that he would appear in public as a Ilydraula and a= a Choraula and 
as an Uthicularius. Xer. 54. 

The other wind instruments in common use were of a martial character. The 
Tuba was a straight metal trumpet, the Cornu, made of the same material, was 
curved round like a French Horn — Non 2'uba directi non acris Cornua 
flexi, (Ovid. Met. I. 98,) while the Lituus, as the name implies, resembled 
in form the staff of the Augur, and was, therefore, a straight or slightly bent 
tube with a short spiral curl at the extremity. See representations, pp. 240, 
377, 392. 

2. Stringed Instruments. Chief among these was the Lyre, ( Fides — Lyra 
— t.box,) called also, poetically', Testudo or Chelys, (xDv; — xshZm.) because, 
according to the legend recounted at full length in the Homeric hymn, the frame 
of the first Lyre was formed by Hermes out of the shell of a tortoise. The 
number of strings ( Nervi — Chordae — Fides — Fila) was different at different 
periods, and we meet with many variations in this respect, as well as in the 
general shape of the instrument, in the numerous representations which appear 
on ancient monuments, of which we have given a few' examples in p. 273, and one 
in p. 504. When it assumed its most perfect form, however, they did not exceed 
seven, and they were struck either with the fingers, especially* the thumb, or 
with a pointed instrument resembling a pencil in shape, (see cut in p. 5 f, L) 
called by the Romans Picten, or, when they adopted the Greek term, Plectrum, 
(•xXijx. Tfov.) Thus Orpheus in Virgil (Ain. VI. C46,) 

Obloquitur numeris septem discrimina vocurn, 

Iamque eadem digitis, iam pectine pulsat eburno. 

Many other stringed instruments are occasionally mentioned, such as the 
Cithara and the Barbitos, differing, probably, from the Lyre, but we cannot 
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speak with any certainty respecting their characteristics. The Sambuca was 
triangnlar, and the strings, therefore, of unequal lengths, as in the harp. 

Tambourines, {Tympana,) Cymbals, {Cymbala,) and Castanets, ( Crotala ,) 
were employed chiefly in the orgiastic rites of Dionysus, Cybele, and the Syrian 
Goddess. Nor ought we to pass over the Sistrum , so often alluded to by the 
Roman writers of the first century in connection with the worship of Isis, who, 
in the annexed cut, is represented bearing it in her hand. 
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III. Dress. 

i>ress of Jicnj — The dress of men among' the Romans was, during the whole 
of the best period of their historv, extremely simple, consisting of a loose upper 
garment or plaid of ample dimensions, called Toga , and of an under garment or 
shirt which fitted more closely to the person, called Tunica. The feet were 
protected either by sandals, called Solcae , or by shoes called Calcei. The head 
was not usually covered, but those who were much exposed to the weather 
sometimes used a felt cap called Pikus, or had a hood or cowl called Cucullus 
attached to their cloaks. The Causia and the Pttasns were broad brimmed 
hats worn by those who had weak eyes, and by travellers. Both are Greek 
words, and hence we may infer that the objects which they represented were 
foreign importations. 

Toga . — The Toga was in all ages regarded as the characteristic garb of the 
Romans, who were hence designated as emphatically the Oats Togata — 

J The most important Treatises on this subject are, Octavius Ferraries, De Re J’estiaria , 
and his Analecta De Re Veftinria; Albertcs Ruhf.nids, Le Re Vestiirin praecipue de Lato 
Clavo: J. B Donius, De ntraqne Paennla; Aidus M anctius, De Toga Romanor-nm, and De 
Tuntca Rom-morum; all of which are contained in the sixth volume of the Thetaurus of 

OsAKvica. 
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Romanos rerum dominos gentejique togatajt. Although too cnmhrous to 
be worn by those engaged in manual labour, anti probably often thrown aside 
in the domestic circle, it was always assumed by persons in the upper classes 
when they appeared in public, and, at a late epoch, under the empire, when it 
had been iu a great measure superseded in ordinary life bv other forms of apparel, 
it was still regarded as the dress in which a Roman was expected to appear in 
the presence of the Prince. 1 The Toga was not only the characteristic dress of 
a Roman citizen, while the Greek Pallium distinguished foreigners, but the 
right of wearing it was the exclusive privilege of citizens, its use being forbidden 
to Peregrini and slaves (p 115).' It was, moreover, the garb of peace in con- 
tradistinction to the Sagum (p 152) of the soldier, and hence the woid Toga is 
employed to denote Peace , a3 in the well-known line of Cicero — Cedant arma 
togae, conccdut laurca linguae. 

The shape of the Toga and the manner in which it was worn, have given 
rise to many controversies, and although much information is afforded by the 
statements of ancient writers, and especially by ancient statues and other works 
of art, these do not in all instances harmonize with each other. Indeed, it is 
reasonable to believe, that, while the general character of the garment remained 
the same, fashion would introduce changes and modifications both in the shape, 
the dimensions, and the mode of adjustment, and something would at all times 
depend upon individual fancy. We may rather feel surprised when we consider 
the long space of time over which the accounts and representations extend, that 
the variations from something like a fixed standard should not he more numerous 
and more complicated. There can he no reasonable doubt that, while the Gieek 
Pallium was a square, or, at least, a rectangular piece of cloth- the outline ot 
the Toga was partly curved. Dionysius expressly terms it (III. Cl) 
ifiixviitiiov, while Quintilian, who gives minute directions regarding the most 
graceful mode of arranging it, declares (I. 0. XI. 3.) — Ipsam togam rotundam 
esse et apte caesam veliin. IVe must not, however, press these expressions so 
closely as to conclude that the Toga must have been exactly semicircular, a 
figure which cannot be reconciled with the appearance which it bears in works 
of art; but if we assume, with Becker, that, while the upper edge or chord of the 
curve was straight, extending, as we leant from Horace, (Epod. IV. 8.) in the 
case of fops, to six Ulnae , it was deeper in its greatest breadth titan if the lower 
edge had been exactly semicircular, we shall find many difficulties removed. 
But, even if we suppose the shape and the dimensions to have been fixed, it is 
manifest that great room must have been left for the exerci-e of inditidual taste 
in arranging the voluminous folds (Sinus') so as to produce the most graceful 
effect, and, it must he confessed, that the manner in which this huge mass of 
cloth was thrown round the figure and kept in its place, is very obscure. The 
two illustrations, A and B, given below, both taken from ancient statues, 
represent two diffeient adjustments, one evidently much more simple than the 
other, but it will be found extremely difficult to reproduce either of them. It 
would appear that the ordinary mode was to throw the whole Toga over the 
left shoulder, leaving one extremity to cover the left arm, and to bring- it round 
the back and under the right arm, which remained at liberty, the second end 
being earned again over the left shoulder. In this way, the broadest part of 
the cloth hung dow n in front, a large bunch or mass of plaits, tcimed Umbo, 
lay across the breast, and the second extremity, which was carried across, solved 

1 Suet. Octav 10, Spartian vit Sever 1. comp. Lamprid Commod K 

^Plin. Epp IV. 11. Suet. Claud. 1 >. Comp Cic pro Rabir 9 in Vcrr IV. 24 V. 13 “ 
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as a sort of belt ( Balteus ) to secure the whole. Compare A and B with 
Quintilian I. 0. XI. iii. 137- On certain occasions of extraordinary solemnity, 



A C B 


as when a Consul was about to declare war in the name of the Roman people, 
or to devote himself to death for his country, the Toga was brought over the 
head and girded round the body, accoidiuu to what was termed the ductus 
Guhiuus. The details have been described by Servitis in his Commentary on 
the .Eneiil, (VII. 012,) and the illustration marked C, taken from the celebrated 
Vatican 3IS. of Virgil, is intended to represent this adjustment. See also Liv. 
V. 40. VIII. 9. 

Tunica. Subucnla . — The Tunica, as indicated above, was a sort of shirt 
worn under the Toga, and buckled round the waist by a girdle ( ductus — 
Cingula — Cingulum.') It reached an inch or two below the knees, and the 
sleeves were so shoit that they merely covered the shoulders, for although Tunics 
hanging down to the ancles, ( Tunicae talarcs ,) and with sleeves extending to 
the wrists and terminating in fringes (Tunicae Manicatae cl Fimbriatae) were 
not unknown towards the close of the republic, they were always regarded as 
indications of effeminate foppery, 1 An under shirt, termed Sulucula, appears 
to have been an ordinary’ piece of dress in the day3 of Horace — riiles si forte 
Suimcula pexae = Trita subest Tunicae, (Epp. I. i. 95,) and Augustus was so 
intolerant of cold, that he enveloped himself in a thick Toga, four Tunicae, a 
Subucula, and a bosom-friend, besides swathes for the legs and thighs — II genie 
quaternis, cum pingui Toga, Toxins et Subccula, cl Thorace laneo, et 
Feminaubus et Tibialibus (Suet. Oct. 82.) 

Indusium or Intusium is explained by Nonius and Yarro to mean a Tunica, 
but while the former expressly states that it was an under Tunic — vestimentum 

1 Quintil. I.O. X Iii. 137. Aul. Gell. VII 11 Cio in Cat. IL 10. Suet. Ini. 5 Ner. 51. 
Plin H.N. XXVIIL9. 
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quod corpori Ultra plurimas vestes adhaeret — the words of the latter, although 
obscure, imply that it was an upper Tunic — that while Capitium was the 
general term for an undergarment, (gib eo quod capit pectus ,) the Subucula was 
the under Tunic, and the Snpparus tiie upper Tunic, and, farther, that there 
were two varieties of the Supparus , one called Iudusium and the other Pallet, 

Varro, in the same passages, classes all garments under two heads, those 
which were of the close shirt-like form, and those which were thrown loosely 
round the person — Prius dein Ixdutui, turn Amictci ’quae sunt tangam . l 

It is stated by Aulas Gellius, (VII. 12,) that the Romans originally wore the 
Toga alone, but this must be understood to mean that they did not wear both 
the Toga and the Tunica at the same time, for the former could never have 
been the sole garment of men employed in any pursuit requiring active bodily 
exertion. Hence, in later times, we find those who affected primitive simplicity 
were wont to appear in public without a Tunic, and especially candidates for 
public offices, in order, perhaps, that they might the more readily display the 
scars of any wounds they had received in front. 2 What a graceful effect might 
be produced by the simple Toga, may be seen from the figure (1) below, which 
is taken from a statue of Jupiter in the gallery at Florence. 



O) (3) (2) 


Fasciae, &c— Coverings for the legs did not form a regular part of ordinary 
dress, but the limbs were general!}- left bare, except in" so far as they were 
covered by the Tunica and Toga. Occasionally, however, strips of cloth, 
called Fasciae or Fasciolae, were swathed round the legs like bandages, a 
fashion still common among the peasants of southern Italy, and, according as 
they were applied above or below the knees, were termed Fcmiualia , Cruralia, 
Tibialia , and sometimes Fasciae crurales, and Fasciae pedules, besides which 

I Varro L.L. V. § 131. ap. Non. s.t. Capitia , p. 371. ed. Gerl. Non. s v. Indicium, p 360. 
ed. Gerl. The word was written Indusium or Intunum, according as it was derived from 
Induo or from Intus. 

* Plut. Cor. 14. Cat. Mia 6. Q. R. 49. Llr. IIL 26. Dionys. X. 17. 
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we hear of Ventmlia, to protect the abdomen. Cravats, also, or something 
corresponding to them, were not entirely unknown, for Horace enumerates, 
among the equipments of a coxcomb, Fasciolas , Cubital , Focahe e, (S. II. iii. 
255,) where Focalia must signify a throat-muffler ' 

Calcci , &c. — The Calceus, as "indicated above, was a shoe covering the whole 
foot, the Solea, a sandal consisting of a sole only, without upper leathers, fastened 
round the instep and ancle by straps ( ligulae .) Both ot these were strictly 
Roman, and are opposed to the Crepida of the Greeks, 2 just as the Toga is 
opposed to the Pallium. The various shapes which Calcci and Soleae assumed, 



and the different methods of fastening them, will be better understood by studying 
the annexed representations selected by Becker from ancient monuments, than 
from the most elaborate description in words. 

During inclement weather, additional clothing was required, and we are 
acquainted with flic names of various uppei cloaks, but are almost entirely in 
the dark as to their chaiacteri-tic -linpe. Those most frequently mentioned are 
the Incrrna , the Laena. and the Paniuht. to which we may add the Synthesis, 
the .Holla , and the Endromi<. The Laccrna and the Laena were proper ly 
thrown over the Toga for warmth, but under the empire seem to have been 
often adopted as a substitute for if, and were then made of the finest materials, 
and dyed of the most showy colours ; 3 the Pauiula is generally believed to have 
resembled what is now called a poncho , that is, to have been a thick blanket 
with a hole cut in the centre, through which the head was inserted. The statue 
represented above, and marked (2) is supposed to be dressed in a Paenula, but 
this is a mere conjecture. The Synthesis was a loose easy robe worn at table 
instead of the more unwieldy Toga, and seems to have been the prototype of 
the modern domino, since every one appeared with it in public during the 
Saturnalia, but at no other season ; of the Abulia we can say almost nothing, 
except that Juvenal speaks of it as the dress of the Stoics; (S. III. 115. comp. 
IV. 76 ;) the Endromis was a cloth wrapped round the body by athletes after 
violent exertion, in order to guard against a chill. 

Official Dresses. — These have been for the most part already noticed in 

1 Non s.r. CuLmtica, p 307, ed Gerl. Quint il. I O XT iii. Cic. ad Att. II 3. VaL 
Mm VI ,1. 7. Suet Oetav. 8C. Plin. II N. VIII. 4S 57 Digest XXXIV. ii 25 

, v " n h Cffui in crepidas graiorcm ludere ge&tit. Pers S 1. 127. See also Liv. XXIX. 1& 
end S lie t Tiber. 13 

8 The laena , or. at all events, a robe called Laena, was worn by the Flaminet, when 
Offering sacrifice (Cic. Brut. 14. Serv. ad Virg. JE n. IV. 2^2. 
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connection with the different offices to which they belonged. The most common 
of these was the Toga Praetexta, a Toga with a purple border, worn bv Dicta- 
tors, Consuls, Praetors, Curule Aediles, the higher orders of Priests, bv all free- 
born youths until they assumed the Toga Virilis, ami by gills until they were 
manied, or had, at least, attained to mature years. The Trabea was an upper 
garment with broad purple stripes, which is said to have been the dress of the 
kings, and was subsequently assumed by the Equites in their solemn processions, 
and perhaps by the Augurs. The Toga Picla, an embroidered robe, was the 
garb in which the statue of Jupiter Capitolinus was arravcd, and was worn by 
generals when they triumphed, along with the Tunica Palmata. The 
Emperors, on state occasions, appeared in a Toga, all purple, and some have 
supposed that this belonged to the Censors under the republic. Of the Tunica 
Laticlavia, and the Tunica Angusticlavia w e have already said enough when 
describing the Insignia of Senators, and of the Onto Equator (pp.109, 26'3). 
The meaning of the phrase Mutare Vestem has been already explained, p. 102. 

Hair , Buinl, & c. — In the earlier ages the Romans wore long (lowing hair and 
beards. Hence when Juvenal wishes to indicate that tiie master of a feast was 
drinking wine of gieat age, lie says — I pee cai'IU.ato diffusion Coxsui.e 
potat — while Tibullus and Ovid speak of thcii countrymen in the olden time as 
Intonsi art. Varro and Pliny inf irm us that hair-dressers { Tonsures) came from 
Sicily in B.C. 300, (antra intonsi fuere.) and that the younger Seipio Africanus 
was the first person of note who shaved everyday (nidi quotulic institnit.) 
This operation was performed in two different modes. They either shaved off 
the heard smooth ( tondere strictim ) with a razor, ( mivaaila — Culler , ) or 
tnoicly clipped it short through a comb (tondere per pcctincm) with scissors 
(Axicia.) The custom of wearing beards was revived under the empire, by 
Hadrian, who is frequently represented on coins and other monuments Barlatus. 
The barber’s-shop ( Tonstrina) seems, from a very early period, to have been a 
favourite Iounging-place, as we gather from Plautus, wiio enumerates all the 
apparatus employed, knife or razor ( Cutler ) for the beard and nails, scissors, 
{Axicia,) comb, ( Pecten ,) Tweezers ( Volscllae) for plucking out stray hairs, 
curling tongs, ( Calamistrum ,) mirror, (Speculum,) towel, (Linteum,) and 
dressing-gown ( Involucre iniicere vestem ne inquinet.) 1 

Ornaments. — The only personal ornaments wont by men u ere rings, (Annuli,) 
and these were originally made of iron and carried for use, in sealing letters and 
other documents, (Obsignarc,) 1 other than for decoration. On the right of wear- 
ing a golden ring during the republic wc have already spoken fully (p. 1U2). 
Under the empire all restrictions seem to have been removed, and it was 
not uncommon to wear a ring on every finger, or several on the same finger, 
while some persons, like Crispinns in luvenal, varied them according to the 
season of the year, 

Yentilrt ac-tivum digit!.- -udantibus aurum 

Nee sufferre quest muituis pomlera gemmae, 

and kept those not in use, in cases called Dactgliothecae.- 

Dress of Women. — Although ne must conclude from two uell-kuoun pas- 
sages in Plautus, (Aul. III. r. 34 — 47. Epid. II. ii. 39 — 50 ) that even at the 

1 lav. 8. V 30 Tibull II. i 34. Ovid. Fast. II 30. Liv. V. 41. rtin II N VII. 59. 
Varro R R. II 11. Aul Gell III 4 Plaut Oapt II a 16 Lpid. II. ii 13. Abin. II. ii 86. 
Curcul- IV. iv. 21. Martial. Ill 74. VIII 47 IX 28 
* Pliny gives numerous details with regard to the history of Rings XXXVII. 1. ComjK 
Inr. 8. I. 28 . XL 4i MartiaL XL 37. 39. XIV. 123 Quintil. I. O. XI. a 
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early epoch to which that dramatist belongs, Roman ladies employed a great 
variety of stuffs in adorning their persons, and that their wardrobes exhibited 
many different fashions, yet the garments themselves were few in number, and 
their general character always the same. The dress of a matron consisted of 
three parts — 

1. The Tunica interior s. intima, or, as it was termed at a later period, 
Interula, a short shift lilting close to the body, over which was placed a belt, 
called M ami llarc or Slrophium, to give support to the bosom. 1 

2. The Stola, a loose tunic, to the bottom of which a border or flounce, called 
Instila , was sewed, the whole reaching down so low as to conceal the ancles 
r.nd part of the feet — Qnaegue tcr/is medios Instita longa pedes (Ovid. A.A. I. 
32.) The Stola , with the Instita attached, was the characteristic dress of the 
Roman matron. Hence when Horace wishes to indicate matrons as a class, 
he styles them — illas = Quorum subsuta talos tegit Instita veste ; (S. I. ii 29 ;) 
and Martial (I. 36.) employs the phrase Stolatum pudorem. The Stola was 
gathered and confined at the waist by a girdle, ( Zona — Cingulum — Cinctus,) 
and frequently ornamented at the throat by a coloured border called Patagium. 

3. The Palla, a shawl so large as to envelope the whole figure, thrown over 
the Stola when a lady went abroad — Ad talos Stola demissa et circumdata 
Palla (Hor. S. I. ii. 99.) 2 

In the cut marked (3) in p. o’ >7, taken from a statue of the Empress Livia, 
found at Pompeii, we see distinctly the Tunica Interior , the Stola, and the 
Palla. Here it will be observed that the inner Tunic has sleeves, while the 
Stola is fastened over the shoulders by simple straps ; but this was not the case 
universally, for several ancient monuments show the inner Tunic without, and 
the Stola with, sleeves. 

Just as men occasionally wore a Lactrna or a Lac-na over the Toga, so 
women occasionally threw a second cloak oier the Palla. This, in the most 
ancient times, was called lliciinum. I.iw and (hid, when describing some- 
thing of the same kind, use the general teim», Amicnlum and Amictus. 3 

Pcrcgrinae, Libcrtiuac, and all women of doubtful reputation, instead of 
wearing the Stola and Palla, were attired in a shorter Tunic, without the 
Instita, and in a Toga, the latter usually of a dark colour. 4 The word Palla 
is applied to the robe of tragic actors and of musicians ; but we know not whether 
this was identical in form with the Palla of women. 5 

Head Dress. — Great pains were bestowed upon plaiting and arranging the 
hair, as may be seen limn the numerous representations upon ancient coins and 
statues; the aid of hair dressers ( Cinijioncs — C'incrarii ) and curling tongs 
(Calamistra) was called in, various unguents and dyes were applied, and the 
great object of ambition under the empire being yellow hair, wigs of this colour 
( Galerus Jlavus ) were substituted for the natural locks. 8 Coverings of differ- 
ent kinds for the head were also common, such as nets, (Reticula,) veils, (Ricae 
8. Riculae,) as well as caps and turbans of various shapes (Milrae, Calan- 
ticae, &c.) 

Ornaments, <$•<;. — These consisted of necklaces, (Monilia,) bracelets or arm- 


1 Anl. Cell. VI 10 X. 15. Apulei Florid. II !> } I. Met VIII 159. Catull. LXIV. 65. 
Martial. XIV. 66 Non s-.v. Slrojium, p. :iG8 ed. Gerl. 

3 Comp. Senec. Troad. 191 On the manner in which the Palla was adjusted, see Apnlei 
Met. XI. 

S Varro L L. V. $ 131 Liv XXVII. 4. Ovid Met. XIV. 262. 

4 Hor. S. I. ii. anil Schol. Cruq cn the passage. Tibull. IV. x. 3, 

8 Hor. A.P 278. Auct. ad Herenn IV. 47 

• Ovid. A.A III 163. Iov. S. VI. 120. Martial. V. 69. XII. 23. 
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lets, ( Armillae ,) ■. ' r ) chains, ( Catellac ,) made of gold and 

decorated with ■ ■ .' ■ ■ Uniones) and precious stones of every 

description, which were kept in jewel boxes (Arcuhte.) The toilet furniture 
( Mundiis muliebris) consisted of mirrors made of polished metal, ( Specula ,) 
perfume bottles, (ITis'ct vnguentaria ,) combs, ( Pectines ,) and a countless 
variety of cosmetics, (Medicamina Jacici,) among which rouge ( Purpuvissumy 
and white paint ( Ccrussa ) were not forgotten. 1 

Materials of Drew, — All the garmentsof both sexes, although differing widely 
in texture and quality, according to the seasons of the year and the circumstances of 
the wearer, were for many centuries made of wool exclusively, and although vari- 
ous new fabrics, composed of silk, cotton, and flax, were introduced towards the 
close of the republic and under the empire, they were never adopted by any 
large portion of the community. The wool was not dyed but was allowed to 
retain its natural colour, white, ( alba ,) under ordinary circumstances, and black 
( pulla ) for those u ho were in mourning, anil who, when dressed in their dark 
apparel, were said to be Pullati or Atrati. The various articles of dress, when 
cleansed, were not simply washed, but were elaborately scoured with sulphur and 
other purifying substances, by a class of persons called Fulloncs. Those who 
were impeached of any offence against the State, frequently endeavoured to 
excite public sympathy, by appearing abroad Sordicluti, i.e. with Vcstes Sor- 
didae, typifying by the neglect of their personal appearance the mental depres- 
sion under which they were labouring. The term opposed to Sordidati is 
Candidati, which has been already explained, p. 211. 

The Roman conquests in the Hast led to the importation of silk, ( Sericum ,) 
but the cost of the raw matciial was so groat, that thin gauzes ( Coae 
vcstes) were chiefly employed, or cloths in which the woof was of silk 
( Trama cx Serico ) and the warp of flax, ( Stamine Uneo ,) these stuffs being 
termed Vcstes subsericae, in contradistinction to the Teste lioloscricae, 
composed entirely of silk. Dresses of such materials were at first almost 
confined to women, and so unbecoming was it considered for a man to appear 
in them, that during the reign of Tiberius, the Senate passed a decree — Ne 
Vestis Serica vivos focdarct (Tacit. Ann. II. 33.) Although this regulation 
may have soon been disregarded or evaded, it is evident that while silk was 
worth its weight in gold, its use must have been very limited. 2 Cotton also, 
although not unknown, was rare ; but it appears very strange and unaccountable 
that flax, although cultivated in Italy, and used for many domestic purposes, 
was never employed generally, until a late epoch, for articles of dress, insomuch 
that the priests of Isis were at once marked out to the eye as a distinct class by 
the circumstance of their being robed in linen ( linUjcra tin la ) 

It is generally assumed that the words Bi/ssus , Curbasus, Linnm , Sindon, 
Supparus s. Supparum, signify different kinds of flax and of linen cloth ; that 
Bombyr, Vcstes Bomhjcinae, Coae Vcstes, Sericum, Sericae Ic.vte, all indicate 
silk; and that Oossipium and Xijlinvm (sc. 11 linin') mean cotton. But on 
examining carefully the passages in ancient authors where these words occur, it 
will be found that much obscurity and confusion prevail ; that the terms usually 

1 Plant Mostell I iii 9). seqq Chid Medic fac passim. A. A III. 197. Cic Orat 23. 
luv S VI 481. It is doubtful whether the Penscrlts mentioned in Horace was an article of 
dress or an ornament worn round the ancle ( Hor Epp. I. xvii 56.) The most complete 
account of all matters connected with the toilet of a Roman lady under the empire is to be 
found in the work of Boettiqf.r entitled Sct/untt. 

JPlin. II N. VI. 17. Senett de Ben. VII. 9 Dion Cass. XT.IIl 21 I. II. '5. Suet Cali)?. 

62. Lamprid. Alex. Sev 40 Elagab 16 . Vopisc. Aurelian. 45 Tacit. 10. Isidor. XIX. xxii 
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translated Silk and Silken mu«t in many cases refer to muslins or other delicate 
manufactures of cotton, which, like silk, were brought from tlicjar East, and 
that although nothing is more certain than that, in ordinary language, Linum, 
with its derivatives, Lineus , Lintens , Linteo, and Lintearius , all refer to flax, 
yet we shall find Linum and Bi/ssus both used to denote cotton, while Sintlon is 
sometimes linen, sometimes muslin or calico. 1 

•Spinning ami Wearing. — Xot only wcic woollen stuffs employed exclu- 
sively for many centuries, hut in the earlier ages the cloth was all home-made. 
Spinning and Weaving were considered honourable in themselves, and 
formed the chief occupation of females in every rank. The family loom long 
stood in the Atrium, the public apartment of the mansion, and here the mistress 
of the house sat and toiled, sunouuded by her female slaves. 

A quantitv of wool was weighed out to each handmaid, (hence Pensum sig- 
nifies a task J which she was required first to card, ( carpcrc — carpere herile 
pensum ,) and then to spin into yarn. The latter operation was performed by 
means of a distaff (Coins) and spindle, ( Fusus ,) the method practised in this 
country at no very remote epoch, and still almost universal in southern Italy. 
A most graphic and charming description of the process will be found in Catullus, 
where he represents the Fates plying their task at the nuptials of Pcleus and 
Thetis (LXIV. 312-320.) The different parts of the Loom and of the Web are 
in like manner enumerated by Ovid when describing the struggle of Araehne 
with Minerva, and are frequently alluded to in the classics. 2 The frame of the 
Loom, which was generally placed vertically, and not horizontally, was called 
lugum, the web was Tela, the loops, which are now called Meddles, were the 
Lida, the warp or longitudinal threads of the web Stamen, the woof or cross 
threads Trama or Subtemen, the reed by which the threads of the warp were 
kept separate, so as to afford a passage for the shuttle, was Aruiulo, the shuttle 
itself was lladins, the lay by which the threads of the woof are driven home 
was Pccten (Ilia itiam iadin stantes pereurrere telas = Enulit et rantm 
PECTIN E DENSKT ORIS. Olid. Fast III. SID ) 

IV. Writing Materials, Hooks, Liiskarii's, \c. 

We may pass over very briefly tho.-e substances which were resorted to from 
the most remote epochs for recording and preserving public acts and national 
documents of every description, and on which the characters were cut and not 
inscribed. Such were slabs of stone, ( incisa nolis marnwra publicis, Ilor. C. 
IY. viii. 13.) — plates of copper or bionze, (leges Deccmcimles ... in aet 
indsas publiee proposucrunt, Liv. 111. 57.) which were employed almost exclu- 
sively, down to a very late period, for registering the ordinances of the Feople 
and the decrees of the Senate — sheets of lead, the plumbca volumina cf Fliny 
(H.X. XIII. 11.) — and slabs of wood (op/iida moliri , leges iucidcre ligno, Hor. 
A.P. 399.) 3 * S Xor can we enter into any examination of the use of paim leaves, 
(in palmarum folds primo scriptitatum, I’liu. 1. c.) nor of the bark of trees, 
(liber,) still manufactured for such purposes in the East ; nor of the prepared 
linen of which the ancient Lintei libri, referred to by Livy (IV. 7. 13. 20.) 

1 On these and all topics connected with the textile fabrics of the ancients, see the mas- 

terly treatise of Yatks, entitled Textrtnum Antiquorum, a work which, to the regret of 

«rery scho'ar, has not yet been completed. 

* Ovid. Met. VI. 54. comp. Fast. Ill S16— 8-0. 

S In Aulus Gellms (II. 12 ; we read — In legibus Solonis il'is antiquhsimis , quae A tkenii 
jkxiBiis LiG.xKig (alii leg. assertbus) incisae sunt, &c. 
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must, as their name implies, have been composed. TVe confine ourselves to the 
consideration of the materials which were in ordinary use after the Romans had 
become a literary people, and when writings of all descriptions were multiplied 
to an extent altogether unknown in the earlier ages. 

These materials may be divided into two classes, according as the writing was 
intended for permanent preservation, or consisted of notes made for a temporary 
purpose only. In the former case, the materials employed were either Paper 
( Charta ) or Parchment, ( Membrana ,) in the latter, tldn pieces of board coated 
with wax ( Tabulae ceralae.') 

1. Paper, termed Charta, was made from the reedy plant called Papyrus, 
the Cyperus Papyrus of modern botanists, which grew in great abundance amid 
the stagnant waters left by the inundations of the Nile. Paper from the 
Papyrus was used in Egypt at a period far beyond the records of authentic 
history, for fragments of it covered with writing are found attached to the oldest 
mummies. It was imported into Rome from Alexandria in large quantities 
towards the close of the republic and under the empire, and manufactories 
( Officinae ) existed in the metropolis for the purpose of making it up into dif- 
ferent forms. Eight varieties were known during the early part of the first 
century ; the best quality was Charta Augusta, the second Liriana, the third 
Hieratica, this in ancient times having been the epithet applied to the best ; the 
lowest was called Emporetica, and was used for tying up parcels only. In 
consequence of certain improvements introduced by the emperor Claudius, the 
Charta Claudia eventually took precedence even of the Augusta. The mode 
in which the Papyrus was manufactured into paper has been minutely described 
by Pliny, who is our great authority upon this topic, (H.N. XIII. 11. 12.) but he 
is more than usually obscure and confused in his phraseology when describing 
the process. Wo gather, however, from his words, that the stem of the Papyrus 
was cut into lengths, and that the inner substance was separated into very thin 
strips or slices ( pliilyrae ) by a sharp pointed instrument (acus.) Two of these 
philyrae were placed one above the other, the direction of the fibres in the one 
being at right angles to the fibres of the other, and glued together to form the 
thickness of the paper ; several of these strips were then placed side by side and 
glued together to form a strip of the proper breadth, which was now termed 
Scheda, or Pagina, or Plagula, the breadth varying in the different qualities, 
that of the Augusta being l.'j Digiti, (p. 462,) that of the Hieratica 11. Again, 
several Schedae or Plagulae were glued together to form a full sized sheet 
called Scapus, the number of Plagulae so united never exceeding twenty. The 
Claudia was thicker than any of the other kinds, being composed of three 
philyrae placed above each other ; in breadth, too, it exceeded even the Augusta, 
being a foot wide, ( pedalis ,) and the particular variety called Macrocolum 
or Macrocollum 1 was a foot and a-half wide ( cubitalis .) 

2. Parchment or Vellum, termed Pergamena (sc. membrana') because the 
invention of it was ascribed to one of the early kings of Pergamus, was also 
extensively used, but being much more costly than Charta made of the 
Papyrus, was employed for those documents only which were regarded as of 
great importance and value. 

Pens and Ink. — The pen for writing upon paper or parchment was made of a 
reed, and hence is termed Arundo s. Calamus s. Fistula, and was formed into the 
proper shape by a penknife — the Scalprum librarium. Ink, termed Atramen- 

1 The term Macrocollum, applied to paper of large size, was known to Cicero, see Epp ©d. 
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turn, was generally composed of lamp-black (obtained by burning pitch or rosin) 
mixed with gum water or some other glutinous liquid. Sepia also, the dark 
fluid contained in the bag of the cuttle fish, was used as a substitute for Atra- 

Sincethe common Atramentum contained no mordant, it did not necessarily 
make an indelible mark upon parchment, but might be easily obliterated by 
the application of a wet sponge; if, however, inconsequence of the skin not 
being properly dressed, or from some other cause, the black marks could not be 
removed in this manner, the surface of the membrana might be rendered avail- 
able for the reception of fresh writing by scraping it with pumice-stone or any 
similar substance, and hence second-hand parchment renovated in this manner 
was called Palimpsestus. 2 

Writing was confined to one side of the Chartci or Membrana, except when 
an author was hard pressed for room, or when old MSS. were given to boys in 
order that they might copy out their exercises on the back. Such wilting was 
distinguished by the epithet Opisthographus. 3 

3. Tabula properly signifies a board , and the commonest of all writing 
materials were small thin boards ( Tabcllae ) covered with a coating of wax, 
(Cera ram infusa tabellis ,) the characters being formed by an iron pencil 
termed S}ilus m Graphium, which was ground to a sharp point at one end for 
scratching the wax, and'ffa'ttened at the other for smoothing the surface when 
it was desired to obliterate what had been inscribed — hence the phrase I ertere 
Stilum signifies To make an erasure. When several of these Tabellac were 
united together, they formed books, which were termed Codices s. Codicilli; 
(Plurium Tabularum conlextus ;) when these were of small dimensions, they 
were called Pugillares, and according as they consisted of two, .three, or more 
leaves, were distinguished as Diptychi , Triptych i, Triplices , Quinen /dices, & c. 
Instead of common deal, the precious Citrus wood was sometimes employed for 
Pugillares, and they were frequently decorated w ith costly ornaments 1 

Although the words Tabulae , Tabcllae, Codices, Codicilli, properly refer to 
tablets covered with wax, they are constantly employed in a general sense to 
denote written documents of any description, whatever might be the material 
employed. Thus Tabulae Testamenti is the received phrase for a Will, although 
such a deed would doubtless be generally engrossed on paper or parchment, and 
Horace designates the first page of a Will as Prima cera (S. II. V. 53.) 
But Pugillares might be made of parchment or of ivory; and thus one 
of the Epigrams of Martial (XIV. 7.) bears as its Lemma Pugillares Mem- 
brane!, and another (XIV. 5.) Pugillares Eborei, while in an inscription 
(Orelli Xo. 3838) we read of Pugillares membranaceos cum operculis cboreis. 

Liber. — Observe that Liber signifies properly the inner bark of a tree, espe- 
cially of the Tilia or Linden-tree, and that Philyrae are the thin layers or 
membranes of which the Liber is composed. This substance having been pre- 
pared in early ages for writing, just as the Philyrae of the Papyrus were in 
Egypt, the word Liber, in process of time, was employed like Tabulae, to denote 
a book or document of any description without reference to the material — L ib- 
rorum appellations contincntur omnia volumina, sive in charta, sine in mem- 

I Pers. S. IIL 11 seqq Cic ad Att VI. 8. Suet. VitelL 1 Taoit. Ann. V. 8. Vitruv. 
VII. 10 Plin H.N XXXV 0. XXXVII 7. 

1 Cic. ad Farr. VII. 18. Catull. XXII. 14 

* Iuv. S I. 5. Martial. IV 86 Plin. Epp. III. 5. Digest XXXVIL xi. 4 
« Ovid. A. A. I 437 Hor. Six. 72. Cic. in Verr. IV. 41. Senec. de brev. Tit. la. 
Martial. XIV. 3. Senec. Ep CVIIL Auson. Epigr. 146. Very sm&il PugilUrtt were called 
V itelliani, MartiaL XIV. 8. 9. 
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brana sint, sive in quads alia materia. Sea et si in Philyra , ait TiUa, nt 
nonmtlli conficiunt, aut in aliquo corio, idem erit dicendum. Ulpian. Digest. 
XXXII. 52. 

Letters. — Letters were generally written upon waxed tablets, but also upon 
paper and parchment. 1 When Chrysalus in the Bacehides of Plautus tells 
Pistoelerus to fetch her all things necessary for writing a letter, she names 

Stilum, Ceram, et Tabellas, et Linum. — IV. iv. 64. 

The Cera mentioned here is for sealing the string (Linum') with which the 
tablets were tied together ; and when the wax was thus applied, it was stamped 
with the impression of a signet-ring, this operation being termed Obsignare. 
Thus, in the scene above quoted, after the letter is finished, the writer exclaims, 

Cedo tu Ceram ae Linum aetutum, age Obliga, Obsigx4, cito. 


Hence, when a letter was opened, the first operation was to destroy the seal — 
Resignare — the next to cut the string — Linum incidere (Cic. in Cat. III. 5.) 
Instead of wax, a sort of clay, or perhaps gypsum, called Cretula , was in com- 
mon use (Cic. in Verr. IV. 9.) 

Transmission of Letters — Since the Roman government had no post-office 
establishment, persons of small means were obliged to take advantage of any 
opportunity which might occur for transmitting their letters, while the rich and 
the Societates of Publicani kept regular couriers, called Tabellarii, for the 
purpose. 2 

Book-Binding, Libraries, Arc. — When a work was completed, the different 
strips of paper or parchment on which it was written were glued to each other 
in regular order, so as to form one long sheet. To the lower extremity a 
cylindrical piece of wood was attached, round which the whole was rolled, and 
thus a Volumen was formed. The two circular ends of the wooden cylinder, 
the only portions of it visible when the MS. was rolled up, were termed Umbilici, 
and hence the word Umbilicus was used to denote the cylinder itself, which gave 
rise to the phrase Ad umbilicum adducere, signifying to bring to a conclusion. 
The two Umbilici were sometims decorated with colours, (hence, picti umbilici,) 
and sometimes two knobs, called Cornua, were attached to them. The rough 
outside edges of the roll, named Frontes, were cut even and smoothed with 
pumice stone, ( gemmae poliantur pumice Frontes,) the back of the roll was 
rubbed over with oil of cedar, ( oleum ex Cedro, Vitruv. II. 9,) which was 
believed to possess the property of preserving it from the attacks of moths and 
other insects ( Tineae — Blattae.) An outside wrapper (the <t<ttu;3h of the 
Greeks) dyed of some bright colour, yellow or purple, (Lutea sed niveum 
involvat membrana libellum — Nec te purpureo relent vaccinia fuco,) was then 
fitted on, and secured by red strings ( lora rubra.) Finally, the title ( Index — 
Titidus — 2/XAtJ/3oy) was written in scarlet letters ( Tilulus notetur minio— Index 
rubeat cocco) on thin parchment, ( membranulu ,) and attached to one of the 
Umbilici or of the Cornua. Reference will be found at the bottom of the page 
to the different passages in ancient writers from which the above account has 
been pieced together. 3 


1 Cic. ad Fam. VII. 18. ad Q.F II 15 Martial. XIV. !1. Digest. XXXIII it 3 
S Cic. in Verr. Ill 79. ad Fam. XIL 12. XIV. 22. Philipp. II. .U. 

3 Catuli. I. I. XXII Tibull. IIL i 10. Orid. Trist. I. 1 5 III i. 13 E.P IV xiii. 7. llor 
A.P. 331. Epp I. xx. 2 Martial I G7. 118 III 2. IV 91. V. G. VL 11 VI1L 61. 72. X. » XL 
1 , 191 . Cic. ad Att. IV. 4 5. 8. Lucian, ad vers, indoct. 10. 
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When books were collected in Libraries, they were deposited in presses or 
shelves termed Armaria s. Foruli s. Loculamenta, or figuratively, Ait/i, and 
when earned about from place to place were packed in boxes called Scrinia or 
Capsae. 1 The material most esteemed for the construction of such repositories 
was the wood of the cypress tree, which was believed to be more durable than 
any other, and to possess antiseptic properties — hence the exclamation of Horace, 
(A. P.331.) 

■ - Speramns cumiiua fingi 

Posse linenda cedro, et levi servanda cuprcsso. 

Librarii is the general term for that class of slaves who were in any way 
connected with the book or writing department in an establishment. Hence 
this name is given to the Transcribers who made copies of works for their 
master’s use or for sale, to Secretaries of every description, ( Librarii ab episto- 
lis — ad manum — a manu — a studiis , ) as well as to those domestics who took 
-charge of the apartment in which the books were kept (Scrvi a bibliotheca. 2 ) 
Librarius is used also to denote a bookseller , for these persons, when in a 
small way of business, would copy out with their own hands the works which 
they retailed. The names of the books which they had in stock were affixed to 
posts or pillars ( Pilae — Columnar) in front of their shops, ( Tabernae Librariae ,) 
and hence Horace when he declares that he had no wish that his writings should 
be hawked about, uses the expression (S. I. iv. 71) — Nulla Taberna meos 
haheat neque Pila libcllos — and again, in allusion to the same practice (A.P. 
372) — mediocribus esse poetls = Non homines y non di t non concessere Colum - 
nae. The Argiletum and the Vic us Sandalius seem to have been the chief 
quarters of booksellers under the empire, and the fame of the Sosii under 
Augustus, of Dorns under Xero, and of Tnjplion under Homitian, has been 
preserved by Horace, Seneca, Martial, and Quintilian. 3 

V. Houses. 

The arrangement of a Roman dwelling-house (Domns — Aedcs privatae) has 
proved a source of much embana^ment to scholars, and although strong light 
has been thrown upon the various subjects of discussion by the extensive exca- 
vations at Herculaneum and Pompeii, many points are still doubtful, and ample 
room is still left for controversy. IVc shall mention in succession the constituent 
parts which usually mado up the town mansion of a man of fortune, during the 
first century of the empire, and endeavour to determine their relative position in 
the plan (A) placed at the end of the volume, which represents the ground 
plan of one of the largest houses at Pompeii, that which is usually distinguished 
as the House of Pansa . It must be borne in mind that many of the rooms 
there represented were altogether dispensed with in dwellings occupied by 
persons of small means, while, on the other hand, the most sumptuous edifice in 
a small provincial town such as Pompeii was, could not vie either in the number 

r \ vn , praef Plin EPP U. 17. Senec. de Tranquil! 9 Iuv. S. III. 219. Martial. 

I 118 VII 17. Vopisc. Tacit. 8 

2 On booksellers, who were frequently designated by the Greek term Bibliopofae, and their 
shops, see Aul. Gell. II 3 V 4 XIII. 30 XVIII 4 See also Cic. de Legg. III. 20 Philipp, 
vrrr H ® r -. E PP- L x * 2. A.P. 345. Senec. dc lien. VII. 6 Martial. I 119. II. 8 IV. 71,72. 
XIII 3 Q u,n *^* 1 O Praef. On the price of popular new publications, see Martial. I. 67. 118. 

3 On the subject of thi3 section consult Mazois, J.e Palau de Scanrus an Description d'une 

Paris. 1822 ; and the great work of the same author on Pompeii. These, 

W1 ? rst Excursus to the second scene of Bfckkr’s Callus, contain all the 

materials requisite for the student who may wish to investigate this difficult subject. 
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or the scale of its apartments with the palaces of the metropolis. The two 
sources from which we derive the gicatest amount of direct information, are the 
sixth book of Vitruvius, and two letters of the younger Pliny (II. 17. V. 6.) 
The former, however, contains chiefly architectural precepts for the construction 
of a house, the different portions of whiehj in so far as their uses and juxta 
position were concerned, were familiar to his readers, while in the latter, two 
Villas are described which, it would appeal-, differed materially from ordinary 
town houses. 1 

I iisn la. — We must begin by explaining this term, which bears two distinct 
significations. It originally denoted a mass of building, consisting of one or of 
several houses, surrounded on all sides by streets or lanes, and thus completely 
detached from other buildings. Even when an Insula contained only one regu- 
lar mansion, there were frequently shops in different parts of the ground story, 
as is common in Roman and Neapolitan palaces in modern times. Such a mass 
of building was frequently raised to the height of several stories, and laid out in 
lodging-houses for the accommodation of single individuals, or of small families 
belonging to the middle or lower classes, these individuals and families living 
completely apart, but still under the same roof, as takes place in the Flats of a. 
Scotch Land, or the Etagcs of a French Hotel. Hence Insula is employed to 
denote a single lodging-house, or set of apartments, and the person employed 
by the proprietor to exercise a general superintendence over the whole of the 
separate Insulae, which were included in the large Insula, was named Insu- 
larius, his duties being probably analogous to those of a Concierge in French 
establishments of a similar nature. Tire mass of building represented in the 
plan (A) at the end of the volume is an Insula in the first sense, containing not 
only the mansion, called the House of I'ansa , but also a number of shops 
marked (x), and four small lodgings marked (z), none of which had any com- 
munication with the House of I’ansa, and would thus be termed Insulae in the.- 
second sense. 1 

Vesiibulum. Area. — The door of the house was frequently thrown back to 
a considerable distance from the street, and an open space was left in front, 
which was sometimes planted with trees, arrd was large enough to admit of a 
portico on each side, ornamented with triumphal chariots, statues, and other 
works of art. The open space was termed Area, and this, together with the 
colonnades, seats, &c., constituted the Vesiibulum , which, it must bo under- 
stood, was altogether on the exterior of the mansion. The houses iu Pompeii 
have no Vestibulum, hut open upon the street, as in the case of that represented 
in (A.) 

ostium, Innun, were the names given to the principal entrance, the door by 
which it was closed being usually folding, as indicated by the plural words 
Valvae and Fores, the latter, however, is used also in the singular Foris. The 
door was generally left open during the day, but a Porter — Iunitor — Ostiarius — 
kept watch in a small lodge or box, (CW/« ostiarii,') observing all who passed iu 
and out. 

Vrotbyrum. — A passage or small entrance hall leading fiom the outer door 
to the interior of the house. 

Atrium. — This, for a long period, was the most important apartment in a 
Roman house. It was generally more spacious than any other, and existed in 
some shape in every mansion, great or small, from the earliest down to the 

1 Vitruv. I. 6. II. S. Paul. Diac. s.v. Intuhie p. ill. Cic. pro Coel. 7. ad Att. XIV. 9. XY. 

1.. 'lacit Ann. XV. 53. Suet. Ner. 38. Sence. de ira. IIL 35. 
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latest times. It was always placed opposite to the principal entrance, and was, 
in the great majority of cases, lighted by an aperture in the centre of the ceil- 
ing, open to the sky, which was called Impluvium, because the surrounding roof 
sloped towards it so as to conduct the rain down into a reservoir called Com- 
pluvium , formed in the pavement below for its reception. The Atrium was ori- 
ginally the public room, open to all members of the family, to friends, and to 
\isitors. In the middle was placed the fire-place of the house, (Focus,) where 
all culinary operations w r ere conducted, the smoke escaping through the Implu- 
vium above ; beside the Focus a small altar was erected, upon which were placed 
the offerings to the domestic Gods, the Lares and Penates, who occupied niches 
hard by, and the Focus being the spot farthest removed from the exterior of the 
mansion, the space which it occupied was sometimes termed Penetralia or Foci 
Penetrates. In the Atrium stood the marriage conch ( Lectus gcnialis ) imme- 
diately opposite to the door, and hence it was sometimes distinguished as Lectus 
■adversus; here, too, all the members of the household shared the common repast ; 
here stood the looms ; here the mistress plied her labours surrounded by her 
maidens ; here the master received his visitors ; here, when a death occurred, the 
. corpse was laid out previous to the funeral, with feet towards the outer door ; and 
here were arranged the waxen images of illustrious ancestors in which the 
Nobiles (p. 91) took such pride. This description must be understood to apply, 
«n so far as persons belonging to the higher ranks were concerned, to the primi- 
tive ages only, when the Atrium was the sole public apartment. In process of 
time, separate rooms for cooking, for banqueting, and for carrying on ordinary 
.domestic toils were constructed, a private chapel was provided for the Gods, and 
in the houses of the great the Atrium was set apart for the reception of clients, 
and of those who sought assistance from, or desired to testify their respect for, 
the lord of the mansion. 

— As houses became more spacious and the dimensions of the 

Atrium were increased, it became necessary to suppoit the roof with pillars, one 
being placed at each corner of the Impluvium. In process of time a room was 
found to possess many advantages in point of coolness and ventilation in which 
the aperture was made larger than was absolutely required for the admission of 
light, more pillars were in this case required for the support of the beams, and 
a small open court was then formed below the Impluvium, surrounded by a 
.colonnade. An apartment formed upon this plan was termed a Cavaedium. 

Perintyliiatn. — When the size of this court was considerably enlarged, so as 
to leave merely covered cloisters between the pillars of the colonnade and the 
walls, the court and cloisters were termed Peristylium. 

Houses on a great scale had an Atrium, a Cavaedium, and a Peristylium, 
all spacious, hut occasionally the Atrium was contracted to a mere ante-cham- 
ber, and the Cavaedium became the great reception hall. When this was the 
case, the Atrium was sometimes roofed over completely (Atrium testudinatum) 
receiving light from the Cavaedium on one side, and from the outer door on the 
other. 

It is clear that it must have been difficult to determine the exact point at 
which an Atrium passed into a Cavaedium, and a Cavaedium into a Peristy- 
Ifuru, and it is not surprising that the expressions employed by ancient writers 
jn reference to these matters should he occasionally ambiguous. It is quite 
annecessary to enter upon the details of the controversy maintained by tliose upon 
the one hand, who maintain that Atrium and Cavaedium are absolutely syno- 
nymous, or at all eveLta, that the Cavaedium was merely the small court in the 
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centre of the Atrium , and by those who insist that these words always represent 
apartments entirely distinct. It is enough to bear in mind that the Atrium was 
never dispensed with, that neither the Cavaedium nor the Pcristylimn were 
essential, and that when we find one only it may be difficult to determine to 
which of the classes it propcily belongs. Then in the house A we have the 
Atrium distinctly marked, but we may hesitate, whether the court behind marked 
9, ought to be regarded as a Cavaedium or a Peristylium. 1 

Tabliiium. A lav. — The Atrium at its lower end was divided into three 
apartments open in front ; the largest, that in the centre, was the Tablinum, 
and the two smaller, on each side, were the Alae. Here were deposited the 
genealogical records and archives, and all documents commemorating the exploits 
which had been performed or connected with the high offices which had been 
filled by members of the family. 

Fnnces was the general name for narrow passages leading from one portion 
of the house to another, and of these there was generally one on each side of 
the Tablinum. 

The Tablinum with its Alae served to separate the public from the private 
apartments ; and hence when there was both an Atrium and a Cavaedium. 
the Tablinum would be placed at the bottom of the Cavaedium. 

Triclinia, dining looms. When there were several of these, they varied in 
size according to the number of guests which they were designed to contain, and 
were built so as to offer different exposures suited to the different seasons of the 
year. 

Cabicula s. Bormiioria, bed-rooms. These also were arranged so as to 
suit the seasons. Some bad an antechamber or dressing-room attached, called 
Procoeton , (wjo xairuu,) in others, the bed was placed in a recess or alcove 
termed Zothcca. 

Oeci. — This is a general term for Saloons, which might be used as dining- 
rooms, as private sitting rooms for females, or for any other purpose. They 
received different appellations according to their form and architectural decora- 
tions. Tims an Oecus which was square and ornamented with four pillars, war 
named Tetrastylos , others were called Corintbii, Cyziceni , Aegyptii, &c. ; 
according to the style in which they were constructed and fitted up. 

Excdrae were conversation rooms, (parlours,') furnished with seats, which 
were frequently placed in semiciicular recesses ( Hemicyclia .) 

In many cases the name alone sufficiently indicates the purpose for which tilt 
apartment was designed. To this class belong the Bibliotheca , (library,) tin 
Pinacotheca, (picture-gallery,) the Lararium, (chapel,) the Culina, (kitchen,' 
with its Latrina (scullery) attached, the Pistrinum, (hake-liouse,) Celia Penu- 
aria . (store-room,) Celia Vinaria , (wine-cellar,) and many others. 

The cut marked B represents one of the numerous attempts to lay down the 
plan of a Roman house according to the description of Vitruvius. Many of the 
arrangements, a 3 here represented, are, however, very doubtful, and the space 
which is marked as a Vestibulum ought to be designated as a Prothyrum. 


1 The passages chiefly relied upon by those tvho entertain conflicting opinions with re- 
gard to the relation between an Atrium and a Cnraedium (or Carum aedtum. as it Is some- 
tlmes termed,! are— Varro L.L. V. } 161. Vitruv. Vt. 3. seqq. Quintil L O. XL 2 5 21. 
Vtrg /Eu. II. 483. Plin. Epp. IL 17. Plin. H.N XIV. 1. Paul. Diac. s v. Atrium p. 13 
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CHAPTER XV. 


AGRICULTURE.' 


The Romans during the brightest period of their history were passionately 
devoted to agriculture and the pursuits of a rural life. For many centuries war 
and the cultivation of the soil were regarded as the only occupations befitting a 
free-born citizen. Numerous treatises upon farming in general and the various 
brandies of the art were published from time to time, and of these a few have 
descended to us. The most important is that entitled De Re Rustica Libri 
III., by the celebrated M. Terentius Yarro, the contemporary of Cicero ; we 
have also a longer and more elaborate, but less original production by M. Iunius 
Columella, who probably flourished under the Emperor Claudius; a compilation 
in the form of a Farmei’s Kalendar by Palladius Kutilius Taurus AEmilianus, 
a writer of uncertain date and doubtful authority ; and a collection of shrewd 
maxims on various topics connected with the management of a farm and 
domestic economy by M. Porcius Cato, the Censor. These tour, together with 
a manual, De Arte Viterinaria , by a certain Vcgetius Reuatus, have been 
frequently published together under the title Scriptures lid Rusticae Veterex 

I.utini. In addition, two books of the Xaturald Historic! of Pliny, the XVII. 
and XVIII., are chiefly occupied by matters connected with agriculture, and 
Virgil has chosen this for the theme of the most perfect and charming didactic 
poem in existence. 

Uitisions ot'ilie Subject. — Ret Rttdicti, to which Agricultnrti is frequently 
employed as equivalent, may he discussed under two heads ' 

I. Agricultiira, in the pioper sense of the word, viz., the tillage of the ground. 

II. Pastio, the management of live stock. 

Again, Attiiciiltura, in this its proper sense, may be subdivided into— 

1. Agricultura , in a more relucted sense; comprehending the art of raising 
the cereal grasses ; leguminous plants ; vegetables cultivated for their fibre, • uc i 
as flax ; for their oil, such as poppies ; or for fodder, such as lucerne. 

2. Cultus Arborum, arboriculture ; comprehending the management of trees 
in general, but principally fruit trees, and especially the vine and the olive. 

3. Cultus Horlorum, gardening; comprehending the rearing of flowers, pot 
herbs ( olera ), and small fruits. 

1 The student may consult with profit the well known work. The Husbandly of the Ancients, 
by Adam Dickson, who was minister ot Whittingham, in Hast Lothian, towards the close of the 
last centuiy, and had great knowledge and experience as a piaetical farmer. I would beg to 
lefer also to the alticles Agricvltckc, Oi.ea, Vim-ji, contributed bv me to the Dietmnamof 
Greet and Roman Antiquities, edited by Dr. W S-nith. The Lectures on Roman Husbandry, 
published recently bv Dr, Daubens of Oxford, contain inteiesting matter, and two lively articles 
on this subject suit be found in soils. S7 and i 04 of the Quarter 1 !/ Review. Many valuable illustra- 
tions are contained in the various commentaries on tile Georgies, especially in those ot Martyr), 
and J. if. Voss. 
a See Varro It. it- L 2. 
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So also, Pnsiio may be subdivided into — 

. !• Pastio Agrestiss. Res Pecuaria, comprehending the larger and more 
important domestic animals, such as sheep, oxen, horses, See. 

2. Pustio Yillatica , comprehending the smaller and less important animals, 
such as poultry, bees, fish, &c. 

These are the divisions of the subject which form the groundwork of the 
Georgies: the first book is devoted to agriculture i in the restricted sense — 

Qjiid faciat laetas segetes, quo aid ere terram 
Vertere 

The second to the Cultus Arborum — 

Kune te, Bitcche, eanam, nec non silvestria tecum 
Virgulta et prolem tarde crescent i.-, olivae. 

The third to Pastio Agrestis — 

Quae cura bourn, qui cultus habendo, 

Sit peeori. 

The fourth to that particular department of Pastio Yillatica, which seemed to 
afford the greatest scope for poetical ornament, viz., the habits and treatment 
of bees — 

apibus quanta experientia parcis. 

And in the same book there are a few exquisite lines in which (1 1C-148) 
Virgil excuses himself for not entering at length on the Cultus Hortorum. 

Following the example of the great poet, we shall make a few remarks on 
each of the divisions enumerated above, with the exception of gardening, the 
details belonging to that pursuit being somewhat minute and not frequently 
alluded to by the classical writers. 

I. Agricultura. 

Divisions of Agrirultura — Varro 1 2 treats of agricultura proper under four 
great heads. 

1 . Cogniiio Fumli , the natural situation of the farm, the soil, and the climate. 

2. Instrumenta, the persons, animals, and tools requisite for the cultivation 
of the farm. 

3. Res r/ulbus area coiuntnr, the various operations to be performed, and 
the crops which form the object of these operations. 

4. Tempora, the seasons at which the various operations ought to bo 
performed. 

1. Cogniiio Fundi, 

This may be treated of under nine heads. 

(1.) Forma fundi naluralis. (2.) Terras natura. (3.) Modus agn. 

(4.) De finibus tuendis. (5.) Si regio infesla. (6.) Si inrectus ct aeeclus 
idonei. (7.) Vecturae. (8.) Cultura et natura fundorum co/Jinium. (9.) 
Villa et Stabula. 

(1.) Forma fundi naturalis, the natural aspect and character of the locality.’ 

1 Varro R. R. I. 

2 Vairo li. II. L «. 7. Colum. R. R. L 2. a 4. 
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(2.) Tc rrae natura , the quality of the soil. These two heads are indicated 
by Virgil in the lines (G. I. 50) — 

At prius ignotum ferro quam seindimus aequor, 

Ventos et varium coeli praediscere morem 
Cura sit, ac patrios cultus habitusque looorum 
Et quid quaeque ferat regio, et quid quaeque recuset. 

While in Bk. II. 177, he enters more at large into the characteristics of different 
soils, and gives rules for distinguishing them, — 

• Nunc locus arvorum ingeniis, quae robora cuique, 

Quis color, et quae sit rebus natura ferendis. 

Soils were classified according to their productive powers, their consistency, their 
chief constituents, their colour, and even their taste. Thus we find land spoken 
of as — -1. Pinguis (rich); 2. jl lacra — Ieiuna (poor); 3. Putris Soluta 
(free); 4. Spissa — Densa (stiff) ; 5. Humida — Uliginosa (wet, swampy); 
G. Sicca (dry); 7. Argillosa (Clayey); 8. Lapidosa (stony); 9. Glareosa 
(gravelly); 10. Arenosa (sandy); 11. Pulla — Nigra (black); 12. Crctosa 
(white); 13. Rubricosa (red); 14. Salsa (salt); 15. Amara (bitter); and 
many others. 1 2 3 4 

(3.) Modus agri , the measurement of land and the considerations which 
regulated the size of a farm. It is sufficient here to state that the land measure 
in common use among the Romans was the Iugerum, which was less than two- 
thirds and more than three-fifths of an imperial acre/ 

(4.) Dc Jinibus tuendis , i. e., fences (sepes, septa , sepimenta). The fences 
in ordinary use were — a. Sepinientum naturale , the quickset hedge ; b. 
Scpimentum agreste , the wooden paling ; c. Scpimentum militare , consisting 
of a ditch (fossa) crowmed with a bank (agger) formed of the earth thrown 
out; d. Scpimentum fabrile, a stone or brick wall, with or without cement/ 
(5.) Si regio inf sta< the state of the surrounding country in so far as security 
of property was concerned, an inquiry by no means unnecessary, for a district 
might be infested with robbers or exposed to the predatory incursions of hostile 
tribes/ 

(6.) Si Invectus et Avectus idonci , that is, if there were facilities for purchas- 
ing necessaries and for disposing of the products of the farm — good markets at 
hand for buying and selling/ 

(7.) Veciurae, the accessibility of the farm ; whether there were practicable 
roads or navigable streams. 6 

(8.) Cidtura et Natura fundorum confinium. 

A certain influence was exercised upon the value of a farm by the mode of 
cultivation adopted in and the natural character of the lands adjacent. 7 

(9.) Villa et Stabula , the last and one of the most important topics belonging 
to the Cognitio Fundi, was the consideration of the farm buildings, the dwelling- 
house, and offices. 8 

The general term comprehending the whole of the farm buildings was Villa, 
and the structure might be discussed under three heads — a. Villa Urbana ; b. 
Villa Rustica ; c. Villa fructuaria. 

a. Villa Urbana . — This comprehended that portion of the buildings occupied 

1 Varro R. R. I. 7. 8. 9. 5 V.irro R. R. L 16. 

2 Varro R. R. 1. 10. 11. Cato R. R. 3. * Varro R. R. I. 16. 

3 Varro R. R. I. 14. 7 Varro R. R. 1. 16. 

4 Varro R. R. L 16w » Varro E. R. 1. 11. 12. 13. Colum. R. R. L 6. 



AOBICULTUBB. 


527 


bv the proprietor. The extent and the decorations depended entirety on his 
taste and liis means, and might embrace anything between the simple cottage 
of primitive times md the sumptuons palaces of the wealthy in the age of 
Augustus. 

b. Villa Rustica. — This comprehended that portion of the building intended 
for the accommodation of the Familia of slave labourers, and of the domestic 
animals. The apartments essential for the familia were — 1. Culina, a 
spacious kitchen where the food of the establishment was cooked and eaten ; 2. 
Cellae , sleeping closets for the Servi Soluti (see p. 1 27 J and rooms for the 
Villicus and the Procurator ; 3. Ergastulum , a sort of prison, frequently 
under ground, where the Servi Vincti (see p. 127) were confined when within 
doors. The buildings for the domestic animals were included under the general 
term Slahula , which comprehended Bubilia (byres), O cilia (sheep huts), 
Equilia (stables), Harae (pig styes), and others. 

c. Villa fructnaria. — This comprehended that portion of the buildings in- 
tended for storing or preparing the different products of the farm. Sucli were 
the Celia Vinaria (wine cellar), Celia Olearia (oil cellar), Celia Torcularia 
(press room), Granaria (granaries), Foenilia (hay lofts), Palearia (chaff 
houses), besides a number of apartments for objects which required to be kept 
dry, included under the general terms Horrea and Apothecac. 

If the farm was of considerable extent the buildings were usually arranged 
round two courts ( corles ), and in the centre of each of these was a large tank 
(piscina). 

Either within the enclosures of the farm buildings, or immediately adjoining, 
were erected a mill ( pistrinum ), and a bake-house (funium)] the thrashing 
floor (area), to he more particularly describeil below, was formed, if possible, 
within sight of the windows, and alongside of it was a huge covered shed called 
Nubilarium, capable of containing the whole grain crop. 

2. Instrumentu. 

The instrumenta of a farm were divided into three classes — (I.) Genus 
Vocale. (2.) Genus Seinivocale. (3.) Genus Mutton.' 

(1.) Genus Vocale, i. e., the human beings employed. These might be — 

a. Liberi Coloni; b. Mercenarii ; c. Servi. 

a. Liberi Coloni, small proprietors who cultivated their own lands with their 
own hands, and with the ait/ of their families. 

b. Mercenarii, free hired labourers. These were but little employed except in 
the great operations of haymaking ( foenisicium ), the com harvest (messis), and 
the vintage (vindemia), when a number of extra hands were required for a 
limited period. 

The regular work of a large farm was performed almost exclusively by — 

c. Servi, slaves, forming the Familia Rustica. The Familia Rustica was, 
as we have seen above (p. 127), separated into two divisions — 1. Servi Soluti, 
who were not subjected to any personal restraint, and 2. Servi Vincti, who 
worked in fetters (compede vincti) when abroad, and who, when within doors, 
were shut up in a sort of prison called Ergastulum. 

The slaves on a farm were also divided into gangs, according to the particular 
duties which they were required to perform, and in large establishments the sub- 
division of labour was pushed very far. Thus there were Bubulci (ox driver.-), 
Asinarii (ass drivers), Armentarii (neat herds), Opiliones (shepherds), Cap- 
1 Varro RE 1. 17. 
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rarii (goat herds), Bubulci (swine herds), Vinitores (vine dressers), Operarii 
(ordinary labourers), and very many others. 

When the gangs were large and worked together, each had a Praefectus or 
overseer, andln each farm there was a bailiff or superintendent called \ illicus, 
who was himself a slave or a freeman. To him was committed the whole 
charge and general management, and with him a housekeeper called Villica 
was frequently associated. Besides these, when the transactions were numerous 
and complicated, there was a Procurator , or book-keeper, who kept the accounts 
and took charge of the cash. 1 

(2.) Genus Semivocale, i. e., the inferior animals trained to labour. All the 
ordinary work of a farm, such as ploughing, harrowing, carting, and the like, 
for which we employ horses, was, in ancient times, performed by oxen trained 
for the purpose (//ores domiti) , and this practice prevails generally in southern 
Europe at the present day. Asses were used for turning corn mills, and when 
fitted with panniers, carried out manure, cleared away the primings from the 
vineyard, and went to market (G. I. 273) : — 

Saepe olco tardi costas agitator aselli 

Ant vilibus onerat pomis, lapidemque revertens 

Incusum, aut atrae massam picis, urbe reportat. 

Horses and mules were very sparingly employed, except for riding, and for 
drawing travelling carriages. 2 

(3.) Genus Mutum, i. e., tools properly so called. These may be divided 
into two classes — 

a Those worked by beasts of draught. 
b. Those worked by the hand. 

In the first class we may notice— (1.) Aratrvm. (2.) Irpcx. (3.) Crates. 
(4.) Plaustnim. (5.) Trihnlnm. (0.) Trahca. 

In the second class— (7.) Rostrum. (8.) Lif/o. (9.) Marra. (10.) 
Pula. (11.) Bijuilinm. (12) Human (13.) Pastinnm. (14.) Sar- 
cultnn. (15.) Duluhra. (10 ) Falx. (17.) I 'annus. 

Aral i'ii in. — Numerous allusions to the most important implement of agriculture 
are to be found in ancient writers, but the most distinct and connected descrip- 
tion of the different parts of the plough is contained in a well known passage of 
Virgil’s 1st Georgic, v. 109 — 

Continuo in silvis magna vi flexa domatur 
In burim et curvi fonnam accipit ulmus aratri. 

Huic ab stirpe pedes teino protentus in octo, 

Binae aures, duplici aptantur dentalia dorso. 

Caeditur et tilia ante iugo Ievis, altaque fagus 
Stivae 3 quae currus a tergo torqueat imos. 

The interpreters of these lines unfortunately differ so widely from each other, 
that any young scholar w ho reads and compares the various explanations pro- 
posed, is likely to become bewildered. Without attempting to examine and 
refute a multitude of conflicting opinions, many of which are altogether prepos- 
terous, we shall endeavour to show that the text of Virgil exactly describes the 
simple instrument still used in many parts of southern Italy, of Greece, and of 

l Varro R R. I. 17. 18. Colum. R. R L 7. 8. ft 

3 V arro R R. I. ly. 20. 

3 We have adopted the emendation of Martyn for the common reading stivaque quae, which, 
although susceptible of explanation, Is very awkward. 
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Asia. A representation of one of these is subjoined from a rude sketch by the 
author, taken from a plough which he saw at work, a few years ago, in the 
neighbourhood of Benevento, and it corresponds closely with the representations 
found upon many ancient monuments. 

Before describing the different parts in detail, we must premise that Virgil, 
in the passage quoted above, mentions those portions only of the plough which 
were made of wood ; and to this day, in light friable soils, ploughs made of 
wood exclusively, without any iron share, are still employed. 

1. Dentalia, the share-beam , marked A in 
the figure. This was a strong, straight beam, 
terminating in a double cutting edge, tapered 
to a sharp point. It presented two similar 
and symmetrical sides ( duplici dentalia 
darso); and hence the plural, dentalia, nas 
commonly employed, as in the case of such 
words as frena and habenae, although the singular, dentate, is also found. 1 
Over the wooden Dentals or Dentalia, an iron share was sometimes slipped, as 
appears from the words of Cato 3 — Vomis indutilis optimus erit — and sometimes 
an iron point was attached. Thus Pliny, 3 when describing different kinds of 
shares — Tertium in snlo/acili, nec toto porrcctum dentali,sed exiffna cuspid, 
in rostra — i. e., the dentate was merely tipped with iron, not fully shod. The 
Vomis is mentioned by Virgil in line IG2: — 

Vomis et inflexi primum grave robur aratri. 

But in the passage now before us he confines himself, as already noticed, to the 
wooden parts. Dens is used to denote the sharp-pointed extremity wliic'n 
pierces the soil, without reference to the absence or presence of a Vomis. 

2. Boris, marked u. This was a piece of strong crooked timber, forming 
the plough-handle or plough-tail ; the ancient plough differing from the modern 
in this essential point, that it had one handle only, instead of two. The shape 
of the Buris gave rise to the epithet curvus, applied here and elsewhere to the 
Aratrum. 

3. Temo, the pole, marked c, with the lugum attached. With regard to 
these there is no doubt or controversy. 

4. Stiva. The real nature and object of the Stic a has proved a source of 
much unsatisfactory discussion; but a careful examination of the representations 
of ploughs exhibited upon ancient monuments, will enable us to remove every 
difficulty. 

It is obvious that, so long as the soil was light and free, the ploughman would 
have no difficulty in guiding the plough by the single handle, or Buris; but 
when the soil was stiff, and it became necessary to drive the plough deep, it 
would be almost impossible to regulate the progress of the share by means of the 
Buris, especially when it was very short, as appears to have been frequently the 
case. Hence the necessity, in such cases, for the cross bar, marked d in the 
figure, inserted near the upper extremity of the Buris, which, acting as a 
powerful lever, wo.dd give the labourer complete command over the dentalia ; 

1 Freund asserts in his Lexicon, that dentate r.ot met with in the singular until we come 
down to Servius ( Virg. G. I. 172), and I&idorus (20* 14. 2’ t but it occurs in a passage in Pliny 
<lf. N. xviii. 18) quoted below. 
i R R 13-5. 0 __ 

3 ii. n. xvm. ia z M 
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and when he leaned heavily upon it, he would be enabled to drive the share 
as deep as he found expeuient. 

The power of turning the whole frame of the machine from side to side is 
specially mentioned by Virgil as the use of the Stica — 

Stivae, quae cnrrus a tergo torqueat hues ; 

arid hence, a ploughman, when leaning heavily on the plough, is represented as 
pressing upon the Stiva. Thus Ovid (J/et. Mil. 218.) — 

Aut past'ir baculo, stivave innixus arator; 
and again (Fust. IV. 825.) — 

Inde premens stivam designat moenia aratro; 

while Columella (I. 9.) says of a tall ploughman — Arando stivae paene rectus 
innititur. 

If, then, we had no explanation of the different parts of the plough except that 
afforded by Virgil, we might rest satisfied that the bar I) (see fig. in last page) 
corresponds to the Stiva, since it answers all the conditions. But there is a 
passage in Varro De Lingua Latina in which he enumerates the different parts 
of the plough, and which we cannot reconcile with this view: — An at rum, quod 
aruit terrain cius ferrvm. Dens, quod eo mordetur terra. Supra id reijula 
quae stat, Stiva ah stando: et in e a transversa regnla Manicula, quod maim 
bubulci tenetur. Qui quasi temo est inter loves, Bura a lulus, alii hoc a 
curve Urvom appellant. Sub iur/a medio cavum, quod bura extrema addita 
oppilatur, vocatur Cous a caro Iugum et Iumentum ah iunclu. 

Here we find the Stiva described as 
a straight piece of wood, standing per- 
pendicular to the share beam, and 
furnished with a Manicula, or handle; 
anil the Dura is defined as qua m h mo 
inter bores, and no separate Temo is 
mentioned. It is clear, theiefore, that 
Varro is deseiibing a plough different in 
form and arrangements from that of 
Virgil ; but the annexed figure, taken from a coin of Centuripae, in the Hunterian 
collection, will make everything clear. 

Here the curved Boris is turned in the opposite direction from that in the first 
figure; it bends aivay from the ploughman, and is in reality, as Varro states, 
quasi temo inter bores, to which the yoke might be attached. But in this case 
the Buris could no longer he held by the ploughman ; and the straight pole, or 
Stica, with its Manicula, both of w hieh are plainly depicted, became necessary. 
When the Buris was grasped by the ploughman, tiien the cross bar D (see last 
page), answered every purpose; and this is, in all probability, the Stiva of Virgil, 
who makes no mention of a Manicula. 

5. Aurcs. Mould-Boards. Tw oof these, which were not required in ordinary 
ploughing, were attached to the plough when it was wished to rib ( lirarc ) the 
land, as will be explained more fully when we treat of the operation of ploughing. 
The ordinary modern plough has one mould-board permanently attached ; but 
donbie monld-board ploughs have been recently introduced in tsrnip-hnsbandty. 



* Lib. V, 5 134. ed. MUIlcr. 
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A plough with the mould-hoards attached was termed Aratrum attrition , at 
opposed to the Aratrum simplex.' 

6. Culter. In addition to the parts named bv Virgil, Pliny 2 mentions the 
Culler, which he reckons as a kind of share; but it is manifest from his words 
that it was quite distinct from the Vainer It was employed in breaking np 
very stiff lea befure the first regular ploughing was given, and was, in all 
probability, essentially the same with the modem Coulter: — Culter vocatur, 
praedensam, prills rptam proscindatur, terrain secans, futurisque sulcia 
vestigia praescrilcns incisuris, quas resupinus in arando mordeat vomer. 

7. Balia s. Rallum. This appendage to the plough is described by Pliny 
alone; it was a small spade, or scraper, attached to a long handle, and used 
for cleaning the share when clogged with earth: — Parget vomcrem subinde 
stimulus cuspidatus rctllo. 3 (Plin. 1. c.) What is now termed the plaugh-Uajf 
is employed for the same purpose. 

The three essential parts of the plough — the Buris, the Dentalia , and the 
Temo — are mentioned by Hesiod,' under the names of yvn;, ‘0,vu.x, and 
itrnfioev;, respectively; and in another passage he speaks of the opzni eyjry.r,:, 
which must be the Sth-a or Mauicula . 3 Hesiod, moreover, distinguishes 
between the dporpos xuToyvos — in which the Buris, Dentalia, and Temo were 
composed of a single piece of timber — and the dpt, rpou oresror, in which the 
different parts were nailed together. 1 ' 

Irpcx s. Hirpex s. Urpex, was a plank armed with numerous teeth, and 
dragged by oxen over the surface of the ground, for the purpose of tearing up 
weeds. The description given by Yarro ; is quite distinct — Irpices retjula 
compluribns dentibus, iptum item ut plaustrum bores trahuut ut eruant quae 
in terra serpunt.’ It answered the same end as w hat is now termed a Grabber. 

Cniics is a general term applied to textures of rods, twigs, straw, sedge, 
reeds, fern, &c. 6 * * 9 10 Such were employed for a great variety of rural purposes. 
Thus Crates riruineae'° were dragged over ploughed land for the purpose of 
breaking down the clods; and Oaks dentalae," answering in all respects to a 
modern hart ow, tt ere used in Gaul for cot cring up the seed. Crates stercorariae 13 
were panniers in which manure was carried out to the field; Crates Jicariae' 3 
were used in drying tigs; when grapes were made into raisins, they were spread 
out upon crates ; M and when crabs were formed of strong materials, they were 
used for fences or pens, like our hurdles — Claudensque textis cratibus laetnm 
pecus. (Hor. Epod. II. 45.) 

Plsm-lr.iiii g. Plostrum diin. Plostellani. — This term is equivalent to 
the Greek and includes carts, waggons, and wheeled vehicles of every 

description employed for agricultural purposes. The wheels, like those in the 


1 Pallad. 1. 43. 

3 Ed& Vmy hnhfform given to this word. In some we find ratio; in others, ralla; in others 
rulla. 

• ” ■ be the Teno, and ,»:«•« 3»« the lugum. 

The Greek word for t ■ • ; ‘“'m^fonrld in r,< m h m Mo, or. 


6 ....... . will OC louna 111 1 

1 , Ohailes Fellow esf p S 71.— J.’ H Voss, m his translation of Virgil’s Georyics (Altona, lbOO), lias 
given a plate, with representations ot twenty-five vai leties of ancient and modern ploughs, \\1 iilU 

^’varro L^L^V. s'lasl’ed^Miiller. Comp. Paul. Diac s. v. irvices, p 105. ed Mttller. 
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toy-carts of children, were generally composed of discs of solid timber, and were 
called tympana (G. II. 444) : — 

Hinc radios trivere rotis, hinc tympana plaustri. ; 

such may be still seen in the secluded districts of southern Italy, in Greece* 
Asia Minor, and India. 

The number of wheels was usually two ; 
indeed, Isidorus defines the Plaustrnm to 
toe vehiculum duarum rotarum ; but four- 
wheeled carts were certainly in use, since 
they appear on various ancient monuments, 
although they may have been distinguished 
by a different name. Cato' notices plostra 
maiora; but there is no ground for the con- 
clusion that these had four wheels."’ 

The Plostellum Punic urn will be noticed immediately. 

Tribulum. Plostellum Punicum. Thrashing-Machines. — The Tribulum 
was a framework of heavy planks, the under side of which was studded all over 
with iron teeth, or sharp stones. This was dragged by a team of horses or oxen 
over the corn when spread out upon the thrashing floor ; and it rubbed out a 
portion of the grain while it turned the straw over and over; so that the whole 
was thoroughly trodden by the animals. In the Plostellum Punicum the toothed 
planks were mouuted upon wheels. Varro 1 * 3 4 5 describes both the form and use of 
these implements so distinctly as to require no comment — E spicis in aream 
excuti grana : quod Jit apud alios iumentis iunctis, ac Tribulo : id fit e tabula 
lapultbus aut ferro asperata, quo imposilo atiriga, ant pondere grandi 
trahitur iumentis iunctis , tit discutiat e spied grand: aut ex assibus dentatis 
cum orbiculis , quod meant Plostellum Punicum. A representation of a 
Tribulum , as still used in Mysia, answering exactly to the description of Varro, 
will be found in Fellowes’ 'Travels in Asia Minor , p. 70 (1839).’ 

Xi.-itaen s. Traha. — A sort of sledge, may be regarded as a variety of the 
Tribulum , in conjunction with which it is mentioned bv Virgil’ — 

Tribulaque traheaeque et iniquo pondere rastri. 

The words of Columella 6 leave no doubt as to the purpose for which it was 
employed — At si compet'd , id in area teratur frumenlum, nihil dubium est, 
quin equis melius quam bubiis ea res conficialur: et, si panca iuga sunt, 
adiicere Tribulam et Traham possis. 

Knstrnui, — in the plural usually Knstri, — is the general term for any 
■toothed implement used for stirring the ground. Thus Varro 7 — Rastri, quibus 
dentatis penitus eradunt terrain atque erunnt. The diminutive Rastelli cor- 
responds closely to our hand-rakes, — Rastelli, ut ir pices, serrae leves; ita 
qui homo in pratis, per fenisecta eo festucas corradit, quo ab rasu rastelli 



1 R. R JO. Comp. VatT. R. R. I 22. 

* The subject of ancient Plaustra has been exhausted by ScutFFER De Re Vehicular* veternm 
II. c. 19 (Fracof. 1671). and Gin? rot, Die ll'agen and Fahricerke der Griechen und Romer , cap. XII. 
Beqq. (MUnchen, 1817). The cut given above, representing a dung-cart, is copied from the last 
mentioned work. Tab. VII. fig. 1 and is taken from a Roman bas-relief. 

3 Varro R K. I. 52 

4 See also Varro LLV.j 18. where Muller reads Tnvolum. Colum. R. R. II. 21. Plin. H. N. 
» n V^0‘ Se f v. ad Virg. G. I. 164. Scheffer, De Re Vehicular, i, L 7. 

5 G. 1. 164. 

« B. K. II 21. 

7 U L. V. § 136. ed. Muller. Comp. Virg. Aeo. VIL 725. IX. 608. Q. III. 534. 
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dictij — and again, — turn de prat is stipulam raslellis eradi , atque addere 
foenisiciae cumulum (R. R. I. 49). 

One of the most important purposes to which Rastri were applied was crush- 
ing clods. So Virgil, 2 — 

Muitum adeo rastris glebas qui frangit inertes 
Vimineasque trahit crates, iuvat arva, . . . 

and Pliny, 3 — Arationeper transversum iterata , occatio sequilur , ubi resposcit > 
crate vcl rastro. Such instruments were necessarily large and heavy ; and 
hence the expression, — iniquo pondere rastri .* One form of the Rastrum in very 
common use, consisted of two long thick iron teeth, set nearly at right angles 

to a short strong wooden shaft. This was 
termed emphatically, — 

Bidcns, 5 was used for a great variety of 
purposes, and is still the favourite tool of the 
vineyard labourer, retaining in Italy its 
ancient name, — Bidente. Cato includes Rastri Qnadridentes among the 

instrumenta required for the olive garden and vineyard. 6 When the Rostrum 
assumed the form of a rake, it was occasionally, as among ourselves, made 
entirely of wood ; Columella specially enjoins that the seed of lucerne (jmdicd) 
should be covered up liyneis rastris , or, as he calls them in a subsequent 
ch apter, — ligneis rastellis. 7 

I.igo — The LigOj like the Bidcns , was used for loosening and turning up 
the soil; and like the Rastrum , for breaking down tenacious clods. After 
examining and comparing the passages referred to below, we must arrive at the 
conclusion that it could not have been either a spade , as some, or a hatchet , as 
other scholars have imagined, but must, in all probability, have been a pick- 
axe , an instrument which will answer all the conditions. 8 

JTIarra.— All that we can say with regard to this implement is, that it was 
applied to the same purposes as the Ligo, and that it had a broad iron blade. 
Thus Columella (X. 71.) — 

Tu gravibus rastris cunctantia perfode terga, 

Tu penitns lads eradere viscera marris 
Ne dubita 

and again, V 87. — 

Aequora dulcis humi repetat mucrone bidentis, 

• Mox bene cum glebis vivacis cespitis lierbam 
Contnndat marrae seu fracti dente ligonis. 

Hence the Marra was, very probably, a one-bladed mattock , an instrument 
which is constantly seen in the hands of the field labourer in the south of 
Europe, and still retains its ancient name, being called Marra in Italy, and 
Man e de vigneron in France. Pliny, in the passage quoted above, when 

i Vano 1. c. These woids are evidently coirupt, but the general meaning is clear. 

* G. I. 94. 

3 II N. XVIII. 20. 

4 Vinr G. I. 164. 

& Lucret. V. 209. Tibull. I. i. 29 I. x. 49 II. iii. 6 Virg. G II. 400- Ov. Fast. IV. 927. 
Iuv. S III. 228. It was probably identical with the Gieek Itxikkot, 

'l Cato R. R 10. 11. 

s The passages which seem to indicate the form of the Ligo are, — Colum. R. R. X. 89. Ov E. F. 

I mu 59. Amorr III. x. 31 St at. Theb. III. 589. The following merely point out the use* to 
which it was applied.— Hor Od. III. vi. 3S. Epnd V. 30. Erp. I. xiv 27 Mart I\ - Ixiv oi 
luv. S. VII. S3. XL 89. Fallad. R. R. I. 43. simply names hgones in his list of instrumenta. 




AGRICULTURE — INSTRUMEXTA. 


531 

treating of the BipaHum, mentions the Marra in such terms as to confirm the 
view we have taken . 1 2 * 

l*aia. — This wa3 a pointed spade or shovel. The actual upturning and 
stirring of the soil was performed chiefly by the plough, the hgo and the bub- ns, 
and the pala is mentioned specially in connection with swampy land and 
soft garden mon'd." That it was pointed at the extremity, appears hum the 
words of Pliny, when he is enumerating the different kinds of shares; one of 
which he desciibes as having a cu*pis in mucronem fastigiata , and then adds — 
evspis cjjiginn palae hahet? Cato ranks the pala among iron implements 
(Jar ament o'), 4 * * but it was sometimes made of hardwood, tipped or edged 
with iron — 

Turn milii feirato versetur robore palae 
Duleis humus* .... 

and sometimes of wood alone (palae ligneae ),* in which ease it was used for 
turning over and winnowing corn, and was in this form probably identical with 
the VentilubrumJ the ktvov of the Greeks. 

Bipnliiim. — Occasionally, for deep digging or trenching, a Pala of gieat 
size and strength was employed, and in this shape was termed Bipulium . The 
ordinary length of the iron blade must have been two feet and upwards ; for 
Columella says 8 9 — satis erit , non alto bipalio , id est , minus duos pedes Jerra- 
mentOj no vale converti. 

The above is the account of the Bipalium given in the most approved works on 
Archaeology; but there is a passage in Pliny 0 which, if there be no error in the 
text, seems to prove that he at least gave this name to the double iron prong of 
the JJidens — Solum apricum et quam amplisstmum in seminario sive in vinca , 
bidente pastinari debet ter nos pedes bipalio alto: marra reici quateruum 
pedum Jerramcnto. 10 

Kiiiniua also must have been some kind of spade or shovel, judging fiom 
the purposes to which it was applied. Thus it was used for stilling and tempering 
plaster, stucco , 11 * * and mixtures of xaiiou^ kinds : IJ while Ovid represents Oder as 
killing Remus with a Huh urn, when the lattei leaped over the newly-cut trench 
which marked the circuit of the infant city — 

Nec mora trarwluit, mtto Color occupat ausum, 

Ille premit duram sanguinolentus humum. 1 * 

Butelluni, apparently die diminutive from the above, must have been what 
is now termed a coni strike, i e., a cylindrical piece of wood, with which the 
grain in a measure is scraped level with the brim . 14 

1 Theie is, however, another passage in Pliny, H. N. XVIII. 16. in which he speaks of cutting 
lucerne, when three years old, close to the ground with ‘ mm ns,' which it is difficult to reconcile 
with our idea ol a common mattock Iuvenal XV. 107. mentions marrae in general terms along 
with sarcula , tastra, and the tuner, and so again III. 311. 

2 Plm. H. N. XVIII. d. C<>mp. XVII. 17. Colum. X. 45. In digging a ditch the eaith. 

would be first loosened by the lujo oi mattock, and then thrown out with the shovel; hence, 

Cinc.nnatus is icpresented (Liv III. *6.) as baung been four l fossarn fodiens palae mntxus, 

Wlieie, however, palae is a conjectural emendation for _pa/o, and some edd. read bipalio. 

■* H. X. XVIII. 18. * It It. 10 11. ^ Colum. X. 45. 

« Cato R. R. II. 7 Col It It. II 10. 

8 It. It. XL 3 See also V. 6. bipalio pastinubimos. Cato R. R. 6. 45. 151. Varro R. R. L 31 
Plin. H N. XVIII. 26. 

9 H. N. XVII. 21. 

10 Most edd. have fermento, which is unintelligible. 

u Pailad. R. R. i. 15. Vitiuv. VII, 3 Plin. H. N XXXVI. 23. 

“ Cato R. R. 37. 128. Comp. 10. 1 1. Varro L L. V. § 134. ed. MU1L 

1 Ov. F. IV R43. Comp. Varro ap. Non. s. v. Rutrum, p. la 

*4 Lucil ap. Non. L c. 
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Pnaiinum. — The veib pnslino and the substantive pastinatio are used by y 
tiie agricultural w riters to denote the operation ot' deep digging or trenching, 
which seems to have been usually performed with the bidins or the bipalimn . 1 
But the instrument called Pastinum was not, as we might have supposed, a 
spade or pickaxe, but a two-pronged dibble for setting voting plant's. Tims 
Columella — Pastixuyi vacant aqriculae jerramentum bifurcum , quo semina y 
vanguntur? 

Palladios uses pastinum sometimes as equivalent to pastinatio, and sometimes 
in the sense of ground that has been trenched, i. e., solum pastinatum 
Sarcnliiiu *. Sarculus. — The chief use of the Sarculum was to loosen the 
soil and destroy the weeds around the roots of the growing corn, which was 
sowed in such a manner as to spring up in regular rows or drills, the operation 
being called sarritio. Although we have no distinct account of the form of this 
instrument, we can scarcely doubt tiiat it resembled our common hoe, which is 
used for a similar purpose in turnip husbandry, and is also applied, like the 
Sarculum, to many other purposes connected with stirring and pulverizing the 
ground. Columeila describes very graphically the process of “ earthing up ” 
young vegetables in a garden with the Sarculum.' 

Palladius 5 distinguishes between Sarculos simplices and Surculos bicornes. 

What the latter may have been, it is haid to discover, unless we suppose with 
Dickson that it was a double-bladed hoe, constructed in such a manner that 
one-half would go on each side of a row of corn, and heap up the eat th towards 
the plants. 

Oolnbra dim. Itoialull.i, — This was a strong broad chisel set straight upon I. 
a loim wooden handle. 6 It was extensively employed in the construction of' 
field works, and in various other military operations, anil was one of the chief 
tools of the carpenter, while the use to which it was applied in agriculture is 
fully explained by Columella, 1 — Xce minus dolubra quam vomere bubulcus 
utatur: et praefractas stirpes, summasque radices, quibus ager arbusto con- 
situs implicatin', omnes refodiat ac persequatur. The dulabra, or 
dolahellu, likewise answered the purpose of a small spade in the hands 
( of the gardener and the vine-dresser." Sometimes an axe had, as is 
) p weli known, a double blade, in which form it was called Bipennis, and 
I \ sometimes instead of the second blade a dolabra was attached. Such 
/ an instrument was termed Sccuris dulub rata , 9 
1/ Falx dim. Falrula, was the general name for any cutting instru- 
ment with a curved edge, and included the Scythe of the mower (F. 

I I foenaria). the Sickle of the reaper (K infusoria— stramentaria), 

{ J the Pill of the hedger and the forester (F. silcatica — arborea — 
riucaria — lumana— sirpicula'), and the Priming-knife of the gar- 


■ e. g„ Colum. R. R. III. IT Tlin. H. S. XVII. 21. 

s Colum. R. It. III. IB. . . . ,, . 

s Paliad. II. K. II. 10. nr 3. The operation of Pastinatw is mentioned very frequently in 
connection with the preparation ot land tor the formation of a vineyard. See Colum- R» K. . 


Cats'll. It. 10. Colum. II. 11 X. 91. 1‘lin. H. N. XVIIL 19. 

* The^Iiffcrent modifications and uses of the Dolabrct have been fully described and illustrated 
bv Mi James Yates, m a panel contained in the 6th volume of the At c/ltuo'ogical Journal. bee 
also his excellent at tide “ llolabia,” in th eJOutmanof ftieul ana Roman Antiquum, edited by 
Doctor Smith, as it stands in the yii it edition of that uuik, form the second edition it is much 


curtailed. 

7 H. it. II. 2 Comp rall.nl. R. It. II. 3. 

« Paliad. R R. 111. 21. Colum. It it. IV. 21. 

» Paliad. R. R. L 43. who opposes it to the Securts simpkx. 
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denerand the vine-dresser (F putatoria — vinitoria s. vineatica). 1 Columella 
describes minutely the somewhat complicated form of the Falx Vinitoria, which 
will be understood from the annexed cut, which is copied from a representa- 
tion found in several MSS. of that writer. 2 

Vnnnus, called by Virgil mystica vannus Iacchi , 3 was certaiuly an instru- 
ment for winnowing corn, — ipsae autem spicae melius fustibus tunduntur 
vannisque expurgantur * and was probably identical with the Greek A ikvov. 
Our only information with regard to its form is derived from the words of Ser- 
vius, who calls it cribrum areale, from which we conclude that it was a kind 
of sieve, — and shallow baskets of this shape are to be seen in various repre- 
sentations of Bacchanalian ceremonies, containing the sacred utensils, and 
borne on the heads of attendants, who were hence termed Xizvoifiopoi. 

3. Res. 

The most important operations performed by the farmer were, — (1.) Aratio 
(ploughing). (2.) Occatio (harrowing). (3.) Satin — Sementis (sowing). 
(4.) Sarritio et Runcatio (hoeing and weeding). (5.) Messio (reaping). 
(6.) Tritura et Ventilatio (thrashing and winnowing). (7.) Conditio 
(storing). 

(1.) Aratio; (2.) Occatio; (3.) Satio. s — The number of ploughing* 
requisite in order to render the land fit for the reception of seed, depends upon 
so many contingencies — the nature of the soil, the condition of the soil, the crop 
desired — that no rule could ever be laid down of universal application. But, 
according to Roman practice, land, when about to receive a crop, was seldom 
ploughed less than twice, or more than four times. AVhen a lea field (ager 
nocalis ) was broken up, the ploughman, when he gave the first ploughing, was 
said proscindcre — when he gave the second, itcrarc, or o/f'ringcre, because this 
was usually a cross ploughing (G. I. 97.) — 

Et qui proscisso quae suscitat aequoie teiga 
Rursus in oldiquum verso perrumpit aratro, 

— When he gave the third, tertiare. 

If the soil was stiff, after each ploughing, the clods ( glebae inertes ) wetj 
broken down with heavy hand-rakes ( [raslris ) or by dragging hurdles (crates] 
over the surface, and these were sometimes toothed (crates dentatae ). Thi» 
operation was termed Occatio, and resembled in every respect harrowing, — 
(G. I. 94.)— 

Multum adeo rastris glebas qui frangit inertes, 

Vimineasque trahit crates, iuvat arva. . . . 

When the soil was completely pulverized and presented a perfectly smooth sur- 
face, which was generally achieved by the second or third ploughing and har- 
rowing, the seed corn was cast upon the ground, a pair of mould-boards (binae 
| vires ) were attached to the share beam ( dentalia ), and the seed was ploughed 
in, the land being by this operation ribbed or raised in ridges, as in potato or 
turnip husbandry. In giving this last ploughing, the husbandman was said 

• Cato R. R. 10. II. Varro R. R. I. 22. L. L. V. 5 137. ed. MiUl. Fallad. R. R. I. 43. 

2 Colum. R. R. IV. 25. 

3 Vir/f- Georg I. JGG. and note of Servius. 

« Colam. R R. II. 21. 

* 5 , C ° Iun ^ n * £ 4 a 8 - 9 - la 11 * 13 - XI* 2. 3. Plin. H. X. XVIII. 17. 19. 20. 24. 26. Varr. R. R 
1. 1. 29. Cato R. R. 61. 
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lirare s. in liram redigere, the elevated ridge of earth was called porca , the 
depression between each two porcae was called lira or sulcus. 

Sometimes, however, the land was prepared for sowing by ploughing it In 
ridges before sowing, then casting the seed into the furrows, and covering it 
up by harrows as among ourselves. This was regarded as inferior husbandry, 
for it was held that the soil ought to be completely pulverized before the seed 
was committed to the ground ; that this, however, was not always the case is 
evident from the lines (G. I. 101.)— 


Quid diem, iacto qui semine, eomminus arva 
Insequilur cumuln.que ruit male pinguis arenae. 

(4.) Sarritio et Runcatio. 1 — It will be understood from what has been said 
above with regard to the mode of covering up the seed, that the young plants 
would spring in regular rows, leaving a considerable space between the drills, so 
that two operations, little resorted to by the modern farmer in the case of corn 
crops, could be performed with safety and facility. These were hand hoeing, 
called sarritio , executed with an instrument called sarculum , the object being 
to loosen the soil and admit air and moisture to the young plants; and weeding, 
called runcatio , which was performed at a subsequent stage in the growth of 
the crop— subiungenda deiltde est surritioni runcatio — and both operations 
were repeated as often as circumstances seemed to demand. 

Hand hoeing and weeding were among the ordinary and regular operations 
performed upon the corn crops, but there were others resorted to occasionally only 
and to meet particular emergencies — thus, when the young corn was too rank, 
the over luxuriance was checked by depasturing it, as enjoined by Virgil (G. 
I. 111.) — 

Quid qui ne gravidis procumbat culmus aristis 
Luxunem segetum tenera depascit in herba, 

— when the crop was parched by excessive drought, the husbandman betook 
himself to irrigation, as described in the charming lines (G. I. 106 .) — 

Deinde satis fluvium indued rivosque sequentes, &c., 
this being different, however, from the systematic irrigation which formed part 
of the established culture in some districts. 

(5.) Messio. z — .Mention is made by Varro of three different modes of reaping 
corn ( frumenti tria genera sunt messionis ) adopted in different parts of Italy. 
According to one method, the stem was shorn close to the ground with a reap- 
ing hook (falx), and the ears were then cut off from the straw, and carried 
away in baskets (corbes) , according to the second, the ears alone were cut off 
with a small saw, fitted into a crooked wooden handle; according to the third, 
the stem was divided midway between the ear and the root. When either the 
second or the third method" was followed, the straw left standing was subse- 
quently mown. 

(6.) (7.) Tritura — Vcntilatio — Conditio. 3 — The mode of thrashing corn 
followed by the ancient Romans is still retained in southern Italy, in Greece, 
and in the East, and is frequently alluded to in Scripture. A small plot of 
ground, generally of a circular form, was marked out in the immediate vicinity 
of the Villa ; it was surrounded with a low wall, the surface was either levelled, 


IGoIum R. R II 12.13. Plin. H. N. XVIII. 21. 26 Cato R R. 37. Van. It. R I. 13. 30 36. 

iBtlVk MWatWa Cato R R. «.,* Plin. 
H. N. XVIII. 30. 
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or raised slightly in the centre, was made perfectly smooth, and hardened into a 
sort of concrete by the addition of chalk and other materials — the space thus 
prepared was called Area (G. I. 178 ) — 

Area cum primis iugenti aequanda cylindro 
Et \ertemU nuitiu, it cieta solulanda tenaci 
Ne subeant herbae, neu pulvere victa fatiscat. 

To this enclosure the ears of corn, either cut close off, or with a portion of the 
straw attached, were conveyed and spread out, and the grain was then trodden 
or rubbed out ( tircre ) by oxen or hoises driven round and round. In order that 
the ears might be turned over, and every portion subjected in turn to the tread- 
ing action of the feet, heavy beams of wood, with iron spikes attached, called 
Tribula and Traheae weie dragged backwards and forwards by some of the 
animals. The corn was then winnowed by tossing it in the air by a wooden 
shovel called ventilahrum, or by agitating it in a sieve called vetnnus, and when 
thoroughly cleaned, was stored up in carefully constructed granaries ( granaria 
— horrea ). Sometimes, however, when the ears of coin were cut close off from 
the straw, they were conveyed to the barn ( liorreum ), and there the grain was 
beaten out with flails ( baculis excutcrc — fustibus tundere). 1 

4. Temporal 

The seasons at which the different operations were performed necessarily varied 
greatly according to circumstances. Thus, rich strong land was ploughed early 
in spring, and again before the summer solstice, while dry poor soil was not 
ploughed at all until autumn. Viigil gives the precept distinctly, and adds the 
reasons (G. I. 63.) — 

— Ere;o terr.iu 

Pinsue s- him puim*, cxtompl > a meiiMhua mini 
Foitoh inveit.-uit tuuri, <j,M usque itu elites 
Puhyrulent.i coiju.it liMtuih sohlitis aortas. 

At 4 lion fuei it t t*l 1 u s fecumla, sul> ip-.nin 
Arcturum >at erit tenui suspendeie siilco : 

II he, orfuiant JaetiS ne lrugibus herbae, 

Hie, stenlem exiguus ne deserat humor arenain. 

So also different crops were sown at different seasons. Wheat, as among 
ourselves, might be sown twice n-year, towards the close of autumn, and in 
spring, the latter being called trim tetris satio , because the grain was reaped 
about three months after it was sown. Virgil speaks of the autumn sowing only, 
and says that the farmer ought not to commence before the latter end of October 
(G. I. 219.) — 

At si triticeam in messem robustaque farra 
Exercebis humum, solisqne instabis aristis, 

Ante tibi Eoae Atlantides ubscondantur 
Debita quam sulcis cominittas semina, &c. 

1 Colum R R. II. lL 

f 2 *?? 16 _ Book of Columella is almost entiiely occupied by an exposition of the seasons 

of tne year in which the different operations of Agricultuie ought to be performed ,— I taoue 
praecipiemus quid quoque mens e faciendum sit, sic temporibus accommodantts opera rums , ut 
pervusent status coeh : cuius randatem mutatwnemque , si ex hoc cominentano fuerit praemorntus 
tnmeus out nunquam deaptetur, aut certe non frequenter, c. 2. Varro also devotes ten chapters 
(K. K* i. 27. . . 3b ) to the same topic, dividing the year into eight intervalla . and the 

wnoie work of Palladium as noticed above, is thrown into the fmm ot a Kalendarium Rust* 
eum, a hook, being devoted to each month. See also PJin, U. N. XVIII- 25. 26. 27. 2«. 29. 
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In like manner the poet tells us that liordeum (bailey), linum (flax), 
paparern (poppies), vicia (the vetch), and fanlus (the kidney-bean), ought 
to be sown about the beginning of November, but faba (the bean), medico 
(lucerne), and milium (millet), in spring. Even here the practice varied in 
different parts of Italy, for Pliny remarks upon beau sowing that Virgil describes 
the usage of his native province on the Po, vs bile in central and southern Italy 
beans were commonly sown in autumn. 

Under the head of Tempora would fall the consideration of days propitious 
for work {/dices operum ) and those on which it was unlucky to commence any 
undertaking (G. I. 270.) — 

Ipsa dies alios alio dedit ordine Luna 
Felices operum — Quintam fuge, &c. 

—moreover certain tasks could be performed without impiety even on days 
consecrated to the gods (G. I. 268.) — 

Quippe etiam festis quaedam exercere diebus 
Fas et iura sinunt. . . 

— some occupations could be prosecuted in bad weather (G. I. 259.) — 

Frigidus ngriculani si quando continet imber 
Multa, &c. 

— some even in winter (G. I. 291.) — 

Et qnidam seros hiheini ad luminis ignes 
Pcrrigilnt. . . . 

— nay, particular hours of the day were regarded as peculiarly appropriate to 
certain toils. Thus grass and stubble were best cut during the night or in the 
early morning when the ground was still wet with dew — 

Multa adeo gelida melius se nocte dedere, 

while ploughing, sowing, reaping, and thrashing succeeded best during the 
noontide heat (G. I. 297.) — 

At rubicunda Ceres medio succiditur nestu 
Ft medio tostas aestu teiit area truces. 

N udus ara, sere nudus 

Under the head of Tempora would fall also, in ancient times, that knowledge 
of astronomy which taught the rustic to determine the different epochs of the 
year by observing the position of some conspicuous stars and constellations 
with regard to the sun (G. I. 257.) — 

Nec frustra signorum obitus speculamur et ortus, 

and also that familiarity with certain natural appearances which enables those 
who have resided long in any particular locality to predict changes in the 
weather. These prognostics were termed by the Greeks and the 

poem of Aratus bearing that title has been closely followed by Virgil in several 
passages of the first Georgic. 

Crops We may now briefly enumerate the chief crops cultivated by the 

Romans, the objects of the various operations detailed above. 
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1. Corn Crops (f turn cut a). — Of these the most important was wheat, and 
of this cereal two distinct species were in common use. Far and Triticum. 

Far , said to have been the grain first cultivated in Italy, is the species known 
to botanists as Triticum Spelta , or Spelt Wheat , and is still raised on high and 
poor soils in central Europe. It is much coarser than common wheat, and the 
husk adheres so closely to the grain that it cannot be separated by thrashing, 
but must be removed by a process similar to that applied to oats and barley 
before they are ground into meal. This operation was designated by the \crb 
pinsere , the place where it was performed as pistrinum , and the workman ns 
pistor, words which, strictly speaking, are distinguished from moltre and it I 
derivatives. But in ancient times the grain was husked, ground, and baked in 
the same place and by the same person, and hence pistrinum frequently denote! 
a mill or a bakehouse , and pistor usually signifies a baker. 

Triticum seems to have been specifically the same with the wheat culti- 
vated by ourselves, and, like it, admitted of many varieties, the most common 
of which were Siligo , Rohur , Ador , and Semen Trimestre — the last we may 
identify with our spring wheat. 

Hordeum (barley) also was cultivated largely, and, to a more limited 
extent. Milium (millet) and Secale (rye). A vena (the oat) does not succeed 
in a climate so hot as that of Italy, and, when sown, was probably cut green 
for forage. 

2. Leguminous Crops ( Legumina ). — Of these the most important were— 
Faba (the bean); Pisum (the pea); Faselus (the kidney bean); Vicia (the 
vetch); Lens s. Lenticula (the lentile); Cicer (the chick pea); Lupinus (the 
lupine). 

3. borage Crops ( Pabula ). — Of these the most important were — Fonntm 
(hay); Medica (lucerne), Krvum (tares). It was common to sow together 
various kinds of grain, tares, and vetches, and to cut the whole when green, 
such a combination being called farrago. 

To this class belong A apus (rape), and Rapum (the turnip), which were 
extensively cultivated in Gaul. 

4. Crops cultivated fur their fibre. — Of these the chief were Linum (flax), 
and Cannabis (hemp). 

o. Crops cultivated for the sake of other crops. — To this class belonged 
Arundo (the reed), extensively used for the support of vines, and Salix (the 
osier) employed for withes and baskets. 

. Papawra (poppies), which w'ere raised for the sake of the oil which they 
yielded, cannot be conveniently ranked under any of the above heads. 

ITIaiiiiriug Fallow* — Rotation of trops, &c. — Land will not continue 
to produce crops for an indefinite number of years in succession, unless means 
are taken to stimulate and recruit its pow'ers. This may be effected in two 
ways, 

1. By repose. 2. By the application of manure ( stercoratio ), combined 
with a change of crops. 

The usual practice among the Romans w T as to allow corn land to lie fallow 
e\eiy alternate year. This is evident from the piecepts of Virgil, who enjoins 
the farmer to plough rich land early in spring, and to sow late in autumn, thus 
implying that the ground remained unproductive during the interval. This 
system of Summer Fallows , as it is called, prevailed extensively in England 
until a recent period, but has now been in a great measure superseded by 
improved modes of culture. 
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Some land, however, was naturally so rich that it was cropped every year, 
and lienee was called Ager restibilis; but in this case it was necessary to 
apply manure liberally. On the other hand, Novale, cr Ager Novalis, is the 
term commonly used to designate land which was allowed to repose for a 
year, and then broken up afresh — Novale csl quod alternis annis scritur. 
Again, Verractum, which properly signifies land ploughed in spring — quod 
rere semel aratum est, a ttmporis argumento vekvactum vocatur — is also 
opposed to Ager restibilis , because land ploughed in spring was, generally 
speaking, not sown until the following autumn, and therefore rested for a 
season. 1 * 

4 he ancient agriculturist was fully alive to the importance of collecting as 
much manure ( steicus ) as possible. — Stei quilinium magnum stude ut habeas: 
stercus scdula ctniserva, are the words of Cato, and minute directions are given 
for preparing and applying it. Varro lecoinmends the formation of two dung 
hills ( Sterquilwia ), or one large dunghill in two divisions, close to the farm- 
house ( secundum villani), one for old and well-rotted dung ready for use, the 
other as a receptacle for all fresh additions. 

But however rich hind may be, and however highly manured, if the same 
kind of crop is sow n for several y cars in succession upon the same ground, 
it rapidly degenerates ; and hence the necessity, well known to the ancients, 
of what is now called a Rotation, that is, df varying the crops, so that 
coin, leguminous plants, and forage shall succeed each other in a certain 
cvele. 

’ The passage in Virgil (G. I. 71.-03.) in which he touches upon this theme is 
somewhat obscure, and lias been variously interpreted, but the true meaning 
seems to be as follows : — 

1. The exhausted energies of the soil may be recruited by a summer fallow— 
by allowing the ground to remain uncropped every other year ( alternis anni < 
cessare), 71. 72. 

2. But if the extent of the farm is not sufficient to admit of this, the same 
object may be attained by varying the crop in such a manner that corn 
< farra) shall be succeeded" by green crops, such as vetches, beans, and lupines, 

However, flax, poppies, and oats must be excluded from the rotation, for, 
although they are not corn crops, they scourge ( arunt ) the ground, and, there- 
fore, cannot "be employed to recruit it, 77. 78. 

4. But, if you keep flax, &c., out of your rotation, it will be easy work tor 
the land, although too crop it every year, provided you vary the crop (alternis 
enim facilis labor 3 ), and give the ground plenty of rich manure, for, by a change 
of crops the land docs, as it were, find repose, and thus, although not yielding 
corn, is not altogether unproductive. 


1 Onto R R 27 35. Varro R R I. 29. 4». L. L. V. 5 39. ed. Mttll. Colum. R It II. 9 10. 
M 2 4 32 Plin. H N- XVIII. 19- 21. 23. Ager novalis , oi Xovnk solum, are sometimes used to 
denote W trougU ato cultivation; and Hence land m a state of nature, pasta, e that has 

„ever been ploughed. VarrQ R L 13. 38. Colum. R R. II 15 Plin. II. N XVII. 9. . 

•i The main difficulty of the passnpe lies in the word alternis. In line / 1. all aiji i*e ' ' n J' nd ^: 
-t .ml ini r alternis to mean alletms annts. and to lefer to a summer tallow : but in line <J, bed 
tamen alternis facilts labor, taken in connection with what lollows, and especially with 

Sic quoque mutatis requiescunt foetibus arv?, 


it would appear that alte , ms must denote the alternation of a green crop with a corn crop 
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Ctiltus Arborum. 


Propagation of Tree* Virgil (G. II. 9.) enters upon this portion of his 

subject by describing the different ways in which trees are propagated — 

I’rintipio arboribns varia est natura creandis, 

and of these lie enumerates nine, three natural and six artificial. 1 

Nninral Methods. {Ilos natura moclos primitm dedit.) — 1. Some trees 
spring up and cover the ground spontaneously (sponle sua ), the soil pioducing 
them, apparently, without seed. Such arc broom ( Inimiks gntishu), osiers 
( molle siler), and natural copse (frutiecs). 2. Others spiing fiom seed which 
lias been visibly dropped ( pusitu de semine). 3. Others aie multiplied by 
suckers ( Pullulat ah radice aids densissima stir a). 

Artificial Method*. (Quo* ipse via sibi reperit ttstts.) — 1. Tearing away 
the suckers ( plantar ) and planting them out in regular trenches — 

Hie plnntas tenero abseidens de corpore matrum 
Deposuit sulcis 

2. Cutting off portions of the root (stirpes 2 ) and burying them in the ground 
either split across ( quadrifidas sudes), or sharpened to a point (acuto robore 
valln.s). 3. By layers (presses prepay inis arcus). 4. By slips or cuttings 
(nil radicis egeni aliae, &c.) 5. By planting pieces of the solid wood, as in 

the propagation of the olive — 

Quin et caudicibus sectis, mirabile dictu, 

Truditur e sicco radix oleagina ligno. 

6. By grafting or budding (inserere—insitio — ncnlos imponere). 

Without dwelling longer upon trees in general, we may at once pass on to the 
consideration of those two which were of paramount importance to the Italian 
agriculturist — the vine and the olive. 

Cultivation of the Vine. 3 — When a farmer was about to form a vineyard, 
the first inquiry was whether, taking into account the circumstances of the 
locality, it would be advisable to select a level spot or sloping ground (G. II. 
273 )— 

Collibus an piano melius sit ponere vitem 
Quaere prius. . . . 

It was well known that a larger quantity of grapes could be obtained from rich 
low-]} ing land, but that the quality of the wine grown upon light hilly soil was 
superior — fere autem omni statu locorum campestria largius vinum, sed 
iucundins afferunt collina (Colum. III. 2.) The site having been fixed, the 
next care was to select those kinds of vine which were best suited to the place, 
no easy task, for the varieties known to the ancients were so numerous that 
Virgil, after enumerating a few, exclaims that it would be more easy to count 
the waves or the sands on the sea shore, than to examine all the different kinds 
and rehearse their names (G. II. 103. comp. Colum. III. 2.) 


1 Comp. Varro R. R. L 3R 41. PUn. H. N. XVIL 10. 

* Many scholars believe that stirpes here mean portions of thick branches. 

Columella devotes nearly the whole contents cf four books (III. IV. V. VI.) to the cultivation 
of the vine, entering into the most minute details. Varro touches very lightly on the subject, 
K. R. L 8. 25. 26. Pliny dwells much upon the vine in H. N. XVII. especially in chapters 21. 22. 
*3. See alao Cato, R. K. 2a 28. *8141.43. 4#. 131. r 
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Propagation of the T me . — Several methods are mentioned by ancient writers 
and Virgil seems specially to approve of that by layers (G. II. 62.)— ? 

Sed truncis oleae melius, propagiue vites 
.Respondent 

but the one generally adopted was that by malleoli. The malleolus was a 
young shoot cut from the vine with a small knob of the wood of the preceding 
year projecting on each side, so as to present the form of a little hammer, and 
hence the name. Columella describes it most distinctly (III. 6.) — Malleolus 
autem novellas r est polities, innatns prioris anni Jingello, cognominatusque a 
similitudine ret, quod in eti parte qnne decidtlur lx vetere sarmevto prominens 
utrinqne malleoli specitm pracbet. The malleoli were planted out in a nur- 
sery ( simittarinm ritiarium ), the soil of which was prepared for their reception 
by repeated diggings, and those who were most careful selected for this purpose 
a spot resembling, as closely as might he, in quality and exposure, the ground to 
which they were ultimately to be transferred (G. II. 268.) — 

Mntatam ignorent subito ne semina niatretn. 

At the end of three years the malleoli , having in the meantime been properly 
pruned, had formed vigorous roots : hence they were now termed Yiviradices , 
and were ready to be transplanted. 

The ciraritliccs were planted out in the vineyard which had been prepared 
for their reception in one of tlnce modes (ITi'n. H. X. XVII. 35.) 1. In 

pastinalo, i. e., when the whole surface had been deeply trenched, and the soil 
completely pulverized by repeated manipulations, this was regarded as the best 
mode. 2. In sulco, i. e., in trenches. 3. In scrobe, i. e., in pits. 

•In any case, the young plants ( semina ) stood in parallel rows ( ordines\ 
those in each row were placed at equal distances from each other, and the 
distance between eacli of the parallel rows w r as equal to the distance between 
each plant in the row ; so that each vine had exactly the same amount of free 
space all round. The distance between each vine varied in different localities, 
according to the quality of the soil — 

- . . . Si pinguis agros metabere campi, 

Densa sere, in denso non segmor ubere Bacchus ; 

Sin tumulis adclive soium collisque supinos 
Indulge ordinibusi — 

According to Pliny, the distance in the richest land was not less than four, and 
in the poorest not more than eight feet; but others allow an interval of ten feet. 

Down the middle of the vineyard ran a road called Limes decumanus, or 
simply Decumanus, eighteen feet broad, so as to admit of two carts passing 
each other; a series of narrower paths called semitae or viae were formed, some 
parallel, and others at right angles to the decumanus, the distance between the 
semitae being always the same. In this manner, the whole vineyard was 
divided into square plots of equal size, which were termed antes, horti, or 
hortuli, each hvrtus containing one hundred plants. The circumstance that the 
viae or semitae were all either at light angles or parallel to the decumanus, 
is indicated by Virgil, when he says — 

. . . . nec secius omnis in unguem 

Arbonbus positis seeto via limite quadrcL 

i Columella, however, says exactly the reverse, R. It. III. 15 
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The vinca were sometimes set simply in ordinary rows— 

***** 


* 


* * * 


a * * 


* • 


***** 

and sometimes arranged in the form called a quincunx ' — 

***** 


* * 


* # 


* * * * • 


***** 

Supports for the Vines. — On the manner in which the vines were supported 
depended the technical distinction between an Arhustuni and a Vinea or 
Vine turn proper. 

In an arhustum (i. e., arborisetum ), the vines were supported by growing 
trees planted for this purpose in rows at regular intervals, the ground between 
the rows being frequently cultivated for other crops. The trees most commonly 
employed were the elm ( ulmisque adiungere vites) and the poplar. The union 
between the fragile, yielding, fruitful vine and the sturdy stock by which it was 
sustained, was frequently compared, both by poets and prose writers, to the 
marriage state; hence the celebrated simile in Catullus LXil. 49 seqq. — 

Ut vidua in nudo vitis quae nascitur arvo 

At si forte eadem est ulmo coniuncta marito, 

and the expression of Horace when describing the pursuits of a rural life (Epod. 
II. 9.) — 

Ergo aut adulta vitium propagine 
Altas maritat populos. 

Sometimes the trees in an arhustum were not allowed to rise higher than fifteen 
or twenty feet, which is the general practice in many parts of northern Italy at 

1 See on the whole of this subject, Plin. H. N. XVII. il. 22. XVIII. 31. Colum. R It. IIL 13- 
15. 20. IV. 18. 20. X. 376. Virg. G. II. 273. seqq. 417. 
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present, but frequently were permitted to attain to their full height, as is common 
to this day in Campania. In the latter ease, the branches were pruned in such 
a manner as to present a series of storeys or stages called tabulata, and to these 
Virgil alludes (G. II. 361.; comp. Colum. V. 6.) — 

. . Summasque sequi tabulata per ulmos. 

In the 1 tiled or Yinetum proper the vines were either left to trail upon the 
ground, partially supporting themselves (sparsis per terrain palmitibus aut per 
se rite subrcclu — Plin. XXXV. G.), as we now see them in some parts of 
Provence, or they were supported ( rites pedatae ) by props ( adminicula — 
pedumenta ), which were either entire sticks (pali), or pieces of cleft timber 
( ridicae .) Again, the vine was either attached to a single upright support 
( adminicnlunt sine iugo ), as in all the finest vineyards of modern France, or to 
two uprights and a cross piece ( pcilatae simplici iugo ), or they were trained 
upon a sort of trellis formed by four uprights set in the angles of a square, and 
connected by cross pieces at top, so as to form a kind of roof (compluviatae 
guadi uplici iugo), both of the last mentioned arrangements being still very 
common in Italy. The ctoss pieces which formed the connection at top, were 
either poles ( prrticai ), or ropes (funiculi), or strands of hair (critics). 

hi if treat ojiiriitunis per fin med on the Vine . — Both when in the Suninarium 
ami alter it had been transplanted to the Vinca , the young vine was repeatedly 
cut down nearly to the ground, in order that the roots might acquire vigour, and 
was not allowed to hear ft nit until the seventh year — antetpiam .Optimum 
annum a sarculo complait — Plin. It. .V. XVII. 35.). but w hen the vineyard was 
in full bearing, the ordinary operations performed each year weie four — 

1. Paslinatio. 2 Pampinatw. 3. Putatio. 4. Ablaqueatio. 

1 Paslinatio, i. e., trenching. The whole vineyard was dug three or four 
times at least each year (G. II. 398.) — 

Omne quotannis 

Terque quaterque solum scindendum, glebaque vers is 
Aetemam frangenda bidentibus 

the instrument usually employed being the Bideus, which is still in common use 
(or the same purpose, although the plough was occasionally resorted to. 

2. Pampinatio, i. e., leaf-plucking. — A portion of the vine leaves were 
removed by the hand — omne levandum fronde nemus — twice each year; once 
in spring before the plant began to blossom, and again in autumn after the 
grapes were formed, in order to admit the sun freely to the fruit. 

3. Putatio, i. e., pruning. — The superfluous shoots (sarmenta) were usually 
pruned off after the conclusion of the vintage; the knife employed, called Falx 
Vinitnria , was of a peculiar form, and has been minutely described by Colu- 
mella, IV. 2.; and represented above, p. 535. 

4. Ablaqueatio . — This operation was performed late in October, and con- 
sisted in digging round the vine so as to expose the upper portion of the roots ; 
those which approached w ithin eighteen inches of the surface were lopped oil', 
the remainder were left open to the weather for a longer or shorter period 
according to the climate, and, before the hole was filled tip, a little manure was 
occasionally thrown in. 

V itli regard to the vintage ( vindemia ), the treatment of the grapes, and the 
process of making and preserving wine, we have already spoken, p. 491. ' 

1 See C.ito R. It 28. 29. 31. 41—46. *L 61—68. 93. 100. 117. — 119. Varro K.R. I. 24. 55. 60 64, 

66. Colum, R. R. III. 17. VI. 6. 7. Plin. H. N. XVIL 18. 
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Collar? of the ©lire. — While the vine demanded constant watchfulness and 
unceasing toil, the management of the olive was so easy that, comparatively, it 
might be said to require no cultivation (0. II. 420.) — 

Contra, non ulla est oleis cnltnra. . . . 

The operation of Ablaqucatio, the same as that described above in the case of 
the vine, performed each autumn — the occasional loosening of the soil in the 
olive-yard, either with the Bidcns or the plough — and pruning at long intervals, 
were sufficient to keep the plant in health, and to secure abundant crops— thus 
Columella, V. 9. — Qmwtiaru compluribus inter post tis annis olive turn pit taw him 
est: navi vetcris pronrbii meviinisse convenit , eum qui aret olivetum , royare 
fructum; qui stcrcorct, exorare ; qui caedat , coyer e. 

Propagation of the Olive . — The mode generally adopted was curious. A 
seminannm having been carefully prepaicd, young, long, healthy, fruitful 
branches, about the thickness of a man’s wrist, were detached from a full grown 
tree. These branches were cut transversely into sections eighteen inches in 
length, which are called trunci by Virgil (G. II. 63.), and talene by Columella. 
The extremities of the taleae were smeared over with a mixture of dung and 
ashes, and then planted in the seminar inm to such a depth that the top of the 
talea should be three inches under the suiface, care being taken at the same 
time that the extremity of the talea which was uppermost in the parent branch 
should be uppermost in the ground. At the end of five years, the plants, having 
been regularly cleaned and pruned, had become little trees (arbusculac), and 
were fit to be transplanted out in the Olivetum. (Colnm. V. 9.) 

There was another mode of propagating the olive known to Virgil, which 
consisted in cutting up the trunk of an old olive tree into small billets, for these, 
if planted out, would gonninute (G. II. 30.) This pia-.tice still oer i-ionally 
followed in Italy, ulnae t!.»* -o <*k i- divided into pieces, trembling a nm-Iuoom 
in shape and fn»m vhitli eui umstann* they air cal lid //""</<. 

f to tit nu<; tw (d >,-> — file «.live hani-t >l>t<) usually took place in 
Peeemhri'. f e oh\t- uue tii-t riu-hcd in a M>it of mill (mala olutria) and 
then subjected to the action of the oil pre-- (trap* turn — kntur Sicy»ui<i bacca 
tiapetis'). With le^.ird to the oil (Ohr/mi, (dinin') thus obtained, nothing’ 
need be said, but then* was another pioduct calhd a/nn,cn , the natuic of which 
is frequently miMindet stood in consequence of t lie somewhat inconsistent expla- 
nations of iexicogiaplicr-, who tender the word l> < v of oif or semu of ml. In 
fact, the pulp of the olive (cam), when expie»ed, yields two distinct fiuiiK, oil, 
and a dark coloured wateiv tiuid heavier than the oil. This datk colotiml 
watery tiuid i- the aniurca of the Romans, the ui^ooy'/j of the Greek-, and, 
although not an at tide of fowl, was u>ed by the ancients for a great vmioty of 
pmpo-cs, many of which arc enumerated by Pliny (H. N. XV. 8. XXII i . 3. 
Comp. Yirg. G. I. 191. III. 448). 

II. Pastio s. Res Fastoricta s. Res Pecuaria. 

Technically, Ayrirn.’ktra is opposed to Pu.stio ; Colonus to Pastor; and 
descending to subdiMrions >”# yi k v to Praia ; Aralov to Opilio; Bovcs domiti 
to Armentum ; Bub ulcus to Armuiturins. 

'The Mola Olwria art] the Tmpetum were combined in one machine, which has been ela- 
borately desert! ed by Cato (ft. ft. 20. 21. 22.) in a passage which scholars have vainly striven to 
comprehend and explain. 
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Pastio includes everything connected with providing and managing stock. 

The division of the general term Pastio into Pastio Agrestis and Pastio 

Villatica we have already explained. 

1. Pastio Agrestis.' 

The different kinds of domestic animals comprehended under this head were — 

1. Ores (sheep); 2. Caprae (goats); 3. Sues (swine); 4. Bores (kmc); 
5. Asini (asses) ; 6. Egui ( horses) ; 7. Mali (mules) ; to which v, etc added 
— 8. Canes (dogs) ; 9. Pastures (shephetds and herdsmen). 

Providing Slock. i 2 — The matters to he inquired into when providing a stock 
of domestic animals {in pecore parutulti) weie four — 1. The age {gun delate) ; 

2. The breed {quo semiuio); 3. The points {qua forma) ; 4. The legal forms 
of purchase and w arranty (stipulatiu). 

Itinnagiiig Slock. 2 — Suitable stock having been provided, the matters to be 
considered in reference to management ueie five - 1. reeding ( /instm); 2. Breed- 
ing {fottnra), extending a cuuceptn ad partnm ; lleaiiug the young stock 
( nutricatus ) ; 4. IYe-ei ving the stock in health, and applying the pioper reme- 
dies in disease {-aniltis); 5. Determining the proper numbers {uttmerus), that 
is, the total number of animals to be kept : the number of each kind ; the pro- 
per size of each Hock and held ; the telative propmtion of males and females, 
of full grown and of young animals ; the amount of surplus stock (rmriilac — 
delectus qnotanuis habendus tt reuenlae r. iieinndac, Aano 11, 11. 11. 5.) to be 
got rid of; and the selection of young animals to he leared for supplying infan- 
cies, a process technically expressed by the verb snbmitterc , e g , \ano II. II. 
II. 3 . — Hnerli trimistres cum sintfacti, turn submittimtur et in grege incipient 
esse; and Virgil G. III. 159. — 

Et, quos aut pccori maiint submittere habendo. 

A complete treatise upon Pastio would embrace full information on each of 
the above nine points in reference to each class of animals separately, and in 
addition, in treating of sheep and goats, it would he necessary to enter into some 
details with regard to shearing {tan-sura) and cleaning wool and hair, and a 
separate chapter would be required upon dairy produce {sle lacle et casta), 
a subject on which, under the title Tvpo-oiix, much was written by the 
Greeks. 

Before entering upon any details, we must call attention to a ciicumstance 
connected with the management of large Hocks and herds in Italy, which aiosc 
out of the physical conformation of the country, consisting as it docs ot exten- 
sive level plains, drv and parched in summer, but yielding abundant herbage 
after the rains of October, these plains being inteisected tlnoughout the w hole 
leno-th of the peninsula by a lofty and rugged mountain range. These moun- 
tains arc, in many districts, covered with dense forest-, and afford abundant 
pasture and shelter Horn the sun during the summer months. Accordingly, as 
soon as the heats set in, all the Hooks and herds, except those employed in agri- 
cultural toil, and those for which there was accommodation in the buildings ot 
the farm, were, and still are, driven from the arid expanse of Apulia to the 


i The Second Book of Varro de R. R. and the Seventh and Eighth of Columella are devo'ed 
to P<rstlf> A’P 

* Varro li. K. 1 1. L 
s Varro K. R. II. L 
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Lucanian and Calabrian bills, and from the Tuscan Maretnmaand the Campagn.i 
of Home to the Samnite ami Sabine ranges, returning agai ; to the milder climate 
of the low country at the end of autumn. The communications between the 
high and low lands were kept open by drove roads (calks), 1 which now, as in 
ancient times, are thronged twice a-year by endless troops of oxen, sheep, and 
goats, accompanied by the herdsmen and their families. These mountain pas- 
tures were, for the most part, the property of the state, and were farmed out to 
large contractors ( publicani ), by whom again they were sub-let to the owners 
of stock, the sum charged being in proportion to the number of animals. 

This being premised, we may now say a very few words upon each of the 
classes cf animals enumerated above. 

Sheep. 2 — The general terms are — Oves, Ooillum pecus, Pecus lanare; spe- 
cially, Aries is the ram, Oris the ewe, Verves the wether, Agnus s. Agna the 
lamb, Ovile the sheepfold, Opilio the shepherd. 

A distinction was made between the finer and more delicate sheep, which 
being kept upon the farm the whole year lound, were termed Greges Villatici , 
and the more numerous flocks which passed the winter in the low grounds, and 
were driven to the forests and mountains in summer— Greges tjni in sallibus 
pascuntur. 

Again, sheep were divided into Ores Hirtae and Ores Pellilae. The Oves 
hirtae were those whose wool was of an ordinary quality, and required no pro- 
tection ; the Oves pellitae were those which, in consequence of the fineness of 
their wool, were covered with skin jackets ( pelltbus integnntur) in order that 
the fleece might be kept perfectly smooth and clean, and thus be more easily 
washed, prepared, and dyed — ne lana inquinetur quamiuus eel injici recte 
possit, v el lavari et parari. The sheep reared in the neighbourhood of Tarcn- 
tum belonged to this variety, and to these Horace alludes in the well known 
lines — 

J I alee pellitis ovibus Oalesi 
Tinmen, et regnata pet, tin 
Itura TfiaLnito 

Suitable Stabula, or covered pens, were provided, in which the sheep and 
goats found refuge during the cold of winter, and the greatest care was taken 
that these buildings should have a warm exposure, and be kept clean and dry. 
The general management of the flocks dining winter, and the system followed 
in pasturing them during the heat of summer, are most accurately described by 
Virgil (G. III. 295. seqq.) in a passage which lias been closely followed by 
Columella (VII. 3.) 

Sheep Shearing . 3 — This operation, called Tonsnra Ocium, was performed 
between the vernal equinox and the solstice, after the sheep had begun to sweat, 
and during the heat of the day (cum smlare inreperunt oves), for wool, when 
impregnated with the natural moisture of the animal (Ian a sucida), was heavier, 
softer, and of a better colour. The fleeces, when detached and rolled up, were 
c lied vellera or veluminu, terms from which Varro infers that originally the 
fleeces were plucked, not shorn, from the animal, a system which, he adds, was 
still followed by some peisous. Ores hirtae, as soon as shorn, were smeared 
with wine and oil, to winch some added white wax and lard ( adeps smiles') ; in 
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the case of Ores pellitae the inside of the jacket was smeared with the same 
mixture, and then it was replaced. 

Cionls . 1 — The general terms are — Capellae, Grex CapriMis ■ specially, 
Jlircus is the buck goat; Capra , Capella, the Nanny goat; Hoedus , the kid ; 
Cuprite, the goat fold; Caprarius, the goat herd. 

The management and feeding of goats was much the same as that of sheep, 
except that the former were more hardy, and while sheep preferred open pas- 
tures, goats took delight in woody regions where they could obtain abundance 
of rirgulta, which formed their favourite food. 

Goats were shorn for the sake of their hair, which was employed in the manu- 
facture of a coarse kind of cloth used by soldiers and sailors (G. III. 31 1 .) — ■ 

Nec minus interea b.trbas ineauaque menta 
Cinyphii tondent hirci, saetasque comantes. 

Usual in enstrorum et miseris \elaimna nautis. 


Cloth of this kind was termed Ciliciuw, from haring been first fabricated in 
Phrygia and Cilicia, and Martial (XIV. 140.) mentions Udones Cilicii, which 
must have been socks or overshoes made of this material. 

Swine.’ — The general terms arc— .Sacs, Suillum genus , Smlliim pecus: 
specially, Verves is the boar ; S 'its, the sou ; Scro/a, the breeding sow, J iaitilis, 
the castrated male; Porci, the young pigs, which, when sucking, nerc called 
]. arteries; when ten days old, being then regarded as pure and tit tor sacrifice, 
Sacres; when first weaned, Xefrendes and Delia; Hum, the pig-stye; 
Subulate, the swine herd; Suillti Carro, Succitlia, poik; Panac , hams; 
Petasones , Taniacac , Tomacinae , flitches and gammons of bacon , Tomacula , 
pork sausages. 

Kine.’— The general terms were — Bores, Bulmlum gains, Armenticium 
pecus: specially, Taurus, the bull; Vacca, the cow; Forda, a cow in calf;. 
Taura , a barren cow; Bos, the castrated male; Vitulus, Vi tula, the calf.. 
Four degrees of age were distinguished — 1 Vitulus, Vitula. 2. luveucus y 
hiecnca. 3. Taurus, Vacca. 4. Vetuli. Bubite is the cattle shed. 

Virgil (G. III. 157.) bids the farmer divide his calves into llnee classes— 
]. Those intended to form a portion of the herd. 2. Those reserved for 
sacrifice. 3. Those destined for agricultural labour (bores domin'). 

Since nearly all the heavy work of the farm was performed by oxen, it was 
necessary to set apart a considerable number for that purpose, and these from 
an early age wcic tegularly trained according to the system minutely described m 
the lines which immediately follow those referred to above. In the same book 
(G. III. 51.) we find the points of the breeding cow carefully specified. 

Horses - 4 The general terms are— Kijui, Pecus ojitiitum. specially, hrjuus 

admissaritis is the stallion; Equa, the mare; Cauterius, the gelding; hquulus, 
Pulltts, the colt ; Equile, the stable. Equi-o, Equarius, Agaso, are words 
all of which occur in the sense of a groom or horse- keeper, but are scarcely 
to be found in the agricultural writers. 

In purchasing, rearing, feeding, and training horses, it was absolute y. 
necessary to have regard to the purpose for which the animal was ultimately 
destined ; whether for war (ad rem militarem), for ruling or draught (ad, 
tecturam ), for racing (ad cursuram ), or for breeding (ad admissuram). 
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Hence the belli peritus made choice of a particular kind of steed, and managed 
him in a particular manner, and so the quadricjarius , the desultor, and he who 
wished vectarios facere. It is almost unnecessary to call attention to the 
magnificent lines in which Virgil describes the high bred colt (G. III. 75.) 

Asses.’ — The general and special terms are — Asinus, Asellus, Asina, Pullits 
Asininus. 

We have already mentioned the purposes for which asses were employed by 
tire farmer. Large herds were chiefly in the hands of merchants who used pack- 
asses ( asclli dossuarii ) for conveying agricultural produce to the coast or to 
distant markets. 

The asses of Arcadia were the most famous in Greece ; those of Reate bore off 
the palm in Italy, and sometimes brought immense prices. Varro (R. R. II. 1.) 
mentions one which, in his recollection, had been sold for 00,000 sesterces, about 
£500, and says that a team of four had been bought at Rome for 400,000 
sesterces, upwards of £3,300. 

Males. 1 2 — Mulus and Hula are the general terms for the hybrid progeny of 
the horse and the ass, but, strictly speaking, a distinction was drawn betn ecu 
the Mulus and the Hinms. 

The Mulus was produced by the union of a mare (eqtia) with a male ass 
( asinus admissarius ). 

The Hinnns by the union of a she-ass ( asina ) with a stallion (eqnus 
admissarius). 

Bags. 3 — The general term for dogs of both sexes is Canes , and for the whelps, 
Catuli. 

Dogs were divided into two classes ( genera ) — 

1. Sporting dogs — unum (yaws) rcnaticnin et pertinet ad /eras bestias et 
silrestres. 

2. Sheep dogs — alteram , quail custniline causa pnratur et pertinet ad 
pastarem. 

It must be remembered, that while the .-beep dog of this country is employed 
only for guiding the movements of the thick*, those of the Alps, the Appenincs, 
the Pyrenees, and the mountains nt Gieece, are required to piotcct them fmm 
wolves, and thoielore always were and me much larger, stronger, and more 
deice than those with which we are familiar. The bleeds most valued by the 
ancients were— the Spartan ( Tanntts ), the Epirotan ( Epirutici , Mnlnssi), 
and the Calabrian ( Snllentini ). 

SliephcnlsA — Pustori v is the general term coinpiehending all who tended 
the domestic animals not employed in labour. They were divided into two 
classes — 1. Those who remained always upon the farm (qui in f undo eersantur) ■ 
and '1. Those who took charge of the flocks and herds which were driven to the 
mountains in summer (qui in cnHihns versantnr). While youths, and even 
women, might petform the tasks allotted to the first class, the second class was 
composed of strong men in the vigour of manhood, capable of enduring the 
hardships and dangers incident to a wild, rough life among the hills. Tliev were 
furnished with arms in order to repel the attacks of wild beasts and robbers, lived 
in temporary huts (in casts repent/nis ), and catried about with them all the 
utensils and implements required for themselves and their flocks ( amnia instru- 
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men la quae pecori et pastoribus opus sunt), being attended in their journeys by 
a certain number of beasts of burden ( iumenta dossuariu ), and also bv some 
active, hardy women, who collected fuel, ptepared the food, and kept guatd over 
the huts when the men were absent. The whole troop was under the command 
of an overseer called magistcr pecoris, a person qualified by character, know- 
ledge, experience, and education, to direct and control the proceedings of the 
patty, and to keep the accounts ( ratiuues dominicas pecuarias conficere). 

Dairy Produce. 1 — This was confined to milk (lac) and cheese ( casens ). 
It is very singular that butter ( butyrum ), although not altogether unknown, 
was so little used that it is not even mentioned by any of the agricultural w i iters 
except Plinv, who calls it (XXXVIII. 9.) barbararum gentium luutissimut 
alms See also 11. N. XI. 41. 

Milk was esteemed the most nourishing of all liquid food — omnium rerum 
gnus cibi causa capimus liquenlium maxime alibile. The first place in this 
respect was occupied bv ew r e milk (lac ovillum ), the second by goats milk 
(cupriiuim) ; the most purifying (quod maxime jurjmrgct) was held to be 
mares’ milk ( equinum ), next, asses’ milk ( asinmum ), third, cows’ milk (bubu- 
lum ), and fourth, goats’ milk (caprinum). 

Cheese was made, as among ourselves, by the addition of rennet (cnggulum) 
to milk; the rennet procured iiom the leveret (coagulant leportnum ) or the kid 
(hocaimtm) being regarded as superior to that Iront the lamb ( agmnum ). 
Rennet from the calf is not mentioned at all by Varto The milky sap of the 
fig tree (de fei ramo lac ) and vinegar ( acdum ), were also used lor separating 
the curd from the whey (serum). Cheeses made Iiom cows’ milk (rum bubttli) 
w et e considered as the most nourishing, and at the same time as the most diffi- 
cult of digestion; next in order wete ewe milk cheeses (ovillt) ; while those 
made of goats’ milk (caprini) were the least nourishing and the most easily 
digested. 

2. Pastio 1 illatica. 2 

Under this was included the management of all animals, wild or tame, which 
could he fed at all seasons within the precincts of the farm buildings, or in en- 
closui es immediately adjacent— res quae in villa circumve earn ah ac pasci 
nossiut. Originally this kind of stock consisted of some common poultry, 
rabbits, and bees; but towards the close of the Republic this department 
received great development, and many pet sous detived a larger revenue from 
their Villaticae Paslioncs than from the farm itscll. Varro claims to have hcin 
the first to draw up an independent systematic treatise upon this topic, to which 
he devotes the third hook of his De lie Jlnsticu. 

Villaticae Pastiuues were distributed under tluee heads— 

1. Ornithones. 2. Leporaria. Pi-cimw. . 

Aviaries.’ 1 — Ormthones, in the most extended acceptation of the term, in- 
cluded all receptacles for birds, whether wild or tame, _laud tow I or water fowl; 
in a more restricted sense, oniithouis wete huge aviattes in win. h thousands of 

wild birds were confined. , . , . e . „ , 

The old Roman farmer had his cniaria (before the mtioduction of the Greek 

wordj consisting merely of a court yard for chickens (cohors in piano), and a 
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dove-cot (columbarium) for pigeons, but by degrees many varieties of poultry 
were introduced, and appropriate accommodation provided for each kind. We 
may enumerate— (1.) Gallinae, of which there were three species — a. Yillaticae , 
common barn-door fowls; b. Rnsticae , seldom tame, and therefore kept in 
coops (in caveis ), which may possibly have been pheasants; and c. Africanae, 
generally supposed to have been guinea fowls. (2.) Pavones, peacocks. These 
were little known until towards the end of the Republic, and when Varro wrote 
brought a high price. A pea-hen’s egg was at that time worth five denarii, 
i. e., upwards of three shillings, and a full-grown young bird sold for fifty denarii, 
i.e., about a guinea and a-half. We may also mention — (3.) Columbae, 
pigeons, of which there were several species. (4.) Turturcs, turtle-doves. 
(5.) A u seres, geese ; and (G.) Anates , ducks. 

In the Ornithon proper, which was an enormous cage (see Varro R. R. III. 5.) 
were shut up vast numbers of thrushes (turdi), quails (coturnices), beecafieoes 
(Jiceditlae), millet-fowl (mi/iariae), and other birds of passage, of which 
immense flocks visit Italy every year. These were caught alive by fowlers 
(auctipes) kept for the purpose, and when shut up, were carefully fattened until 
ready for the market. Varro mentions one ornithon out of which 5,000 thrushes 
were sold in a single season at three denarii (i.e., two shillings) a-head, 
amounting to the sum of 60,000 sesterces, or about £500 sterling. 

lieporaria.’— So called because originally, being of very limited extent, they 
were intended for hares ( lepores ) or rabbits (cuniculi) only. At a later period 
the more general term Vivaria, which we may translate preserves, was intro- 
duced, when it became common to enclose a large space of ground in the neigh- 
bourhood of the villa with a lofty wall, and to keep in this paik various wild 
animals, such as stags (ccrvi), roc-deer (rapreae), and wild boars (ctpri), 
which were fed for the table, and sometimes hunted for sport. 

Besides these, the leporarinm frequently contained Gliiaria, which were 
large jars (dolia) for a species of dormouse (;//«) ; Cvchlearia, places for fat- 
tening edible snails (cot-lib. tu)-, and Alrcaria, for bees, which in the early ages 
used to find shelter under the caves of the mansion (suiter subgrundas). 

Piscinae, ponds. 1 — Fresh water ponds (piscinae dulces) were frequently, 
even in primitive times, attached to the villa, and entailed little or no expense. 
But in the age of Varro, salt water ponds (piscinae maritimae) came into 
fashion, and the taste soon became a passion with many of the more wealthy. 
These were constructed in connection with the marine villas on the Campanian 
coast, and large sums were lavished in forming, stocking, and maintaining them 
— aedificanlur magno — implentnr magno — ahintur magno. Hirrus, a con- 
temporary of Cicero, one of those whom he contemptuously nicknames p is - 
cinarii, obtained 6,000,000 of sesterces (about £50,000) for a very ordinary 
villa, on account of the quantity of fish in bis salt ponds, and he is said to 
have given the loan of several thousand muraenae to Caesar, in order to 
furnish forth his triumphal banquets. (Plin. H. N. XVII. 81. Varro R. R. 
III. 17.) 
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— Daily Life of Men— Travelling — Position and Employments of Women — Treat- 
ment of Disease — Burial and Tombs. 

Book V. — COMMERCE : Agriculture and Pasturage— Manufactures and Professions 
— Commerce and Trade-Routes — The Money-Market and Coins. 

Book VI.— CONSTITUTIONAL AND LEGAL ANTIQUITIES : The Homeric State 
— The Spartan Constitution — Crete — The Constitutional History of Athens — 
Athens: Metics, Citizens, Demes, Tribes; The Magistrates; The Boule and the 
Areopagus; The Ecclesia; Finance — Ti.e Government of Athens — Attic Law: Pro- 
tection of Life and of the Person ; the Law of Property ; of Inheritance ; Marriage 
Laws — Offences against the State — The Laws of Gortyna — The Judicial System 
and Legal Procedure in Athens— Greek States in their Relations to each other. 

Book VII. — SLAVERY : The Sources of the Slave Supply — Kmployment and Treat- 
ment of Slaves — Emancipation and Price of Slaves — The Effects of Slavery. 

Book VIII. — WAR : Armour and Drill — Army Organisation — The Army in the 
Field — Siege Warfare and Fortifications — The Trireme — Naval Warfare. 

Book IX. — THE THEATRE: Origin of the Drama — The Buildings— Scenery — 
Actors and their Costumes — Production and Performance of a Play. 
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CHARLES O RIF FIX <£• CO.’S PUBLICATION'S. 


WORKS BY F. B. JEVONS, M.A., Litt.D. 


Second Edition, Revised. Crown 8vo, Cloth, 8s. 6d. 

A HISTORY OF GREEK LITERATURE. 

From the Earliest Period to the Death of Demosthenes. 

By FRANK BYRON JEVONS, M.A., Litt.D., 

Principal of Hatfield Hall, "University of Durham. 

Part I.— Epic, Lyric, and the Drama. 

Part II.— History, Oratory, and Philosophy. 

Second Edition. With Appendix on The Present State of the Homeric 

Question . 

“ It is beyond all question the best history of Greek literature that has hitherto been 
published. " — Spectator. 

“ An admirable text-book .” — Westminster Review. 

“ Mr. Jevons’ work supplies a real want.” - Contemporary Review. 

“Mr. Jevons’ work is distinguished by the Authors thorough acquaintance with the 
old writers, and his discriminating usf of the modern literature bearing upon the 
subject. . . . His great merit lies in his fxcellknt exposition of the political and 

social causes concerned in the development of the Literature of Greece ” — Berlin Fhilolo- 
gtsche Wockenschrift. 

“ As a Text-Book, Mr. Jevons' work from its excellence deserves to slrvi as a model.” 
— Deutsche L i tier a tu rzeitung 


THE DEVELOPMENT OF THE ATHENIAN DEMOCRACY. 

Crown 8 vo, is. 


A MANUAL OF GREEK ANTIQUITIES 

FOR THE XJSE OF STUDENTS. 

[.See under Gardner and Jevons. 


PREHISTORIC ANTIQUITIES OF THE ARYAN PEOPLES, 

Translated from the German of Prof. SCIIRADER by Dr. JEVONS. 
(See next page.) 
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In Large 8vo, Handsome Cloth, Gilt Top, 21s. 

PREHISTORIC ANTIQUITIES 

OF THE ARYAN PEOPLES. 

By Prof. O. SCHRADER of Jena. 

Translated from the Second German Edition by 

F. B. JEVONS, M.A., Litt.D., 

Principal of Hatfield Hall in the University of Puiliam. 


In Dr. Schrader’s great work is presented to the reader a most able 
and judicious summary of all recent researches into the Origin and History 
of those Peoples, Ancient and Modern, to whom has been mainly entrusted 
the civilisation and culture of the world. 

Dr. Schrader's pictures of the Primeval Indo-European Period : — The 
Animal Kingdom, Cattle, The Plant- World, Agriculture, Computation of 
Time, Food and Drink, Clothing, Dwellings, Traffic and Trade, The Culture 
of the Indo-Europeans, and The Prehistoric Monuments of Europe 
(especially the Swiss Lake -Dwellings), Family and State, Religion, The 
Original Home — will be found not only of exceeding interest in themselves, 
but of great value to the Student of History, as throwing light upon 
later developments. 

Part I.— History of Linguistic Paleontology. 

Part II. —Research by means of Language and History. 

Part III. — The First Appevrance of the Metals. 

Part IV. — The Primeval Period. 

‘‘Dr. Schrader’s great work." — Times. 

“Mr. Jevons has done his work excellently, and Dr. Schrader’s book is a model of 
industry, erudition, patience, and, what is rarest of all in the>e obscure studies, of 
moderation and common sense.” — Saturday Review. 

“ Interesting from beginning to end.’’ — Manchester Guardian 

“A work in every respect of conspicuous excellence.” — R(ru)gm{ann)~ 
Lilterar. Centralbl. 

I must confess that, for lonsr, I have read no work whieh has roused in me so lively 
an interest as l)r. Schrader’s. Here all is fri^h, living in>ight, and solid 
well-balanced Reasoning.” — WUh. Geiger — Deutsche Littei aturzeitung. 

“ A most remarkable book.” — Stieinthal )—Zeitschri/t fur V biker psychologic und 
Sprachwissenschaft . 

“Every one who, for any reason whatsoever, is interested in the beginnings of 
European Civilisation and Indo- Kuropean Antiquity, will lie obliged to place Dr. 
Schrader’S book on his library shelves.’’— Gustav Meyer — Philo! ogische H'oehenschrift. 
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io CHARLES GRIFFIN Jk CO.’S PUBLICATIONS. 


GRIFFIN’S INTRODUCTORY SCIENCE SERIES. 

FULLY ILLUSTRATED. 


BOTANY. 


CHEMISTRY. 


GEOLOGY. 


ENGINEERING 

DRAWING.-" 


MAGNETISM & 
ELECTRICITY 


OPEN-AIR STUDIES in BOTANY 

By R. Lloyd Praeger, B.A., M.R.I.A., 

THE FLOWERING PLANT. By 
Ainsworth Davis, Professor of Biology, 
University College, Aberystwyth. Second 
Edition, 

HOW PLANTS LIVE AND WORK. 

By Eleanor Hcgiies-Gibb, 

A SHORT MANUAL OF INOR- 
GANIC CHEMISTRY. By Prof. Dupre, 
F.R.S., and Dr. Wilson Hake. Second 
Edition, 

THE THRESHOLD OF SCIENCE. 
Easy and Amusing Experiments in Chem- 
istry. By C. B. Alder Wright, D.Sc., 
F.R.S., Second Edition 

OPEN-AIR STUDIES in GEOLOGY. 
By Grenville Cole, F.G.S., M.R.I.A., 
Professor of Geology, Royal College of 
Science far Ireland, ..... 

I LJLBrACTICAL GEOMETRY, 

(^.'"'Second Edition, 

Til. MACHINE DESIGN, . 

I Second Edition, By Principal S. H. 

V Wells, A.M. Inst. C.E. 

By Prof. Jamieson, Glasgow and West 
of Scotland Technical College. Fourth 
Edition, 


7/ft 
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7/ft 
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8/ft 
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MECHANICS. 
THE STEAM ) 
ENGINE. / 
METALLURGY. 

PHYSICS. 

(Heat, Light, 
Photography, 
&e) 


By Prof. Jamieson. Second Edition,. 

By Prof. Jamieson. Fifth Edition, . 

By Prof. Humboldt Sexton, Glasgow 
and West of 'cotland Technical College, . 

THE THRESHOLD OF SCIENCE. 
By Dr. Alder Weight, F.R.S. Easy 
and Amusing Experiments. (Ste above), . 


3/6 

3/6 

6/ 
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OPEJl-AIfl STUDIES IJ} B0TAJ1Y : 

SKETCHES OF BRITISH WILD FLOWERS 
IN THEIR HOMES. 

BY 

R. LLOYD PRAEGER, B.A., M.R.I.A. 

Illustrated by Drawings from Nature by S. Rosamond Praegrer, 
and Photographs by R. Welch. 

In Crown 8vo. extra. Handsome Cloth, 7s. 6d. 

Gilt, for Presentation, 8s. 6d. 

General Contents. — A Daisy-Starred Pasture — Under the Hawthorns 
— By the Itiver — Along the Shingle — A Fragrant Hedgerow — A Connemara 
Bog — Where the Samphire grows — A Flowery Meadow — Among the Corn 
(a Study in Weeds) — In the Home of the Alpines — A City Rubbish- Heap — 
Glossary. 

“A FRESH AND STIMULATING book . . . should take a high place . . . The 
Illustrations are drawn with much skill.”— The Times. 

“Beautifully illustrated. . . . One of the most accurate as well as 

interesting books of the kind we have seen ."—Athenceum. 

“Redolent with the scent <>f woodland and meadow.” — The Standard. 

“A Series of stimulating and delightful Chapters on Field-Botany.”— The 
Scotsman. 

“A work as fresh ill many ways as the flowers themselves of which it treats. The 
RICH stor-. of infoi mation which the hook contains.' — The Garden. 


OPEN-AIR STUDIES IJl GEOLOGY : 

An Introduction to Geology Out-of-doors. 

BY 

GRENVILLE A. J. COLE, F.G.S., M.R.I.A., 

Professor of Geology in the Royal College of Science for Ireland. 

With 12 Full-Page Illustrations from Photographs. Cloth. 8s. 6d. 

General Contents. — The Materials of the Earth — A Mountain Hollow 
— Down the Valley — Along the Shore — Across the Plains — Dead Volcanoes 
— A Granite Highland — The Annals of the Earth — The Surrey Hills — The 
Folds of the Mountains. 

“The fascinating 1 Open-Air Studies’ of Prof Cole give the subject a glow of 
animation . . . cannot fail to arouse keen interest in geology ."—Geological Magazine. 

“Eminently readable . . every small detail m a scene touched with a sym- 

pathetic kindly pen that reminds one of the lingering brush of a Constable.”— Nature. 

“The work of Prof. Cole combines elegance of style with scientific thoroughness.”— 
Petermann $ M ittheilungen. 

“ The book is worthy of its title : from cover to cover it is strong with bracing freshness 
of the mountain and the field, while its accuracy and thoroughness show that it is the 
work of an earnest and conscientious student. . . . Full of picturesque touches which 
are most welcome ” — Natural Science 
“A charming book, beautifully illustrated. '—A thenseum. 
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CHARLES GRIFFIN <fc CO.'S PUBLICATIONS. 


THE FLOWERING PLANT, 

As Illustrating the First Principles of Botany. 

BY 

J. R. AINSWORTH DAVIS, B.A., 

Prof, of Biology, University College, Aberystwyth. 

Second Edition. Large Crow n 8vo, with numerous Illustrations. 3s. 6d. 

“ It would be hard to find a Text-book which would better guide the student to an accurate 
knowledge of modem discoveries in Botany. . . The scientific accuracy of statement, 

and the concise exposition of first principles make it valuable for educational purposes. Is 
the chapter on the Physiology of Flowers, an admirable rtsumt is given, drawn from Darwin. 
Hermann MtiHer, Kemer, and Lubbock, of what is known of the Fertilization of Flowers.’* — 
Journal of Botany. 


HOW PLANTS LIVE AND WORK: 

A Simple Introduction to Real Life in the Plant-world, Based on Lessons 
originally given to Country Children, 

By ELEANOR HUGHES-GIBB. 

With Illustrations. Crown 8vo. Cloth 2s. fid. 

*** The attention of all interested in the Scientific Training of the Young is requested to this 
delightfully fresh and CHAR.M1N& tiTTLK f.ook It might to he in the h.tmls of every Mother 
and Teacher throughout the land 

“The fluid’s attention is fu-t seum'd, and then, m )amru.i«'e mmpu. yi r ■»! 1 1 n tifi tally 
ACCTRATE, the fir-t Jess* ms in |.).int-|ile .lie -tt hrfoic it —.Wit unit M*o ,*<», 

“In every May well cahnl.ited to mak« the rtudj «d jjot im attuai ti vr to the joung 
Scotsman. 


Seookd Edition. With very Numerous Illustrations. Handsome Cloth, 
Also Presentation Edition, Gilt and Gilt Edges, 7a. Gd. 

THE THRESHOLD OF SCIENCE: 

Simple and Amusing Experiments (over 400) in 
Chemistry and Physics. 

By C. R. ALDER WRIGHT, D. Sr., F. R. S., 

Late Lectuier on Chenu.-tiy, St Mary’s Hospital Medical School 


“ Any one who may still have doubts regarding the value of Elementary 
Science as an organ of education will speedily have his doubts dispelled, if he 
takes the trouble to understand the methods recommended by Dr. Alder 
Wright ” — Nature. 

“ Step by step the learner is here gently guided through the paths of Science, 
made easy by th* perfect knowledge of the teacher, and made flowery by the 
most striking and curious experiments. Well adapted to become the TREASURED 
friend of many a bright and promising lad.” — Manchester Examiner. 
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INORGANIC CHEMISTRY 

(A SHORT MANUAL OF). 

BY 

A. DUPRE, Ph.D., F.R.S., 

AND 

WILSON HAKE, PhD., F.I.C., F.C.S., 

Of the Westminster Hospital Medical School. 

Second Edition, Revised. Crown 8vo. Cloth, 7s. 6d. 

“A well- written, clear and accurate Elementary Manual of Inorganic Chemistry 
We agree heartily m the system adopted by Drs Dupr£ and Hake Will make Expbki- 
mrktal Work trebly interesting because intelligible." — Saturday Review 

“There is no question that, given the perfect grounding of the Student in his Science, 
the remainder comes afterwards to him in a manner much more simple and easily acquired. 
The work is an example of the advantages op the Systematic Treatment of a 
Science over the fragmentary style so generally followed. By a long wav the best of the 
small Manuals for Students." — Analyst. 


LABORATORY HANDBOOKS BY A. HUMBOLDT SEXTON, 

Profeasor of Metallurgy m the Olusgow ami We-d of Scotland Technical College. 


Sexton's (Prof.) Outlines of Quantitative Analysis. 

FOR THE USE OF STUDENTS . 


With Illustrations. Fourth Edition. Crown Svo, Cloth, 3s. 

“ A compact laboratory ouide for beginners was wanted, and the want ha* 
been well supplied. ... A good and useful book.” — Lancet. 


Sexton’s (Prof.) Outlines of Qualitative Analysis. 

FOR THE USE OF STUDENTS. 

With Illustrations. Third Edition. Crown Svo, Cloth, 3s. 6d. 

“ The work of a thoroughly practical chemist .” — British Medical Journal . 

“ Compiled with great care, and will supply a want .” — Journal of Education. 


Sexton’s (Prof.) Elementary Metallurgy: 

Including the Author's Practical Laboratory Course. With many 
Illustrations. Os. 

“ Just the kind of work for students commencing the study of metallurgy.” — 
Practical Engineer. 

LONDON: CHARLES GRIFFIN & CO.. LIMITED, EXETER STREET, STRAND. 
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CHARLES GRIFFIN <£- CO.’S SCIENCE SERIES. 


WORKS BY 

ANDREW JAMIESON, M.Inst.C.E., M.I.E.E., F.R.S.E., 

Professor of Electrical Engineering;, The Glasgow and West 9 / Scotland 
Technical College. 


PROFESSOR JAMIESON’S ADVANCED MANUALS. 

In Large Crown 8 vo. Fully Illustrated. 

1. STEAM AND STEAM-ENGINES (A Text-Book on). 

For the Use of Students preparing for Competitive Examinations. 
With over 200 Illustrations, Folding Plates, and Examination Papers. 
Twelfth Edition. Revised and Enlarged, 8/6. 

“ Professor Jamieson fascinates the reader by his clearness of conception and 
simplicity of expression. His treatment recalls the lecturing of Faraday.” — Atheneeurn. 
“The Best Book yet published for the use of Students ” — Engineer. 

“ Undoubtedly the most valuable and most complete Hand-book on the subject 
that now exists." — Marine Engineer. 

2. MAGNETISM AND ELECTRICITY (An Advanced Text- 

Book on). Specially arranged for Advanced and “ Honours ” Students. 

3. APPLIED MECHANICS (An Advanced Text-Book on). 

Vol. I. — Comprising Part I. : The Principle of Work and its applica- 
tions; Part II.: Gearing. Price 7s. 6d. Second Edition. 

“Fully maintains the reputation of the Author — more we cannot say.” — Pract. 
Engineer. 

Vol. II. — Comprising Parts III. to VI. : Motion and Energy; Graphic 
Statics; Strength of Materials; Hydraulics and Hydraulic Machinery. 
Price 7s. 6d. [Xo 7 t< ready. 

“Well and lucidl\ written "—The Engineer. 


PROFESSOR JAMIESON'S INTRODUCTORY MANUALS. 

With numerous I Illustrations and Examination Papers. 

1. STEAM AND THE STEAM-ENGINE (Elementary Text- 

Book on). For First- Year Students. Fifth Edition. 3/6. 

“ Quite the right sort of book "—Engineer 

“ Should be in the hands of evhry engineering apprentice ” — Practical Engineer 

2. MAGNETISM AND ELECTRICITY (Elementary Text- 

Book on). For First-Year Students. Fourth Edition. 3/6. 

“ A capital text-book . . . The diagrams are an important feature ” — Schoolmaster. 
“A thoroughly trustworthy Text-book . . . Arrangement as good as well 

can be. . . . Diagrams are also excellent . . The subject throughout treated as an 

essentially practical one, and very clear instructions given ” — Nature 

3. APPLIED MECHANICS (Elementary Text-Book on). 

Specially arranged for First-Year Students. Second Edition. 3/6. 
“Nothing is taken for granted. . - . The work has very high qualities, which 
*uy be condensed into the one word ‘clear.’” — Science and Art. 


A POCKET-BOOK of ELECTRICAL RULES and TABLES. 

FOR THE USE OF ELECTRICIANS AND ENGINEERS. 

Pocket Size. Leather, 8s. 6d. Twelfth Edition. 
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Specimen-page from Prof. Jamieson’s “Elementary Manual of 
Magnetism and Electricity.” 
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LECTURE VI. 


Contents. — Magnetic Induction — Definition of Induction — Secondary 
Induction — In the Case of Induction the Attraction always takes place 
between Two Magnets — Action and Reaction are Equal and Opposite 
— Inductive Effects of Like and Unlike Poles — Polaiity Reversed, oi 
Consequent Poles produced by induction — Questions. 

Experiments XV. — Magnetic Induction. — Take a straight 
strip of soft iron (about io inches long and about i inch 
broad), and hold it close above some iron filings. No filings will 
be found adhering to the strip. Now lay along the strip a thin 
piece of wood, and on the wood a strong bar magnet of about the 
same length as the soft iron strip. Tie the three together with 
string, as shown by the figure. Again hold the soft iron close 
above the filings, tak- 
ing care that the mag- 
net does not approach 
too near them. This 
time it will be found 
that the iron strip has 
become a magnet, for 
it attracts some of the 
filings to itself, al- 
though it is not even 
touched by the magnet. 

This peculiarity pos- 
sessed by magnetic 
force, of being able to 
act upon other magnetisable bodies at a distance, is known as 
'magnetic induction. 

DEFINITION. — Magnetic Induction is the name given to the 
action and reaction which take place when the magnetic force 
springing from one body makes evident the latent magnetism in 
another body, either, with or without actual contact between the bodies. 

The body from which the force emanates is called the inducing 
body ; while that upon which the force acts is called the body under 
induction. 

Strictly speaking, there ought to be an interval or gap between 
the inducing body and the one which is under induction; but it 



Soft Iron Bar Magnetised Inductively 
by Bab Magnet. 
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In Crown Svo, extra , with Numerous Illustrations. [Shortly. 

GAS AND OIL ENGINES: 

AN NTRODUCTORY TEXT-BOOK 

On the Theory, Design, Construction, and Testing of Internal 
Combustion Engines without Boiler. 

FOR THE USE OF STUDENTS. 

BY 

Prof. W. H. W ATKINSON, Whit. Sch., M.Inst.Mech.E . 

Glasgow and West of Scotland Technical College. 


Engineering Drawing and Design 

(A TEXT-BOOK OF). 

Second Edition. In Two Parts, Published Separately. 

Vol. I. — Practical Geometry, Plane, and Solid. 3s. 

Vol. II. — Machine and Engine Drawing and Design. 4s. 6d. 


BY 

SIDNEY H. WELLS, Wh.Sc., 

A. M. INST C B , A.M INST MECH E , 

Principal of, and Head of *' ■ T\ ••• ■■ • T-- : i * ■» Battersea Polytechnic Institute ; 

formerly of the ] I »■:■.! i. *■ > . - \ ■ \ kslnre College, Leeds , 


With many Illustrations, specially prepared for the Work, and numerous 
Example*, for the Use of Students in Technical Schools and Colleges . 

" A thoroughly usefi l work, exceedingly well written For the many Examples and 
Questions we have nothing but praise Nature. 

“A capital text-book, arranged on an excellent system, calculated to give an intelligent 
grasp of the subject, and not the mere faculty of mechanical copying . . . Mr. Wells shows 
how to make complete working-drawings, discussing fully each step in the design/' — Electrical 

“‘“-aaaii Z- 

ifi^jiytVreads easily and naturally towards the second, where the technical pupil 
^ contact with large and more complex designs.”— The Schoolmaster. 
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